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QORTI CIVILI
PRIM’AWLA

ONOR. IMHALLEF
LAWRENCE MINTOFF

Seduta tas-27 ta’ Frar, 2019

Rikors Mahluf Numru 459/2017 LM

Nemea Bank plc (C45026)

Vs.

Linerik Oy (Fysio Pro Vita Bulevardi 54, 00120, Helsinki, il-Finlandja, bin-
numru ta’ registrazzjoni tal-kumpanniji ID 18471839); u
Henrik Lindfors (Hirvijarventie 844, 11710 Rriihimaki, Finlandja detentur tal-
karta tal-identita bin-numru 130660-2016);
u b’digriet tas-27 ta’ Marzu 2018 gew mahtura I-Avukat Dr Helga Buttigieg
Debono u I-Prokuratur Legali PL Nadine Farrugia bhala kuraturi deputati
sabiex jirrapprezentaw lill-assenti konvenuti

lI-Qorti,

Rat ir-Rikors Mahluf ipprezentat fl-24 ta’ Mejju, 2017 mill-bank attur Nemea
Bank plc (C45026) (minn issa 'l quddiem “il-bank attur”), li gie mahluf minn

Fabio Axisa, partner fid-ditta ta’ awdituri PricewaterHouse Coopers,
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awtorizzat bhala ‘competent person’ ai termini tal-Awviz tar-Regolatur tas-27

ta’ April, 2016 ai tenur tal-Kap. 371 tal-Ligijiet ta’ Malta:

1. lli I-Bank rikorrenti kien licenzjat sabiex iforni servizzi bankarji fMalta ai termini
tad-dispozizzjonijiet tal-Att dwar il-Kummerc¢ Bankarju (Kap. 371 tal-Ligijiet ta’
Malta) u fit-tmintax (18) ta’ Novembru, 2014 dahal mas-socjeta konvenuta
Linerik Oy, kumpannija registrata fil-Finlandja bin-numru ta’ registrazzjoni 1D
18471839 u mat-tieni konvenut is-Sur Hendrik Lindfors detentur tal-karta tal-
identita bin-numru 130660-2016 fil-kapacita personali tieghu bhala garanti tas-
socjeta konvenuta Linerik Oy, f'Loan Agreement (Dokument anness u mmarkat
Dok. NB1) wara Term Sheet datata wkoll tmintax (18) ta’ Novembru, 2014
(Dokument ukoll hawn anness u mmarkat Dok. NB2);

2. llli permezz tal-imsemmi Loan Agreement il-Bank rikorrent ikkonceda facilitajiet
bankarji lill-ewwel konvenuta Linerik Oy sa massimu ta’ zewg miljuni u hamsin elf
ewro (€2,050,000) skont it-termini, il-kundizzjonijiet u I-garanziji dettaljati
kontenuti fl-istess Loan Agreement u t-Term Sheet liema Term Sheet
kuntrattwalment tifforma parti mil-Loan Agreement. Fuq din il-facilita, it-tieni
konvenut Henrik Lindfors kien garanti in solidum mal-ewwel konvenuta ai termini
tal-ligi applikabbli ghall-kuntratt;

3. i I-konvenuti jew min minnhom gibdu I-ammont indikat fil-facilita bankarja u
dan skont id-Drawdown Requests ilkoll datati tmintax (18) ta’ Novembru, 2014
hawn annessi u mmarkati bhala Dokument NB 1A, NB 1B u NB 1C, liema
Drawdown Requests gew konfermati mill-garanti Henrik Lindfors;

4. i I-konvenuti jew min minnhom nagsu milli jhallsu I-ammonti dovuti minnhom u
b’hekk kisru wahda jew aktar mit-termini u I-kundizzjonijiet tal-facilitajiet
imsemmija inkluz il-klawsoli numru 5 u 6 tal-Loan Agreement u I-klawsoli
korrispondenti fit-Term Sheet;

5. llli tali inadempjenza tat lok ghal event of default ai termini tal-Klawsola numru
12 tal-Loan Agreement u kien ghalhekk illi fl-24 ta’ Frar, 2017, il-Bank rikorrent
skatta I-mekkanizmu kuntrattwali kontemplat u magbul bejn il-partijiet u baghat
lill-konvenuti ‘Notice for Payment regarding Loan to Linerik Oy dated 18
November, 2014’ (Dokument hawn anness u mmarkat bhala DOK. NB3) kemm
lill-ewwel kif ukoll lit-tieni konvenut;

6. llli permezz tal-imsemmi awviz il-Bank intima lill-konvenuti Linerik Oy u Henrik
Lindfors is-segwenti:
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“Accordingly through this letter, the Bank is (i) declaring that the Loan, all
interest accrued and all other sums payable by the Borrower under the Loan
Agreement and/or the Term Sheet are immediately due and payable; (ii)
terminating all or any obligations of the Bank under the Loan Agreement
and/or the Term Sheet; and (iii) therefore calling you to pay forthwith to the
Bank the sum of one million two hundred and forty nine thousand, five
hundred and seventy eight euro and ninety nine euro cents (€1,249,578.99), as
set out in the attached Schedule A, together with interest until date of
effective payment.”

7. llli minkejja li dan I-avviz gie debitament notifikat fuq il-konvenuti ai termini ta’
klawsola numru 14.1 tal-Loan Agreement (ara hawn anness u mmarkat bhala
Dok. NB4), il-konvenuti, jew min minnhom, baqghu sal-lum inadempjenti u hija
ghal din ir-raguni li kellha ssir din il-kawza quddiem din il-Qorti li hija I-Qorti
kompetenti li tisma’ tali vertenza kai termini tal-klawsola numru 16.2 tal-istess
Loan Agreements;

Ghaldagstant, prevja kull dikjarazzjoni li din I-Onorabbli Qorti jidhrilha xierqa fic-
cirkostanzi u wara li jinghataw il-provvedimenti opportuni, jghidu il-konvenuti jew min
minnhom ghaliex m’ghandhiex din I-Onorabbli Qorti tilqa’ t-talbiet tal-Bank rikorrenti
Nemea Bank plc u joghgobha:

1. Tiddikjara u tiddeciedi li sehhew wahda jew aktar mill-grajjiet/kundizzjonijiet
imsemmija fil-Loan Agreement u/jew Term Sheet li jifforma parti mil-Loan
Agreement partikolarment izda mhux limitatament billi I-konvenuti Linerik Oy
u s-Sur Henrik Lindfors jew min minnhom naqsu milli jhallsu I-pagamenti
dovuti lill-Bank rikorrenti kif stipulat u kuntrattwalment pattwit bejn il-
partijiet u/jew peress illi I-konvenuti jew min minnhom kienu inadempjenti
f'obbligi ohrajn assunti minnhom fil-konfront tal-istess Bank rikorrent;

2. Tikkundanna lill-konvenuti, jew min minnhom, sabiex solidalment jew mod
iehor bejniethom ihallsu lill-Bank attur Nemea Bank plc is-somma ta’ miljun,
mitejn u disgha u erbghin elf, hames mija u tmienja u sebghin euro u disgha u
disghin centezmu (€1,249,578.99) ai termini tal-Loan Agreement u t-Term
Sheet datati tmintax (18) ta’ Novembru, 2014, flimkien mal-imghax ulterjuri
mill-24 ta’ Frar 2017 sad-data tal-pagament effettiv.

Bl-ispejjez kontra I-konvenuti jew min minnhom |i minn issa qged jigu ingunti in
subizzjoni.
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Rat ir-Risposta tal-avukat Dr Helga Buttigieg Debono u tal-PL Nadine Farrugia
(ID 68280M) |li gew mahturin bhala kuraturi deputati b’digriet tas-27 ta’
Marzu, 2018, sabiex jirrapprezentaw lill-assenti so¢jeta konvenuta Linerik Oy
(numru ta’ registrazzjoni tal-kumpanniji ID 18471839) u lill-assenti konvenut
Henrik Lindfors (130660-2016) fil-vesti personali tieghu bhala garanti tas-
socjeta konvenuta, (minn issa ’l quddiem “il-konvenuti”), li giet ipprezentata

fis-26 ta’ April, 2018, li biha eccepew:

1. i l-eccipjenti mhijiex edotta mill-fatti tal-kaz u tirriserva li tipprovdi I-
eccezzjonijiet u r-risposta taghha dwar il-mertu u I-kontenut tal-kawZa in kwistjoni fi
stadju ulterjuri, meta tikkomunika mal-assenti konvenuti;

2. i I-eccipjenti fil-vesti ta’ kuratrici deputata baghtet ittri fl-indirizzi indikati fir-
rikors mahluf lill-assenti socjeta Linerik Oy u lill-assenti Henrik Lindfors liema indirizzi
jinsabu fil-Finlandja sabiex |-assenti jigu infurmati dwar in-nomina taghha u tistenna
struzzjonijiet minghandhom;

3. lisal-gurnata tal-lum I-assenti ghadhom ma kkomunikawx mal-eccipjenti;

4. i preliminarjament u minghajr prequdizzju ghas-suespost, I-attrici trid tipprova
li I-konvenuti assenti huma I-awturi ta’ dak pubblikat u li I-kontenut tar-rikors

guramentat huwa minnu.

Salvi eccezzjonijiet ohra.

Rat I-atti kollha tal-kawza.

Rat id-dokumenti li gew esebiti in atti.

Rat il-verbal tal-udjenza tal-1 ta’ Frar, 2019, fejn il-kawza thalliet ghal-lum

ghas-sentenza.
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II-kwistjoni bejn il-partijiet

ll-konvenuti nghataw facilita mill-bank attur ta’ self bankarju sa massimu ta’
zewg miljuni u hamsin elf Euro (€2,050,000), skont it-termini maqgbula bejn il-
partijiet fil-Loan Agreement u t-Term Sheet annessa maghha, liema ammont
koncess ma giex utilizzat kollu mill-konvenuti, tant li €800,000 impoggija ghad-
dispozizzjoni taghhom ma gewx utilizzati minnhom. Il-ftehim bejn il-partijiet
kellu jirregola I-mod kif kellu jithallas lura l-ammont misluf lill-konvenuti,
imma dawn nagsu milli jhallsu I-ammonti dovuti minnhom, bi ksur ta’ diversi
klawsoli tal-ftehim ta’ bejn il-partijiet. Permezz tal-kawza odjerna I-bank attur
gieghed jitlob lill-Qorti tiddikjara li sehhew wahda jew aktar mill-
kundizzjonijiet stipulati fil-Loan Agreement, partikolarment ghax il-konvenuti
nagsu milli jhallsu |-pagamenti dovuta lill-bank attur, u sabiex din il-Qorti
tikkundanna lill-konvenuti jhallsu lill-bank attur l-ammont globali ta’
€1,249,578.99 flimkien mal-imghax ulterjuri fuq dan I-ammont mill-24 ta’ Frar,
2017 sad-data tal-pagament effettiv, u dan ai termini tal-Loan Agreement u t-

Term Sheet tat-18 ta’ Novembru, 2014.

Provi u rizultanzi

Flimkien mar-rikors promutur, il-bank attur esebixxa kopja tal-Loan
Agreement, datat it-18 ta’ Novembru, 2014, bejn min-naha I-wahda I-bank
attur, u min-naha |-ohra s-so¢jeta konvenuta Linerik Oy u |-konvenut Henrik
Lindfors bhala garanti tas-so¢jeta konvenuta. It-termini li jirregolaw dan is-self
huma elenkati f'dan il-ftehim, partikolarment il-klawsola li tistabbilixxi li s-self

sa massimu ta’ €2,050,000 ghandu jithallas fi zmien hames (5) snin minn meta

! Afol. 11 et seq. tal-process.
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dan jinghata lill-konvenuti. L-Events of Default stipulati f'dan il-ftehim
jistabbilixxu liema huma l-eventwalitajiet li minhabba fihom il-bank attur jista’
jitlob hlas immedjat tas-somma li tkun ghadha dovuta, flimkien mal-
imghaxijiet fugha, li jkunu ghadhom dovuti mill-konvenuti, u li minhabba
fihom il-bank attur jista’ jitlob li jigu tterminati I-obbligi tieghu taht il-ftehim li
kien sar bejn il-partijiet.> Il-bank attur esebixxa wkoll kopji tad-drawdown
requests maghmula mill-konvenuti, b’talbiet varji ghall-hlas lilhom tal-
ammonti li xtaqu jissellfu minghand il-bank attur.> Giet esebita wkoll kopja
tan-Notice for Payment datata 24 ta’ Frar, 2017, fejn b’riferiment ghal-Loan
Agreement u ghat-Term Sheet annessa mieghu, it-tnejn |li huma tat-18 ta’
Novembru, 2014, il-bank attur allega ksur tal-obbligi tal-konvenuti taht dak il-

ftehim:

“The Borrower has breached its obligations in terms of the Loan Agreement and
under the provisions of the Term Sheet, amongst others, by failing to pay on the
due date, namely on the 18th November 2016, the semi annual interest and
capital repayment of forty six thousand four hundred and fifty three euro and
ninety-nine euro cents (€46,453.99) (of which capital is €15,625.00 and interest
is €30,746.53) payable in terms of clauses 5.2 and 6 of the Loan Agreement and
the relative clauses of the Term Sheet, and which interest and capital
repayment remains unpaid to-date.”

%12.1 In the event that:

(a) the Borrower fails to pay on the due date any amount payable under this Agreement (other than where the Borrower
demonstrates to the satisfaction of the Bank that such failure is due to an administrative or technical payment error, in
which case the Borrower shall have 3 Business Days from the due date to make such payment); or

(c) the Borrower fails to comply with any provision of this Agreement or the Borrower or any other grantor of security fails
to comply with any provision of the security provided pursuant to Clause 11 and, where capable of remedy, such failure is
not remedied to the reasonable satisfaction of the Bank within 7 Business days of the Bank giving notice to the Borrower
lor other grantor requiring the Borrower or other grantor to remedy the same;...

Then in any such case and at any time thereafter while such event is continuing the Bank may by written notice to the
Borrower declare the Loan, all interest accrued and all other sums payable by the Borrower under this Agreement
including the additional payment detailed in Clauses 5.3 (a) and 5.23 (b) to be immediately due and payable and/or
terminate the obligations of the Bank under this Agreement.

3 A fol. 26 tal-process.

4Afol. 29 tal-process.
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[I-Qorti kkonsidrat id-dokumenti kollha pprezentati mill-bank attur, liema
dokumenti juru t-tentattivi kollha li saru min-naha tieghu sabiex gew notifikati
I-konvenuti kemm bit-talbiet tal-bank, kif ukoll bir-Rikors Mahluf®, kif ukoll bl-

’

inkartament kollu rilevanti ghall-hatra ta’ kuraturi deputati sabiex

jirrapprezentaw l-interessi tal-konvenuti assenti.®

Permezz ta’ nota tat-18 ta’ Gunju, 2018, il-bank attur ipprezenta ghadd ta’
dokumenti fir-rigward tal-istatus tieghu hawn Malta, u I-fatt li dan kien tpogga
taht l-iskrutinju tal-Awtorita Maltija ghas-Servizzi Finanzjarji, u li kienet
gieghda tinhatar persuna kompetenti sabiex tiehu hsieb l-assi tal-bank, u |-
interessi tad-depozitanti u l-investituri tieghu, bhala parti minn mizuri ta’
prekawzjoni.” F’dan ir-rigward, giet ipprezentata wkoll kopja ta’ affidavit® ta’
Fabio Axisa, mahtur bhala persuna kompetenti taht il-Kap. 370 u 371 tal-
Ligijiet ta’ Malta, sabiex jiehu hsieb l|-assi tal-bank attur u jassumi kontroll fuq
in-negozju tal-istess bank. Ix-xhud gal illi I-azzjoni regolatorja fil-konfront tal-
bank attur ittiehdet wara |i saret spezzjoni minn rapprezentanti tal-Awtorita
ghas-Servizzi Finanzjarji flimkien ma’ membri tad-DGMSIII tal-Bank Centrali
Ewropew, u kienu nstabu diversi nugqasijiet fir-rigward tal-operat tal-bank
attur. Kien in vista ta’ dawn in-nuqqasijiet li fis-27 ta’ April, 2016, |-Awtorita
ghas-Servizzi Finanzjarji harget avviz ghall-pubbliku fejn galet li sabiex tinghata
protezzjoni xierqa lid-depozitanti u lill-klijenti tal-bank inkwistjoni,
PricewaterHouse Coopers kienu geghdin jinhatru bhala Persuni Kompetenti ai
termini tal-artikolu 29 tal-Kap. 371 tal-Ligijiet ta’ Malta. Permezz ta’ avviz iehor

mahrug fl-istess gurnata, I-Awtorita infurmat lill-pubbliku li kienu qeghdin jigu

> A fol. 31 et seq. tal-process.
6Afol. 77 et seq. tal-process.
7Afol. 123 et seq. tal-process.
8Afo/. 141 tal-process.
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imposti restrizzjonijiet fug id-depoziti fl-istess bank, kif ukoll kien gieghed
jitpogga limitu fuq l-ammont ta’ flus li jistghu jinhargu mill-istess bank. Ix-xhud
kompla jispjega li fit-18 ta’ Lulju, 2016, inhareg avviz iehor li permezz tieghu |-
Awtorita infurmat li kien gieghed jizdied il-limitu tal-ammont ta’ flus li setghu
jinhargu mill-bank attur f'gurnata wahda, kif ukoll li kienu geghdin isiru
tahdidiet sabiex jigi zgurat li n-nuqqasijiet li nstabu fil-bank jigu indirizzati. Ix-
xhud ikkonstata wkoll li fI-20 ta’ Jannar, 2017, |-Awtorita harget avviz iehor li
kien jghid li kienet saret proposta lill-Bank Centrali Ewropew sabiex il-licenzja
tal-bank attur tigi revokata. Fit-23 ta’ Marzu, 2017, il-Bank Centrali Ewropew
iddecieda li ghandha tigi rtirata |-licenzja tal-bank attur u dan minhabba li dan
ma kienx ghadu megjus li hu konformi mar-rekwiziti regolatorji applikabbli. Ix-
xhud spjega li fir-rwol ta’ Persuna Kompetenti, PricewaterHouse Coopers
ghandha l-interess li tissalvagwardja |-interessi tad-depozitanti u tal-klijenti
tal-bank attur, u in vista ta’ dan inbdew ghadd ta’ proceduri legali kontra
debituri tal-bank attur, u dan sabiex jigu rkuprati kemm jista’ jkun mill-flus
dovuta lill-bank attur, sabiex ikunu jistghu jithallsu persuni li kellhom flus
iddepozitati fil-bank attur. Kompla jghid li kien ghalhekk li sar ezercizzju
rigoruz sabiex jigi stabbilit min huma I-persuni li ghandhom jaghtu flus lill-bank

attur, kif ukoll sabiex jinbdew il-proceduri legali appoziti kontra d-debituri.

Ix-xhud kompla jispjega li fit-18 ta’ Novembru, 2014, kien hemm drawdown
request minn Linerik Oy ghall-ammont ta’ €1,050,000, bi struzzjonijiet dwar kif
kellu jitgassam dan l-ammont. Qal li rrizulta li minn facilita ta’ self sa massimu
ta’ €2,050,000, il-konvenuti gibdu |-ammont ta’ €1,250,000, u li fl-20 ta’
Dicembru, 2014, Henrik Lindfors iffirma Termination of Loan Commitment and

Fulfiiment of Letter of Engagement, sabiex effettivament ikkancella |-
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possibilita li t-€800,000 |li ma gewx mislufa mis-soc¢jeta konvenuta, jibgghu
ghad-dispozizzjoni taghha. Ix-xhud qal li ghall-ewwel ftit xhur li hadu s-self, il-
konvenuti bdew ihallsu lura |-flus li ssellfu minghand il-bank attur skont il-
ftehim li kien hemm bejniethom, izda li fpunt minnhom dawn il-hlasijiet ma
bagghux isiru. Kompla jghid |i |I-bank attur kien hareg numru ta’ payment
requests fil-konfront tal-konvenuti. Ix-xhud qal li I-ahhar hlas mill-konvenuti
kien sar fl-1 ta’ Novembru, 2016, u li wara dakinhar, ma sarux aktar
pagamenti, bi ksur tal-ftehim li kien hemm bejn il-partijiet. Qal li kien ghalhekk
li fl-24 ta’ Frar, 2017 giet invokata I-klawsola tal-event of default, li permezz
taghha ntalab ir-radd lura tal-ammont misluf lis-socjeta konvenuta bl-imghax
applikabbli.® Ix-xhud qal li minkejja dawn l-interpellazzjonijiet da parti tal-
bank attur, il-konvenuti bagghu inadempjenti, u naqsu milli jaghmlu aktar
pagamenti tas-self koncess lilhom skont il-gbil li kien hemm bejn il-partijiet.
Qal li mill-provi jirrizulta li l-ammont dovut mill-konvenuti huwa ta’
€1,203,125, u li I-imghax fug dan I-ammont ghall-perijodu bejn id-19 ta’ Mejju,
2016 u |-14 ta’ Gunju, 2018, huwa ta’ €123,891.06, salv imghaxijiet ulterjuri
dovuti sad-data tal-hlas, sabiex b’hekk hu dovut l-ammont globali ta’

€1,327,016.06.

% i kien jahdem mal-bank attur

Xehed permezz ta’ affidavit David Herrera
bhala Head of Marketing, Communications and Client Services, li kkonferma li
s-socjeta konvenuta Linerik Oy u I-konvenut Henrik Lindfors fil-kapacita tieghu

personali bhala garanti ta’ Linerik Oy, kienu debituri tal-bank attur, u li sal-

° “Accordingly, through this letter, the Bank is (i) declaring that the Loan, all interest accrued and all other sums payable
by the Borrower under the Loan Agreement and/or the Term Sheet are immediately due and payable; (ii) terminating all
or any obligations of the Bank under the Loan Agreement and/or the Term Sheet; and (iii) therefore calling upon you to
pay forthwith to the Bank the sum of one million two hundred and forty nine thousand five hundred and seventy eight
euro and ninety-nine euro cents (€1,249,578.99), as set out in the attached Schedule A, together with interest until date of
effective payment.”

10 A fol. 191 tal-process.
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ahhar gurnata li fiha x-xhud hadem mal-bank attur dawn kienu ghadhom ma
hallsux dak dovut minnhom lill-bank. Ix-xhud ikkonferma li s-self inghata lis-
socjeta konvenuta Linerik Oy skont it-termini tal-Loan Agreement u tat-Term
Sheet mahruga fit-18 ta’ Novembru, 2014, li permezz taghhom il-bank attur
ikkonceda facilita ta’ self sa massimu ta’ €2,050,000 lis-so¢jeta konvenuta.
Kompla jghid |li meta huwa kien ghadu fl-impjieg tal-bank attur, hu
personalment kien ikkorrisponda ma’ Henrik Lindfors dwar il-fatt li I-hlasijiet
dovuti lill-bank attur ma kinux qeghdin isiru, tant li fI-20 ta’ Lulju, 2016, kienet
intalbet laggha urgenti ma’ Henrik Lindfors dwar dan. Kompla jghid li r-
risposta ta’ Lindfors kienet fis-sens li I-hlasijiet dovuti fir-rigward tas-self
principali u I-imghax fuqu kellhom isiru sa Awwissu tal-2016, u li I-bank attur
kien irrisponda fis-27 ta’ Lulju, 2016, fis-sens li kien dispost li jistenna sa
Awwissu sabiex isiru I-hlasijiet dovuti lilu. Kompla jghid li fit-13 ta’ Awwissu,
2016, hu kien baghat email lil Henrik Lindfors fejn talbu aggjornament dwar il-
facilita ta’ kreditu moghtija lil Linerik Oy, u dan stante li I-bank attur baga’ ma
rcieva l-ebda risposta jew pagament minghand il-konvenuti. Ix-xhud qal illi fis-
26 ta’ Settembru, 2016 u fl-20 ta’ Ottubru, 2016, intbaghtet email ohra lil
Henrik Lindfors fejn intalab il-hlas lura ta’ dak kollu dovut lill-bank attur, u fil-
31 ta’ Ottubru, 2016, il-bank attur ircieva risposta minghand Henrik Lindfors i
kkonferma li hu kien hallas I-ammont ta’ €62,057.29, ghalkemm din I-email
ma taghti |-ebda dettalji ohra dwar kif il-konvenuti kienu ser ihallsu I-
kumplament tal-flus dovuti minnhom lill-bank attur. Ix-xhud kompla jghid li fit-
2 ta’ Novembru, 2018, huwa kkonferma li I-bank attur kien ircieva |-hlasijiet li
kellhom jithallsu fit-18 ta’ Novembru 2015 u fit-18 ta’ Mejju, 2016, filwaqt i
informa lil Henrik Lindfors li I-bank attur kien ghadu gieghed jistenna |-hlas tal-

kapital u I-imghaxijiet li kellhom jithallsu sat-18 ta’ Novembru, 2016,
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ammontanti ghal €46,371.53, skont it-termini magbula mill-partijiet. Ix-xhud
gal illi fil-21 ta’ Novembru, 2016 kif ukoll fI-20 ta’ Dicembru, 2016, intbaghtet
korrispondenza lil Lindfors minhabba li I-ammont dovut sat-18 ta’ Novembru,
2016 kien ghadu ma thallasx. Qal illi -ammont dovut baga’ ma thallasx, u li
kien ghalhekk li ttiehdet id-decizjoni mill-bank attur jitlob il-hlas tal-bilanc¢
kollu li kien ghadu dovut lilu. Qal li minkejja t-tentattivi kollha li saru da parti
tal-bank attur sabiex jigbor |-flus dovuta lilu, ma sar |-ebda pagament iehor da

parti ta’ Linerik Oy jew ta’ Henrik Lindfors.

Permezz ta’ nota tas-27 ta’ Dicembru, 2018, I-avukat Dottor Helga Buttigieg
Debono kuratur deputat mahtura sabiex tirrapprezenta lill-assenti konvenuti
Linerik Oy u Henrik Lindfors, iddikjarat illi hi kienet baghet diversi ittri lis-
socjeta Linerik Oy u lil Henrik Lindfors fl-indirizzi pprovduti lilha, sabiex
tinfurmahom bil-hatra taghha ta’ kuratur deputat u kienet ged tistenna
struzzjonijiet minghandhom. Fin-nota taghha galet ukoll li rnexxielha taghmel
kuntatt bit-telephone ma’ persuna li allegat li hi Henrik Lindfors, u li xi jiem
gabel kienet giet ikkuntattjata minn Jukka Fahlgren li allega li hu I-konsulent
legali tal-konvenut Lindfors u li qal li kienet l-intenzjoni ta’ Lindfors li
jikkontesta t-talbiet kollha tal-bank attur u talab zmien sa Frar tal-2019 sabiex
jiehu konjizzjoni tal-evidenza kollha pprezentata u sabiex iressaq I-
eccezzjonijiet tieghu. IlI-Qorti akkordat terminu ulterjuri ta’ ghoxrin (20)
gurnata ghall-prezentata ta’ risposta ulterjuri da parti tal-konvenuti. Minkejja
dan, fl-udjenza tal-1 ta’ Frar, 2019, il-Qorti giet infurmata mill-kuratur deputat
li ghalkemm kien sar kuntatt mar-rapprezentant legali tal-konvenut, fejn dan
intalab jghaddilha kull informazzjoni li tista’ tkun rilevanti ghall-kawza odjerna,

dan naqas milli jaghmel hekk, u kien ghalhekk li I-kawza thalliet ghas-sentenza.
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Fl-udjenza tal-1 ta’ Frar, 2019, I-avukat difensur tal-bank attur inghata gimgha
zmien sabiex ikun jista’ jipprezenta prospett aggornat tal-bilanc¢ dovut mill-

konvenuti lis-socjeta attrici, li gie pprezentat fit-8 ta’ Frar, 2019."

Konsiderazzjonijiet legali

lI-Qorti kkonsidrat |-evidenza kollha migjuba quddiemha, minn fejn jirrizulta li
I-konvenuti kkontrattaw self mal-bank attur, skont it-termini tal-Loan
Agreement u t-Term Sheet tat-18 ta’ Novembru, 2014, liema self kellu jkun
ghal massimu ta’ €2,050,000, li, minnhom ingibdu €1,250,000 mill-konvenuti.
Jirrizulta ppruvat ukoll li sal-lum ghad baga’ bilan¢ dovut ta’ €1,364,700.52.
rapprezentanti €1,203,125.00 bhala kapital u €161,575.52 bhala imghaxijiet
mid-19 ta’ Mejju, 2016 sat-8 ta’ Frar, 2018, wara li s-soc¢jeta konvenuta nagset

li tibga’ taghmel I-pagamenti perjodici akkont tal-ammont misluf lilha.

[lli jirrizulta ppruvat ukoll li minkejja li I-bank attur ghamel ghadd ta’ payment
requests u gibed l-attenzjoni tal-konvenuti diversi drabi li -ammonti dovuta
minnhom kienu ghadhom mhumiex imhallsa, dawn bagghu inadempjenti.
Gew ikkonsidrati wkoll I-events of default miftiehma mill-partijiet fejn kien gie
miftiehem li f'kaz li s-soc¢jeta konvenuta tonqos milli thallas I-ammonti dovuta
minnha skont it-termini miftiehma, il-bank attur seta’ jitlob hlas immedjat tal-

bilan¢ kollu li jkun ghadu dovut flimkien mal-imghax relattiv.

lI-Qorti kkonsidrat ukoll il-korrispondenza mibghuta mill-bank attur,

partikolarment l-emails ta’ David Herrera, u li ghalihom ma kienx hemm

1 A fol. 219 u 220 tal-process.
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twegiba sodisfacenti da parti tal-konvenuti, ghajr ghal statement fejn Hendrik
Lindfors irrefera ghal hlasijiet akkont li kienu gew effettwati minnu, minghajr
ma ta aktar informazzjoni dwar kif kien ser ihallas il-kumplament tal-flus
dovuti minnu u mis-so¢jeta konvenuta lill-bank attur. Gie kkonsidrat ukoll il-
fatt li minkejja li konsulenti legali tal-konvenuti wrew |-intenzjoni i
jikkontestaw it-talbiet imressqa mill-bank attur fir-rikors promutur, dawn
nagsu milli jipprezentaw ir-risposta mahlufa taghhom ghar-rikors promutur,
kif ukoll nagsu milli jgibu provi sabiex jikkontestaw it-talbiet attrici, u dan

minkejja li gie lilhom koncess terminu ta’ zmien sabiex jaghmlu dan.

Hu fid-dawl ta’ dawn il-konsiderazzjonijiet kollha li I-Qorti hi tal-fehma i I-
bank attur irnexxielu jipprova li hu debitur tal-konvenuti fis-somma ta’
€1,364,700.52, kif ukoll li sehhew I-Events of Default ikkontemplati fil-ftehim
bejn il-partijiet, li permezz tieghu I-bank attur ghandu dritt jitlob lill-konvenuti
jeffettwaw il-hlas tal-bilan¢ pendenti dovut fuq is-self moghti lilhom, flimkien

mal-imghaxijiet dovuta fuq dak I-ammont sad-data tal-pagament.

Decide

Ghaldagstant ghar-ragunijiet hawn fuq moghtija, il-Qorti qieghda taqta’ u
tiddeciedi din il-kawza kif gej:

1. Tiddikjara u tiddeciedi li sehhew wahda jew aktar mill-
grajjiet/kundizzjonijiet imsemmija fil-Loan Agreement u/jew Term Sheet
li jifforma parti mil-Loan Agreement datati tmintax (18) ta' Novembru,

2014, partikolarment izda mhux limitatament billi I-konvenuti Linerik Oy
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u Henrik Lindfors naqsu milli jhallsu I-pagamenti dovuti lill-bank attur kif

stipulat u kuntrattwalment pattwit bejn il-partijiet;

2. Tikkundanna lill-konvenuti sabiex solidalment bejniethom ihallsu lill-
bank attur Nemea Bank plc is-somma ta’ miljun, tliet mija u erbgha u
sittin elf u seba’ mitt Euro u tnejn u hamsin ¢entezmu (€1,364,700.52) li
minnhom €1,203,125 huma I-kapital u €161,575.52 huma imghaxijiet
dovuti fug l-imsemmija somma mid-19 ta’ Mejju, 2016 sat-8 ta’ Frar,
2019, ai termini tal-Loan Agreement u t-Term Sheet datati 18 ta'
Novembru, 2014, flimkien mal-imghax ulterjuri mid-9 ta’ Frar, 2019 sad-

data tal-pagament effettiv.

Bl-ispejjez kontra I-konvenuti.

Moqrija.
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