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ONOR. IMHALLEF
LAWRENCE MINTOFF

Seduta tal-20 ta’ Frar, 2019

Rikors Numru 438/17 LM

John Zahra (ID numru 490866M); u Sylvan Aquilina Zahra (ID numru
327570M); u Felicity Theresa Borg (ID numru 223264M); u Rita Maria Zahra
(ID numru 109338M) ghal kull interess li jista’ jkollha; u Astrid Tonna (ID
numru 171561M) u Jennifer Farrugia (ID numru 179063M), u Louise Anne
Gusman (ID numru 446975M), u Alexander Spiteri (ID numru 447075M), u
Carmen Delia (ID numru 804154M) u Emmanuela Theuma (ID numru
553336M); John Zahra ghan-nom u in rapprezentanza tal-assenti: Kenneth
Paul Newson (Passaport Ingliz numru 206703828); u Brian Newson
(Passaport Ingliz numru 306835417); u Robert Anthony Newson (Passaport
Ingliz numru 965671 V); u Diane Christine Abraham (Passaport Ingliz numru
209699573); u Ursola Timothy (Passaport Ingliz numru 206639531); u Colin
William Newson (Passaport Ingliz numru 458754591); u Patricia May Wood
(Passaport Ingliz numru 100848314); u Carmen Spencer White (Passaport
Awstraljan numru M1675016); u Roseanne Wildeisen (Licenzja tas-Sewqan
Awstraljana numru 90-249-409); u John David Zahra (Passaport Awstraljan
numru M8009285); u Stephen Zahra (Licenzja tas-Sewqan Awstraljana
numru 087862546); u Paul Zahra (Licenzja tas-Sewgan Awstraljana numru
2017364218); u Sylvia Hall (Passaport Awstraljan numru M3141193); u Rita
Caratzas (Licenzja tas-Sewqan Awstraljana numru 9645C4); u Maria Theresa
Collett (Passaport Awstraljan numru M5869882); u Richard Charles Theuma
(Passaport Ingliz numru 207156101); u Henry Theuma (Passaport Ingliz
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numru 593542); u Robert Tressler (Passaport Amerikan numru 460955040);
u Dorothy Hanks (Passaport Amerikan numru 430905811); u Frank Joseph
Zahra Jr. (Licenzja tas-Sewqan Amerikana numru Z600-270-50-346-0);u
Christine Zahra Kuhlewind (Licenzja tas-Sewqan Amerikana numru K453-
119-49-724-0); u Michael J. Zahra (Licenzja tas-Sewqgan Amerikana numru
CT 083507514); u Robert Morgenstern (Licenzja tas-Sewqgan Amerikana
numru 598790529); u Mary Ramos (Passaport Amerikan numru
468489891); u William Morgenstern (Licenzja tas-Sewqan ta’ Georgia (USA)
numru 052917835); u Anne Graham (Passaport Amerikan numru
435940635); u Caroline Anna Zahra (ID Amerikana numru 800245341); u
Ronald Zahra (Li¢enzja tas-Sewqan ta’ Georgia numru 032277366); u
Janette Zahra Toma (Passaport Amerikan numru 217929418); u Charles
Zahra (Passaport Amerikan numru 214890101); u Frank Bloom (Passaport
Amerikan numru 500223326); u Edward Zahra (Licenzja tas-Sewqan
Amerikana numru 07596531); u Joseph Zahra (Licenzja tas-Sewqan
Amerikana numru 2600-499-55-017-0); u Richard Zahra (Li¢enzja tas-
Sewgan Amerikana numru 063899101); u Adam Zahra (Li¢enzja tas-Sewqgan
Amerikana numru Z600018850670); u Paul Zahra (Li¢enzja tas-Sewqgan
Amerikana numru 154932494); ghal kull interess li jista’ jkollu; Judith Zahra
Nowosielski (Licenzja tas-Sewqan Amerikana numru 354717488) ghal kull
interess li jista’ jkollha

Vs.

B’digriet tas-6 ta’ Gunju, 2018, I-Avukat Dr Victor J. Bugeja u I-
Prokuratur Legali Jean Pierre Busuttil g¢ew mahtura kuraturi deputati
ghall-assenti Doris May Bonnici u Darwin Tressler

II-Qorti,

Rat ir-Rikors ipprezentat fit-18 ta’ Mejju, 2017 mill-atturi John Zahra (ID
490866M), u Sylvan Aquilina Zahra (ID numru 327570M), Felicity Theresa
Borg (ID numru 223264M), u Rita Maria Zahra (ID numru 109338M), ghal kull
interess |i jista’ jkollha, u Astrid Tonna (ID numru 171561M), u Jennifer
Farrugia (ID numru 179063M), u Louise Anne Gusman (ID numru 446975M),

u Alexander Spiteri (ID numru 447075M), u Carmen Delia (ID numru
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804154M) u Emmanuela Theuma (ID numru 553336M), John Zahra ghan-
nom u in rapprezentanza tal-assenti: Kenneth Paul Newson (Passaport Ingliz
numru 206703828), u Brian Newson (Passaport Ingliz numru 306835417), u
Robert Anthony Newson (Passaport Ingliz numru 965671 V), u Diane
Christine Abraham (Passaport Ingliz numru 209699573), u Ursola Timothy
(Passaport Ingliz numru 206639531), u Colin William Newson (Passaport
Ingliz numru 458754591), u Patricia May Wood (Passaport Ingliz numru
100848314), u Carmen Spencer White (Passaport Awstraljan numru
M1675016), u Roseanne Wildeisen (Licenzja tas-Sewqgan Awstraljana numru
90-249-409), u John David Zahra (Passaport Awstraljan numru M8009285), u
Stephen Zahra (Licenzja tas-Sewqan Awstraljana numru 087862546), u Paul
Zahra (Licenzja tas-Sewgan Awstraljana numru 2017364218), u Sylvia Hall
(Passaport Awstraljan numru M3141193), u Rita Caratzas (Licenzja tas-
Sewgan Awstraljana numru 9645C4), u Maria Theresa Collett (Passaport
Awstraljan numru M5869882), u Richard Charles Theuma (Passaport Ingliz
numru 207156101), u Henry Theuma (Passaport Ingliz numru 593542), u
Robert Tressler (Passaport Amerikan numru 460955040), u Dorothy Hanks
(Passaport Amerikan numru 430905811), u Frank Joseph Zahra Jr. (Licenzja
tas-Sewgan Amerikana numru Z600-270-50-346-0), u Christine Zahra
Kuhlewind (Licenzja tas-Sewgan Amerikana numru K453-119-49-724-0), u
Michael J. Zahra (Licenzja tas-Sewqgan Amerikana numru CT 083507514), u
Robert Morgenstern (Licenzja tas-Sewqgan Amerikana numru 598790529), u
Mary Ramos (Passaport Amerikan numru 468489891), u William
Morgenstern (Licenzja tas-Sewqgan ta’ Georgia (USA) numru 052917835), u
Anne Graham (Passaport Amerikan numru 435940635), u Caroline Anna

Zahra (ID Amerikana numru 800245341), u Ronald Zahra (Licenzja tas-
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Sewgan ta’ Georgia numru 032277366), u Janette Zahra Toma (Passaport
Amerikan numru 217929418), u Charles Zahra (Passaport Amerikan numru
214890101), u Frank Bloom (Passaport Amerikan numru 500223326), u
Edward Zahra (Licenzja tas-Sewqgan Amerikana numru 07596531), u Joseph
Zahra (Licenzja tas-Sewqgan Amerikana numru Z600-499-55-017-0), u Richard
Zahra (Licenzja tas-Sewqgan Amerikana numru 063899101), u Adam Zahra
(Licenzja tas-Sewqgan Amerikana numru Z600018850670), u Paul Zahra
(Licenzja tas-Sewgan Amerikana numru 154932494), ghal kull interess i jista’
jkollu; Judith Zahra Nowosielski (Licenzja tas-Sewgan Amerikana numru
354717488) ghal kull interess li jista’ jkollha, (minn issa ‘I quddiem “ir-

rikorrenti”), u mahluf minn John Zahra, li jghid kif ge;j:

1. i I-partijiet huma komproprjetarji tal-garaxx bin-numru mija u erbgha u sittin
(164) gewwa Sqaq numru 1, Triq Bicéieni Haz-Zabbar bid-drittijiet u I-
pertinenzi tieghu kollha;

2. llli huma ilhom izommu dan il-fond in komun ghal aktar minn ghaxar (10) snin;
3. lli:

a. Permezz ta’ kuntratt datat tlieta u ghoxrin (23) ta’ Lulju tas-sena elf disa’
mija u sitta (1906), fl-atti tan-Nutar Francesco Camilleri, (Dok. JZ 1),
Angelo Zahra, fiz-z2wieg tieghu ma’ martu Felicita Zahra, kien akkwista I-
fond bin-numru mija u hamsa u sittin (165), gia mija u wiehed u hamsin
(151), fi Sqaq Numru 1, fi Triq Bic¢cieni, Zabbar;

b. Permezz ta’ kuntratt datat tmienja u ghoxrin (28) ta’ Mejju tas-sena elf
disa’ mija u sebgha u hamsin (1957) fl-atti tan-Nutar John Micallef
Trigona (Dok. JZ2), Salvatore Zahra akkwista u xtara [-fond bin-numru
mija u erbgha u sittin (164) fi Sqaq numru 1, Trig Bicéieni, Zabbar;

c. Sussegwentement, Salvatore Zahra, permezz ta’ kuntratt datat hamsa u
ghoxrin (25) ta’ April, tas-sena elf disa’ mija u disgha u hamsin (1959) fl-
atti tan-Nutar John Micallef Trigona (Dok. JZ3), biegh u ttrasferixxa tliet
kwarti (3/4) indivizi tal-fond bin-numru mija u erbgha u sittin (164) fi Sgaq
numru 1, Trig Bic¢éieni, Zabbar, lil Michelina Zahra, Judith armla ta’ Joseph
Zahra u Rosina Hammett, sabiex b’hekk Salvatore Zahra, Michelina Zahra,
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Judith armla ta’ Joseph Zahra u Rosina Hammett saru proprjetarji tal-fond
bin-numru mija u erbgha u sittin (164) fi Sqaq numru 1, Triq Biccieni,
Zabbar, fi kwoti ugwali bejniethom;

d. llli dawn il-fondi gew demoliti u minflokhom gew rikostruwiti I-fond in
kwistjoni, ossia I-garaxx bin-numru mija u erbgha u sittin (164) u fondi
ohra;

4. llli Angelo u Felicita konjugi Zahra u Salvatore Zahra, Michelina Zahra, Judith
Zahra u Rosina Hammett intirtu minn uliedhom u I-partijiet kollha huma d-
dixxendenti tal-istess Angelo u Felicita konjugi Zahra u ta’ Salvatore Zahra,
Michelina Zahra, Judith Zahra u Rosina Hammett u/jew eredi tad-dixxendenti
tal-istess Angelo u Felicita konjugi Zahra u Salvatore Zahra, Michelina Zahra,
Judith Zahra u Rosina Hammett kif hemm dettaljatament indikat fil-prospett
anness ma’ dan ir-rikors — Dok. JZ 8;

5. llli hadd mis-sidien ma beda azzjoni quddiem xi qorti jew tribunal iehor ghall-
gsim tal-proprjeta de quo;

6. llli r-rikorrenti kollha ftiehmu dwar il-bejgh tal-proprjeta msemmija hlief ghall-
intimati;

7. i l-akbar ghadd ta’ komproprjetarji, ossia I-komproprjetarji kollha ghajr I-
intimati waslu fi ftehim sabiex il-fond imsemmi jinbiegh lil Carmel sive Charles
Mangion (KI numru 10556M) bil-prezz ta’ hdax-il elf, u hames mitt Euro
(€11,500);

8. llli r-rikorrenti kollha ghajr ghall-intimati flimkien ma’ Carmel sive Charles
Mangion (KI numru 10556M) dehru fuq konvenju datat dsatax (19) ta’ April
tas-sena elfejn u sittax (2016) quddiem in-Nutar Charles Vella Zarb (Dok. JZ4),
liema konvenju gie sussegwentement imgedded permezz ta’ skrittura datata
wiehed u tletin (31) ta’ Mejju tas-sena elfejin u sittax (2016) u
sussegwentement gie emendat permezz ta’ skrittura datata ghoxrin (20) ta’
Ottubru 2016, u sussegwentement gie mgedded permezz ta’ skrittura datata
tmintax (18) ta’ Frar tas-sena elfejn u sbatax (2017) fejn fl-istess konvenju
ddikjaraw illi huma ged jaghmlu dan il-konvenju ai termini tal-artikolu 495A
tal-Kodici Civili u liema konvenju jikkontjeni wkoll il-pattijiet u I-kondizzjonijiet
tal-bejgh — Dok. JZ5, Dok. JZ6 u Dok. JZ7;

9. Illi minhabba I-fatti fug esposti kellhom jigu intavolati I-proceduri odjerni;

10. llli r-rikorrenti jaf b’dawn il-fatti personalment;
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Ghaldagstant, ir-rikorrenti ged jitolbu lil din I-Onorabbli Qorti joghgobha:

(i) Tawtorizza li jsir il-bejgh skont it-termini tal-konvenju datat dsatax (19) ta’
April tas-sena elfejn u sittax (2016) redatt quddiem in-Nutar Charles Vella Zarb
liema konvenju gie sussegwentement imgedded permezz ta’ skrittura datata
wiehed u tletin (31) ta’ Mejju tas-sena elfejn u sittax (2016) u
sussegwentement gie emendat permezz ta’ skrittura datata ghoxrin (20) ta’
Ottubru 2016 u kif sussegwentement imgedded permezz ta’ skrittura datata
tmintax (18) ta’ Frar tas-sena elfejn u sbatax (2017) redatti quddiem in-Nutar
Dottor Charles Vella Zarb (u/jew kif jista’ jigi mgedded ulterjorment) jew
alternattivament tistabbilixxi hi I-kondizzjoni tal-bejgh; u

(ii) Tiffissa jum, hin u lok fejn ghandu jsir it-trasferiment tal-immobbli ai termini
tal-konvenju jew alternattivament skont il-kondizzjonijiet imposti minn dina I-
Onorabbli Qorti; u

(iii) Tinnomina lin-Nutar Dottor Charles Vella Zarb jew Nutar Pubbliku iehor sabiex
jippubblika [-att pubbliku relattiv u tinnomina kuraturi deputati sabiex
jirrapprezentaw lil min mill-koproprjetarji jonqgos milli jidher ghall-att finali.

Bl-ispejjez kontra I-intimati.

Rat ir-Risposta tal-kuraturi deputati I-avukat Dr Victor Bugeja (ID 44963G) u |-
Prokuratur Legali Jean Pierre Busuttil, li f'dawn il-proceduri gew mahtura biex
jirrapprezentaw lill-assenti intimati Doris May Bonnici u Darwin Tressler
(minn issa ’l quddiem “Il-intimati”), li giet ipprezentata fit-13 ta’ Gunju, 2018

minn Dr Victor Bugeja stess, li biha eccepixxa:

1. i preliminarjament |-esponenti ma humiex edott mill-fatti konnessi mal-kaw:za;

2. lli subordinatament Il-esponenti ghandhom ikunu notifikati bl-ahhar indirizz tal-
patrocinati taghhom sabiex isir tentattiv ta’ komunika maghhom u jkun accertat jekk
ghandhomx xi jzidu ghat-talbiet attrici;

3. i fi kwalunkwe kaz din I-Onorabbli Qorti ghandha taccerta li I-esponenti nomine
mhux ser isofru ebda pregudizzju serju bil-bejgh tal-proprjeta de quo.
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Rat I-atti kollha tal-kawza.

Rat id-dokumenti li gew esebiti in atti.

Semghet ix-xhieda prodotti mill-partijiet.

Rat il-verbal tal-udjenza tal-11 ta’ Jannar, 2019 fejn il-kawza thalliet ghal-lum

ghas-sentenza.

Il-kwistjoni bejn il-partijiet

ll-kawza odjerna giet ipprezentata mir-rikorrenti |li ma jixtiqux jibgghu
f’komunjoni mal-intimati fir-rigward ta’ garaxx bin-numru mija u erbgha u
sittin (164), Sqaq numru 1, Triq Bic¢éieni, Haz-Zabbar, provenjenti mill-wirt ta’
axxendenti komuni tal-partijiet. Ir-rikorrenti jghidu li sal-lum ma nbdiet I-ebda
azzjoni ghall-gsim ta’ din il-proprjeta, li ilha mizmuma in komuni bejn il-
partijiet ghal aktar minn ghaxar snin, u minkejja li ftiehmu dwar il-bejgh tal-
garaxx lil terzi, u sahansitra sar konvenju ghall-bejgh tal-istess, jidher li I-
intimati mhumiex jagblu jew jaghtu |-kunsens taghhom ghal dan il-bejgh.
Permezz tal-azzjoni odjerna, ir-rikorrenti geghdin jitolbu l-awtorizzazzjoni tal-
Qorti ghall-bejgh ta’ din il-proprjeta ai termini tal-konvenju li sar diga. L-
intimati li huma assenti minn dawn il-gzejjer, f'dawn il-pro¢eduri huma
rapprezentati minn kuraturi deputati, li geghdin jitolbu lill-Qorti tassigura li
dan il-bejgh ma jippregudikax b’'mod gravi lill-intimati gabel ma tawtorizza I-

bejgh.
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Provi u rizultanzi

Ir-rikorrenti pprezentaw kopja tal-kuntratt tat-23 ta’ Lulju, 1906 fl-atti tan-
nutar Francesco Camilleri, li permezz tieghu Angelo Zahra, akkwista |-fond
numru 165, (gia 151), Sqaq numru 1, Triq Biccieni, Haz-Zabbar.' Giet esebita
wkoll kopja tal-kuntratt tat-28 ta’ Mejju, 1957, fl-atti tan-nutar John Micallef
Trigona, li permezz tieghu Salvatore Zahra akkwista I-fond numru 164, Sqaq
numru 1, Triq Bic¢ieni, Haz-Zabbar.? Giet esebita wkoll kopja tal-kuntratt tal-
25 ta’ April, 1959, fl-atti tan-nutar John Micallef Trigona, li permezz tieghu
Salvatore Zahra biegh u ttrasferixxa tliet kwarti indivizi (3/4) tal-fond numru
164, Sgag numru 1, Triq Biccieni, Haz-Zabbar, favur kuraturi deputati li
rrapprezentaw l-interessi ta’ Michelina Zahra u ta’ Judith Zahra, u favur Rosina

Hammett.?

Ir-rikorrenti pprezentaw ukoll kopja tal-konvenju datat id-19 ta’ April, 2016 fl-
atti tan-nutar Charles Vella Zarb®, li permezz tieghu r-rikorrenti gablu li
ghandhom jittrasferixxu I-proprjeta konsistenti f'garaxx bin-numru 165, Sqaq
1, Triq Bic¢ieni, Haz-Zabbar, a favur ta’ Carmelo sive Charles Mangion. Fuq dan
il-konvenju gie stipulat illi minbarra r-rikorrenti, hemm persuni ohra i
ghandhom sehem zghir minn din il-proprjeta u li ghad iridu jsiru proceduri
legali sabiex il-Qorti tawtorizza dan il-bejgh. Giet ipprezentata wkoll kopja tal-
estensjoni ghal dan il-konvenju, bid-data tal-31 ta’ Mejju, 2016°, kif ukoll
emenda ghal dan il-konvenju li ggib id-data tal-20 ta’ Ottubru, 2016.° Dan il-

! A fol. 16 tal-process.

2 A fol. 23 tal-process.

3 A fol. 28 tal-process.

4Afo/. 32 tal-process.

A fol. 36 tal-process.

6Afol. 41 tal-process, permezz ta’ liema skrittura I-partijiet ikkorregew il-konvenju tad-19 ta’ April, 2016 fis-sens li |-
numru korrett tal-garaxx li kellu jinbiegh huwa 164 ( u mhux 165), Sqaq 1, Triq Bi¢¢ieni, Zabbar.
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konvenju kif emendat ukoll gie mgedded permezz ta’ skrittura bid-data tat-18
ta’ Frar, 2017.” L-atturi pprezentaw prospett li jindika |-ghadd u I-valur tal-
ishma tal-partijiet fil-proprjeta li I-Qorti gieghda tintalab tawtorizza I-bejgh
taghha.? Gie esebit ukoll l-arblu tar-razza tal-familja Zahra’, flimkien ma’ kopji
tac-certifikati tal-mewt u r-ricerki testamentariji fir-rigward ta’ Angelo Zahra u
ta’ Felicita Zahra', kopja tat-testment tal-konjugi Zahra li sar fl-atti tan-nutar
Enrico Saydon fis-7 ta’ April, 1911", kopja ta’ certifikat tal-mewt u ricerki
testamentarji ta’ Kelina Zahra®?, arblu tar-razza li jindika min huma l-eredi ta’
Joseph Zahra®, kopja ta’ certifikat tal-mewt, tat-testment u tal-probate ta’
Joseph Zahra', kopja ta’ certifikat, tat-testment, u tal-codicil ta’ Judith
Zahra®™, kopja tac-certifikat tal-mewt ta’ Lilian Tressler'®, kopja tac-certifikat
tal-mewt, tat-testment u ta’ emenda ghal trust ta’ Frank Zahra®’, kopja tac-
certifikat tal-mewt, tat-testment, u tal-probate rigward |-eredita ta’ Charles
Zahra'®, kopja tac-certifikat tal-mewt, tat-testment, u tal-probate rigward I-
ereditd ta’ Alice Zahra née Bouchard®, kopja tac-certifikat tal-mewt ta’
Charlotte Bloom?®, kif ukoll kopja ta’ dikjarazzjoni dwar l-eredita tal-istess
Charlotte Bloom i mietet intestata®’, kopja tac-certifikat tal-mewt, tat-

testment u tal-probate fir-rigward l-eredita ta’ John Zahra®’, kopja tac-

7Afol. 45 tal-process.

8 A fol. 49 tal-process.

9Afol. 57 tal-process.

10 A fol. 58 et seq. tal-process.
1 A fol. 67 tal-process.

12 A fol. 71 et seq. tal-process.
13 A fol. 73 tal-process.

1 A fol. 74-76 tal-process.

> A fol. 77-96 tal-process.

1 A fol. 97 tal-process.

v A fol. 98-104 tal-process.

'8 A fol. 105-137 tal-process.
19 A fol. 138-154 tal-process.
20 A fol. 155 tal-process.

2 A fol. 156 tal-process.

2 A fol. 158-167 tal-process.
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certifikat tal-mewt u tat-testment ta’ Edward Zahra®, kopja ta’ trust tal-
konjugi Edward u Stella Zahra, flimkien mac-certifikat tal-mewt u t-testment
ta’ Stella Zahra**, l-arblu tar-razza li jindika l-eredi ta’ Salvatore Zahra®®, kopja
tac-certifikat tal-mewt, tar-ricerka testamentarja u tat-testment ta’ Salvatore
Zahra®, kopja tac-certifikat tal-mewt, tar-ricerka testamentarja u tat-testment
ta’ Felix Zahra®”’, kopja tac-certifikat tal-mewt u tar-ricerki testamentarji ta’
Angela Spiteri*®, I-arblu tar-razza li jindika l-eredi ta’ Rosina Hammett®, kopja
tac-certifikat tal-mewt u tar-ricerki testamentarji ta’ Rosina Hammett®, kopja
tac-certifikat tal-mewt ta’ Emanuela sive Lilian Newson®, kopja ta’
dikjarazzjoni mis-solicitor Glenn C. Pitman®’, kopja tac-certifikat tal-mewt ta’
Frances Xavier Bonnici, flimkien ma’ kopja tal-probate u tal-ahhar testment
tieghu®, kopja tac-certifikat tal-mewt ta’ Concetta sive Connie Zahra, flimkien
ma’ kopja tal-probate u tal-ahhar testment taghha, kopja tac-certifikat tal-
mewt ta’ Roberta Theuma flimkien ma’ kopja tar-ricerki testamentarji
taghha®, kopja tac-certifikat tal-mewt, tar-ricerki testamentarji u tat-testment
ta’ Agnese Theuma®, u kopja tac-certifikat tal-mewt, tar-ricerki testamentarji
u tat-testment ta’ Edgar Theuma®’, sabiex b’hekk giet indikata b’mod ¢ar il-

provenjenza tal-proprjeta inkwistjoni.

2 A fol. 168-173 tal-process.
** A fol. 174-195 tal-process.
» A fol. 196 tal-process.

% A fol. 197-202 tal-process.
7’ A fol. 204-208 tal-process.
%8 A fol. 209-211 tal-process.
» A fol. 212 tal-process.

%0 A fol. 213-215 tal-process.
3 A fol. 216 tal-process.

32 A fol. 217 tal-process.

3 A fol. 218-223 tal-process.
3 A fol. 224-230 tal-process.
» A fol. 231-233 tal-process.
3 A fol. 234-240 tal-process.
7 A fol. 241-247 tal-process.
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Ir-rikorrenti pprezentaw ukoll kopji ta’ prokuri specjali mahruga fisem
Kenneth Newson®®, Brian Newson®*, Robert Newson®, Diane Abraham®,
Ursola Timothy42, Colin William Newson®, Patricia May Wood*, Carmen
Spencer White*, Roseanne Wildeisen*, John David Zahra*’, Stephen Zahra®,

I°° Rita Caratzas>®, Maria Theresa Collett®?, Richard

Paul Zahra®, Sylvia Hal
Theuma®, Henry Theuma™*, Robert Tressler™, Dorothy Hanks>®, Frank Joseph
Zahra Jr.>’, Christine Zahra Kuhlewind®®, Michael J. Zahra®®, Robert
MorgensternGO, Mary Ramosel, William MorgensternGZ, Anne Graham63,
Caroline Zahra®, Ronald Zahra®, Janette Zahra®®, Charles Zahra®’, Frank

Bloom®®, Edward Zahra®, Joseph Zahra’®, Richard Zahra’*, Adam Zahra’?, Paul

38 A fol. 248 tal-process.
39 A fol. 250 tal-process.
A fol. 252 tal-process.
A fol. 257 tal-process.
A fol. 259 tal-process.
3 A fol. 261 tal-process.
44Afol. 263 tal-process.
A fol. 266 tal-process.
A fol. 268 tal-process.
4 A fol. 270 tal-process.
a8 A fol. 272 tal-process.
9 A fol. 275 tal-process.
%0 A fol. 277 tal-process.
3 A fol. 279 tal-process.
32 A fol. 281 tal-process.
33 A fol. 283 tal-process.
54Afol. 285 tal-process.
> A fol. 287 tal-process.
% A fol. 289 tal-process.
> A fol. 292 tal-process.
*8 A fol. 294 tal-process.
> A fol. 296 tal-process.
60 A fol. 298 tal-process.
&1 A fol. 300 tal-process.
62 A fol. 302 tal-process.
&3 A fol. 304 tal-process.
64Afol. 306 tal-process.
& A fol. 308 tal-process.
& A fol. 310 tal-process.
& A fol. 312 tal-process.
&8 A fol. 315 tal-process.
& A fol. 317 tal-process.
7 A fol. 319 tal-process.
s A fol. 321 tal-process.
& A fol. 323 tal-process.
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Zahra” u Judith Zahra Nowosielskia’ sabiex ir-rikorrent John Charles Zahra
jkun jista’ jirrapprezenta |-interessi taghhom fir-rigward ta’ dak kollu li ghandu
x’jagsam mal-proprjeta derivata mill-wirt ta’ Angelo u Felicita Zahra,
konsistenti f'ghadd ta’ proprjetajiet gewwa Haz-Zabbar, fosthom il-proprjeta

mertu tal-proceduri odjerni.

Ir-rikorrenti pprezentaw ukoll kopja tar-rikors li sar minnhom sabiex jinhatru
kuraturi deputati sabiex jirrapprezentaw I-interessi tal-assenti intimati Doris

Bonnici u Darwin Tressler.””

Fl-udjenza tal-4 ta’ Gunju, 2018, xehed Dr Frank Portelli’®, sabiex jispjega r-
raguni ghalfejn il-hatra ta’ kuraturi deputati damet ma saret. Ir-rikorrenti
permezz ta’ nota li ggib id-data tal-1 ta’ Gunju, 2018, esebew estratti minn
gurnali lokali li juru I-pubblikazzjonijiet li saru ghall-finijiet tal-artikolu 495A

tal-Kap. 16, u ghall-finijiet tal-hatra ta’ kuraturi deputati.”’

Ir-rikorrenti esebew kopja ta’ valutazzjoni guramentata mhejjija mill-perit
Ronald Muscat Azzopardi’® li kkonferma li I-fond mertu ta’ dawn il-proceduri
huwa garaxx zghir ta’ 19.32 metri kwadri, u li I-valur tieghu fis-sug hu ta’ hdax-
il elf, u hames mitt Euro (€11,500). Permezz ta’ nota tal-10 ta’ Ottubru, 2018,
ir-rikorrenti pprezentaw ukoll kopja tar-registrazzjoni tal-konvenju’®, kopja tal-

iskrittura privata bid-data tas-26 ta’ Awwissu, 2017%, kopja tar-registrazzjoni

7 A fol. 325 tal-process.
7 A fol. 327 tal-process.
73 A fol. 329 tal-process.
76 A fol. 355 tal-process.
77 A fol. 359 et seq. tal-process.
78 A fol. 369 tal-process.
7 A fol. 372 tal-process.
g0 A fol. 373 tal-process.
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tal-estensjoni tal-konvenju®!, skrittura privata bid-data tad-29 ta’ Settembru,

2018%, u kopja tar-registrazzjoni tal-estensjoni tal-konvenju.®?

II-Qorti semghet ix-xhieda tal-perit Ronald Muscat Azzopardi waqt |-udjenza
tat-30 ta’ Novembru, 2018%*, |i min-naha tieghu ddeskriva dan il-garaxx u |-
ambjenti li jinsab fihom bhala sqaqg go sgaq, u qal li I-ispazju li fih dan il-garaxx
huwa angas mill-minimu li tippermetti I-Awtorita tal-lppjanar. Qal li din hi
binja antika, u li I-wisgha taghha ma tippermettix li dan jitgies bhala garaxx
legali. Qal ukoll li I-binja hija antika, umda u mhix mizmuma fi stat tajjeb ta’

manutenzjoni.

Konsiderazzjonijiet legali

L-artikolu 495A tal-Kodi¢i Civili jipprovdi illi:

“Salv meta jkun hemm kondominju jew stat ta’ indivizjoni forzata, meta xi haga
tkun inzammet in komun ghal izjed minn tliet snin u hadd mis-sidien ma jkun
beda azzjoni quddiem xi qorti jew tribunal iehor ghall-gsim tal-proprjeta li tkun
ged tinzamm in komun, u I-komproprjetarji jongsu milli jiftiehmu dwar il-bejgh
ta’ xi proprjeta partikolari bejniethom, il-qorti ghandha, jekk tkun sodisfatta li
hadd mill-komproprjetarji dissidenti ma jkun gravament pregudikat b’dak i

tordna, tawtorizza I-bejgh skont ma jkun jixtieq I-akbar ghadd ta
komproprjetarji fil-qies tal-valur tal-ishma li kull komproprjetarju jkollu.”

lI-Qorti kkonsidrat il-provi migjuba quddiemha, minn fejn jirrizulta li r-
rikorrenti ghandhom il-maggoranza tal-ishma fil-proprjeta inkwistjoni, liema

proprjeta ilha mizmuma f'’komunjoni bejn il-partijiet ghal aktar minn ghaxar

8l A fol. 379 tal-process.
8 A fol. 380 tal-process.
& A fol. 383 tal-process.
8 A fol. 388 tal-process.
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(10) snin. Minn dak li semghet il-Qorti jirrizulta wkoll li I-prezz stabbilit ghall-

bejgh ta’ din l-istess proprjeta huwa wiehed realistiku, u li ghalhekk mhu ser

ikun hemm l-ebda pregudizzju gravi ghal xi hadd mill-partijiet jekk din il-

proprjeta tinbiegh skont it-termini tal-konvenju tad-19 ta’ April, 2016 fl-atti

tan-nutar Charles Vella Zarb, kif imgedded u emendat bi skritturi ulterjuri.

Decide

Ghaldagstant ghar-ragunijiet hawn fuq moghtija, il-Qorti qieghda taqta’ u

tiddeciedi din il-kawza kif ge;j:

1.

Tichad l-e¢cezzjonijiet tal-intimati;

Tilga’ t-talbiet tar-rikorrenti billi tawtorizza li I-bejgh tal-fond ossija
garaxx bin-numru mija u erbgha u sittin (164) fi Sgaq numru 1, Triq
Bi¢cieni, Zabbar skont it-termini tal-konvenju tad-19 ta’ April, 2016
redatt min-nutar Charles Vella Zarb, liema konvenju gie mgedded
permezz ta’ skrittura tal-31 ta’ Mejju, 2016, u sussegwentement gie
emendat permezz ta’ skrittura tal-20 ta’ Ottubru, 2016, kif
sussegwentement imgedded permezz ta’ skrittura tat-18 ta’ Frar,

2017;

Tahtar lin-nutar Charles Vella Zarb sabiex mhux aktar tard minn sitt
(6) xhur mil-lum jippubblika I-att pubbliku relattiv u jistabbilixxi hin u

lok ghal dan Il-iskop;
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4. Tahtar lill-avukat Dottor Victor Bugeja bhala kuratur sabiex
jirrapprezenta lil min mill-komproprjetarji jongos milli jidher fuq dan

il-kuntratt;

5. Tidderiegi lin-nutar pubbliku Charles Vella Zarb sabiex mir-rikavat tal-
bejgh huwa jgieghed b’cedola ta’ depozitu taht l-awtorita ta’ din il-
Qorti, is-sehem tal-intimati jekk jongsu li jersqu ghall-pubblikazzjoni

tal-att notarili.

L-ispejjez tal-kawza ghandhom jithallsu mill-partijiet kollha skont il-kwota

rispettiva taghhom fil-proprjeta inkwistjoni.

Mogrija.

Pagna 15 minn 15

Qrati tal-Gustizzja



