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Roberta Cutajar
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30 ta’ Lulju, 2018.

Permezz ta’ Awviz tat-Talba pprezentat fit-Tribunal Ghal Talbiet tal-
Konsumaturi fit-12 ta’ Novembru 2014, ir-rikorrenti Roberta Cutajar talbet li
tigi rifuza s-somma ta’ €3,086.70 minghand is-so¢jeta intimata Castello Dei
Baroni Limited. Hija ddikjarat is-segwenti:

‘On the 24th August 2013 my fiancé and I booked our wedding venue. A
deposit of €700 was given and the remaining balance paid prior to the event.
The wedding reception was held in the evening. At about 10:30pm there was
an electric power failure and the generator was strated manually. Unfortunately
after a few minutes the generator stopped working too and the reception area
was in complete darkness, which was a safety hazard since there was the pool
in the middle of the venue. There were moments where the generator started
again but only lasted for a few minutes. This happened approximately six times
till it died down at 11:15pm. According to a guest at the reception, Mr Arnold
Sammut, ID card number 442481(M) and electrical license number 5300(A),
who s knowledgeable and inspected the generator, concluded that the
generator heated and the cooling system failed to work. The area where all the
guests were either seated or standing was by the pool and this area remained
in darkness. The only area where there was light was inside the building, not
where the wedding was taking place. I had been waiting for this day for a very
long time and you can imagine my disappointment, to say the least, of my
wedding ending in such a way. This is not a day that will be repeating itself and
I fell that the venue owners should have been responsible in ascertaining that
the generator would function for the wedding to continue smoothly. Regrettably
it was not the case. For this reason, given that the full amount of €3,026.00
was requested beforehand and fully paid up, I feel that I am justified in
requesting the whole amount back in compensation given the disaster.”



2. Permezz ta’ risposta pprezentata fid-9 ta’ Dicembru 2014, is-socjeta intimata
wiegbet kif gej:

‘1) The power failure cannot be attributed to a fault on the part of respondent.

2) If it took long for the entity responsible for electricity supply to fix the
problem, such delay cannot be attributed to respondent.

3) It is not true that the reception was in complete darkness.

4) It is not true that the occasion was ruined — all in all it was a successful
event and went on well after the electricity problem was solved.

5) For all intents and purposes respondent compensated for the unexpected
mishap by not charging claimant for overtimes.’

3. Permezz ta' sentenza datata 8 ta’ Mejju 2017, it-Tribunal ghal-Talbiet tal-
Konsumatur iddecieda I-kaz billi laga’ t-talba attri¢ci u kkundanna lis-socjeta
intimata tirrifondiha [-ammont ta’ €3,000.

4. Illi minn din is-sentenza appellat is-soéjeta intimata. L-aggravju taghha huwa:

a. it-Tribunal tal-Prim” Istanza huwa mistenni japplika I-ligi relattiva sew
meta jigi biex jiddeciedi |-kaz kif ukoll meta, jekk ikun il-kaz, ikun irid
jaghti rimedju izda d-decizjoni tat-Tribunal li tordna |-hlas lura ta’ kull
ma thallas tekwivali sitwazzjoni fejn is-servizz mitlub ma inghatax u
dan la hu korrett u anqas gust;

b. it-Tribunal kien wisq pregudikat kontriha, jew ma kkonsidrax
debitament il-fatti meta I-appellanti riedet tpatti ghall-inkonvenjent billi
ma talbitx hlas ghall-overtime bejn is-1:00am u it-3:00;

c. jekk l-appellanti taghmel kapital mit-talba ambigwa taghha (rifuzjoni
ta’ kull ma hallset bhala danni) issa tghid li t-talba taghha kienet ghad-
danni morali, din ma kinitx it-talba taghha ghaliex bil-ligi pertinenti I-
massimu ta’ danni morali |i tista’ titlob persuna huwa ta’ hames mitt
Euro (€500).

5. L-appellata wiegbet illi I-appell tal-intimata huwa infondat fil-fatt u fid-dritt u
ghandu jigi mi¢hud fl-intier tieghu.

Konsiderazzjoni.



6.

II-provi kienu:

Dr Charlotte Camilleri xhedet li waslet il-venue ghall-habta tat-
8:15pm u fl-10:30pm inqata’ d-dawl. Taf ghax harset lejn I-arlogg
dak il-hin. Fil-post kien hemm dalma totali u I-band waqgfet ukoll.
Ftit minuti wara nxteghel generator storbjuz u dawl rega’ gie izda
wara ftit rega’ mar u baga jigi u jmur ghal xi sitt darbiet sakem fil-
11:15 ¢eda ghal kollox u ma regax gie. It-tieg sfratta, in-nies
bdew jitilqu u I-band wagfet iddoqqg. Minhabba n-nuqqas ta’ dawl,
hdejn il-pool kien perikoluz. Anké I-ikel beda jdum biex johrog
minhabba |-problema tad-dawl. Hija bagaght sakemm inqgata’ I-
kejk peress li r-rikorrenti kugina taghha izda ma kienx ghad baqga
hafna nies. Dan kien bejn nofsillejl u I-kwarta u d-dawl kien ghadu
ma giex. Il-kejk ingasam fil-parti ta’ gewwa tal-venue, |-unika
parti li kienet imdawwla. Dan ghaliex, kif spjegawlha, id-dawl kien
magsum fi tlett phases. Perd biex taécedi ghal dik il-parti wiehed
ried idur mal-poo/ u jitla’ xi 6 targiet /n total darkness. Apparti |-
generator kugin taghha li huwa electrician u kien ukoll mistieden,
ghalmel extension sabiex jissellef id-dawl minn gewwa ghal barra
u l-venue kollu kien mixghul bi spotlight wahda. Kien |-20 ta’
Settembru u ghalhekk, minkejja n-nuggas ta’ dawl, in-nies
ippreferu  joqghodu barra milli gewwa minghajr arja
kkundizzjonata. Sakemm telget hi dawl ma kienx hemm.
Ikkonfermat li waqt il-gsim tal-kejk kien hemm xi forma ta’ muzika
izda ma tafx jekk kinitx |-orkestra jew cd;

Antoine Borg Bonaci, function manager ma’ Elia Caterers kien
hemm dakinar tat-tieg u kkonferma li I-ewwel darba li nqata’ d-
dawl kien bejn 1-10:00pm u |-11:00pm imbghad kompla jmur u
jigi. Fil-k¢ina kien hemm dlam c¢appa u kienu jed jahdmu b’ forch
mislufa minn tar-ritratti u I-mobiles taghhom sakemm Zzarmaw.
Mistogsi jekk ingatax id-dawl minhabba |-apparat taghhom jghid li
kienu ged juzaw biss chest freezer u fryer. ll-freezer baga
mqgabbad filwaqgt li |-fryer gie mibdul ghal wiehed tal-gass.
Jiftakar li kien hemm areas bid-dawl u ohrajn minghajr izda ma
ftakarx kienx hemm dawl hdejn il-pool. Ftakar li kien hemm id-
dawl gewwa ghaliex kienet tgabbdet xi extension u muzika ma’
plakkek li kien hemm fis-sala. X'hin id-dawl beda jingata’ kull
minuta jiftakar lil tal-muzika, li kienu barra fit-terazzin, jghidu li
mhux se jdoqqu aktar izda ma jiftakarx bagghux idogqu jew le
ghaliex kien hemm dlam c¢appa fil-k¢ina u riedu johorgu I-ikel. L-



ikel kollu hareg ghalkemm b’ diffikulta. Wara li nqata d-dawl hadd
mill-waiters ma nfurmah li kien hemm xi problema biex jitgassam
I-ikel. Huma damu tas-2:00 ta’ filghodu. Bejn nofsillejl u s-siegha
waslu tal-Enemalta, dahlu fil-k¢ina u biddlu xi fuse minn kamra
wara I-fridge u b’ hekk il-problema ssolviet. Wara li tranga d-dawl
kien ghad hemm in-nies u baqgghu hemm sas-2:00am.

- Arnold Sammut, kugin tar-rikorrenti li kien mistieden ghat-tieg,
xehed li d-dawl ingata’ ghal xi 1-10:00pm. Ghalkemm kien hemm
xi dawl gewwa, fuq barra fejn kien it-tieg kien hemm dlam c¢appa.
Dak il-hin |-attendant xghal il-generator izda f'temp ta’ tlett kwarti
intefa xi hames/sitt darbiet. Peress li I-professjoni tieghu hija ta’
electrician mar jara x’ gara. Jghid li kien mar fuse minn tlieta izda
dan kellu s-sigill tal-Enemalta u ma setghax ibiddlu hu. Jghid li ma
kienx kaz ta’ overload. Imbghad mar hdejn |-attendant u meta
fethu I-kaxxa tal-generator harget hafna shana minhabba nuqgqas
ta’ ilma/coolant li kien ged jibblokka I-magna. Sabiex jipprova
jsalva s-sitwazzjoni ssellef bozza ta’ 500W mill-cameraman u
wahhalha fit-terazzin fid-direzzjoni tal-pool. Precizament twahhlet
hdejn il-band ghax s’ hemm kien iwassal |-extension. Sakemm
dam hemm hu, ossija san-12:30 — 12:45 baga’ kif kien.

- Joseph Zerafa, missier ir-rikorrenti xehed li kien ma’ bintu meta
gie ffirmat il-kuntratt mas-soéjeta intimata u f' dik I-okkazjoni s-
sinjura Caruana kienet serrhitilhom mohhhom li f'kaz ta’ power
failure hemm il-generator jaghmel tajjeb kif indikat fil-kuntratt
minnu ezebit (Dok 3JZ). Jikkonferma li r-riceviment beda fit-
8:30pm u kollox kien sejjer normali sakemm ingata’ d-dawl fl-
10:30pm. Ghalkemm inxteghel il-generator dan baqa gej u sejjer
sakemm fl-11:15pm miet ghal kollox. Ghallkemm gewwa kien
hemm dawl hlief fil-kkamra fejn tbiddel I-gharusa, minn hemm ‘I
barra fejn kien it-tie§ ma kienx hemm dawl. Kien hemm biss
floodlight mal-building jaghti dawl ghal fuq it-tarag. IlI-band
wadfet iddogq minhabba biza li I-appartat igarrab hsarat. Huwa
¢cempel lir-rapprezentanta tal-intimata |i qaltlu ‘cempe/ /i
Enemalta’izda huwa ma ¢emplix lill-Enemalta ghax I-flus, li kienu
imhallsa ‘/n full;* inghataw lill-intimata. It-tieg spiéca madwar
nofsillejl wara li ngasam il-kejk izda huwa baga’” wara ghaliex kien
miftiehem ma’ tax-xorb biex jigbru dak li kien zejjed. Telaq mill-
fond fis-2:30am u sa dak il-hin id-dawl ma kienx ghadu gie tant li

! R¢evuta fiskali fl-ammont ta’ €2565.00 + €461.70 VAT tinsab in atti



[-affarijiet li kien hemm fl-istore tnehhew bid-dawl tal-vann.
Sakemm kien hemm hu hadd ma qallu li gie d-dawl.

Ir-rikorrenti tghid ukoll li waslet fis-sala bejn it-8:30pm u
8:45pm u d-dawl ingata’ fI-10:00pm u minn hemm ‘| quddiem
baga’ gej u sejjer ghal tlett kwarti. L-attendant ma seta’ jaghmel
xejn u pprova jghinha kugin taghha electrician li kien mistieden
billi ssellef dawl minn gewwa u wahhal spotfight fit-terazzin. Perd
din ma kinitx bizzejjed u tar-ritratti waqaf jigbed kif konfermat
minn Reuben Parnis (Dok RC1). Tal-muzika wagfu jdogqu /ve
ukoll (Dok RC2). Il-prezz tal-venue kien €2565, fuq dan kien
hemm €461.70VAT u bejn €60/70 kontanti thallsu lill-attendant.
Maria Caruana ma kinitx prezenti ghat-tieg. Lil tar-ritratti hallsitu
/n full madwar €1,500. Tal-VAT inghatat rifuzjoni izda per¢entwal
u mhux kollox (DokRCC).

Mario Vassallo, electrician ilu 18-il sena jahdem id-dawl u I-ilma
tal-intimata. Jghid |i Maria Caruana ¢emplitlu bejn 1-10:00 u I-
10:15 u hu kien fuq il-post flI-10:30. Dawn il-hinijiet mhumiex
ezatti u filfatt Dok MV minnu stess ipprezentat jghid li hija
cemplitlu flI-10:30 u kien hemm nofsiegha wara. Mat-triq kien
cempillu I-maggur u tah struzzjonijiet sabiex jistartja I-generator u
jagleb id-dawl ta’ kullimkien fuqu. Meta jsir hekk ikun hemm
blackout ta’ ftit sekondi sakemm jitnizzel il-/ever. Malli wasal fuq
il-post id-dawl kien mitfi kullimkien izda ma jafx kemm kien ilu
mitfi. Baga diehel fil-k¢ina u rega’ qgeleb fuq tal-Gvern ghaliex
induna li kien waqaf il-generator, izda dan kien ifisser li I-kéina, r-
red room u fejn kien hemm il-muzika kienu bla dawil.
Sussegwentement irranga |-generator li kellu hsara fil-pompa u
rega’ geleb kullimkien fuqu. Wara marru tal-Enemalta jbiddlu I-
fuse u rega’ ngeleb kollox fuq l-elettriku tal-Gvern. Sakemm marru
tal-Enemalta |-generator baga’ jahdem sew u ma baqax jittrippja.
Kull darba li ngaleb id-dawl kien hemm ‘flickering’. Din saret xi
hames darbiet zgur u fil-prezenza tieghu tlett darbiet. Jghid li I-
pool area ma kinitx affetwata mill-phase li marret li geghda fuq
phase ghaliha mal-parking area. Is-sala geghda ukoll fuq phase
ghaliha li baga’ mixghul.

Charles Zerafa, security mas-socjeta intimata meta jkun hemm
Xi functions qal li f'xi 1-10:30 mar phase u ntefa d-dawl fit-terazzin
u I-kéina. Ezebixxa pjanta tal-fond immarkata Dok CZ u I-parti
fejn ingata’ d-dawl giet immarkata bl-orangjo. In-nies kienu barra



u gewwa. Ftemp ta’ hames minuti xeghel |-generator, qaleb is-
sistema tal-elettriku fuqu billi dawwar switch u d-dawl rega’ gie
kullimkien. Dam madwar nofsiegha jipprova jagbad lil Enemalta
izda x'hin wiegbu infurmawh li s-sinjura Caruana kienet diga’
kkuntattjathom. Wara siegha d-dawl tbaxxa tlett darbiet, tal-
Enemalta kienu ghadhom ma gewx u l|-generator waqgaf u gie
kollox fid-dlam. 3 jew 4 minuti wara rega’ xeghel il-generator u
nxteghel kullimkien izda wara xi 4 minuti rega’ ntefa. Ipprova
jerga’ jixghalu izda ma startjax. Ghalhekk xeghel il-mains izda t-
terazzin u I-kéina baqghu fid-dlam. F'dak il-hin, hu I-gharusa talbu
discount talli nqata’ d-dawl. Jghid ukoll li electrician jigi minn |-
gharusa talbu xi ghodda biex jaghmel bypass igifieri jagta’ I-
arlogg tal-Gvern izda ma halliehx. Min-naha taghhom gabu
floodlight u xeghelu tnejn fuq it-terazzin wahda 500 u I|-ohra ta’
1,000 jaghtu ghal fuqg in-nies. Jikkonferma li I-band wadfet u
ghamlu muzika b’ diski normali. Wara nofsillejl marru tal-Enemalta
u f'5/10 minuti biddlu fuse li kien ingata’ u kollox rega” mar ghan-
normal. Il-mistednin kienu kollha hemm. II-gsim tal-kejk sar
gewwa u kien hemm tal-video u tar-ritratti li gaghdu hemm sal-
ahhar. Sas-siegha t-tieg kien ghadu ghaddej. Missier |-gharusa
baga’ hemm sas-saghtejn u nofs u suppost zammlu |-overtime
izda ma zammlux.

Maria Caruana xehedet li hija tiehu hsieb kollox f* Castello Dei
Baroni. Sakemm il-caterers jarmaw hija tibga hemm izda wara
titlag u tara kollox mis-CCTV mid-dar taghha. Hin minnhom rat il
Charles jigri min-naha ghall-ohra hdejn il-generators u peress i |-
pool u area u s-sala kienu mdawwlin hasbet li kien waga xi hadd.
F’ xi 1-10:30 jew ftit wara ¢emplilha u nfurmaha li kien ingata’ d-
dawl fil-k¢éina u I-kamra ta’ hdejha biss. Huwa infurmaha li I-kien
osserva lill-kok hiereg ghac-cilindri tal-gass li kien halla fil-vann.
Hija dejjem tavza lill-caterers igibu gass maghhom ghall-fryers u
l-apparat extra li jgibu maghhom. Hija c¢eplet lil Enemalta mill-
ewwel izda kienu fuq xohghol iehor. Il-generator dam jahdem
siegha. Hija kienet il-hin kollu fuq il-mobile ssaqgsi kif sejrin I-
affarijiet u tar-ritratti u tal-video qalulha li kollox kien sew ghax
kellhom l|-apparat taghhom. Tal-muzika infurmawha li se jiegfu
mill-/ive music sakemm imorru tal-Enemalta biex ma jaghmlux
hsara lill-equipment izda hadu extension minn gewwa u dagqgew
recording. Tal-Enemalta waslu f'nofsillejl u hames minuti u rrizulta
li kien phase 1 tal-Gvern. Tghid li tort ta’ overfoad da parti tal-
caterers. Tghid li t-tieg baga’ ghaddej sas-2:00am u wara li marru



tal-Enemalta kollox mar lura ghan-normal. Il-kejk ingasam taht il-
linef li gatt ma ntfew u dak il-hin is-sala kienet mimlija nies li telqu
fis-2:00am. Minkejja dan missier I-gharusa ma hallasx overtime li
kien dovut mis-1:00 ‘I quddiem. II-parking kien ghadu mimli. Taf
dan ghaliex minkejja li ma kinitx hemm kellha 8/9 monitors
quddiema d-dar taghha u setghat tara x’ kien ged jigri. Peress li
r-rikorrenti damet ma ressqet I|-ilment taghha I|-footage lahaq
thassar. Tenniet li kull ma kien mitfi d-dawl kien ghal zewgd minuti
sakemm Charles Zerafa mexa sal-generator. Ghal siegha shiha
kien imdawwal kullimkien bil-generator.

- Reuben Parnis, fotografu xehed li |-haddiema tieghu kienu
prezenti ghat-tieg in kwistjoni. Ghalkemm hu ma kienx hemm, I-
album hadmu hu. Jekk kien hemm xi problemi kienu meta gew
biex jiehdu b’ idejn in-nies. Il-kejk, iz-zfin u gruppi bhala session
kienu lesti. Forsi kienu neqgsin xi /ndividual pictures man-nies. Sar
jaf li ngata’ d-dawl kemm mill-gharusa kif ukoll min-nies tieghu.

- Joseph Scerri assistant tradesman mal-Enemalta xehed li hu u
iehor kienu marru fil-fond fl-okkazzjoni mertu tal-kaz odjern u
sewwew fuse minn tlieta. Kien dalam sewwa izda ma jiftakarx
x'hin kien.

- Raymond Louis distribution tradesman mal-Enemalta kien ukoll
mar fuq il-post jirranga |-hsarat fil-lejl in kwistjoni. Jghid li marru
f'xi 1-11:30pm u sabu fuse wiehed minn tlieta maqtugh. Hu ra
kollox jixghel u dahal fid-dawl. Dahal mill-gate, hdejn il-poo/ u
gol-k¢ina fejn kien hemm I-arlogg tad-dawl. Jidirlu li I-poo/ kienet
mixghula. Ma jiftakarx il-k¢ina kinitx mixghula ghax kien hemm in-
nies jahdmu. Damu 10 minuti biex sewwew il-hsarat u telqu.
Huma u hergin ra ammont ta’ niex jizfnu ghalkemm ma dahalx
fis-sala ta’ gewwa. Wara li gie ezebit ir-rapport qal li jekk ir-
rapport dahal fl-22:30 huma kienu hemm fil-23:00.

- Marisa Cassar ipprezentat kopja tar-rapport tal-Enemalta Dok
MC.

Is-socjeta appellanti tilmenta li: (i) it-Tribunal tal-Prim’ Istanza huwa mistenni
japplika I-ligi relattiva sew meta jigi biex jiddeciedi I-kaz kif ukoll meta, jekk
ikun il-kaz, ikun irid jaghti rimedju izda d-decizjoni tat-Tribunal li tordna I-hlas
lura ta’ kull ma thallas tekwivali sitwazzjoni fejn is-servizz mitlub ma inghatax
u dan la hu korrett u angas gust; (ii) it-Tribunal kien wisq pregudikat



10.

11.

kontriha, jew ma kkonsidrax debitament il-fatti meta |-appellanti riedet tpatti
ghall-inkonvenjent billi ma talbitx hlas ghall-overtime bejn is-1:00am u it-
3:00; (iii) jekk Il-appellanti taghmel kapital mit-talba ambigwa taghha
(rifuzjoni ta’ kull ma hallset bhala danni) issa tghid |i t-talba tagha kienet
ghad-danni morali, din ma kinitx it-talba taghha ghaliex bil-ligi pertinenti I-
massimu ta’ danni morali li tista’ titlob persuna huwa ta’ hames mitt Euro
(€500).

Mill-fatti suespost jirrizulta pjuttost pacifiku li r-riceviment beda ghall-habta
tat-8:30pm u phase wahda minn tlieta tal-elettriku inharget flI-10:30pm bil-
konsegwenza li mar id-dawl fil-kéina u t-terazzin tal-istabbiliment fejn kien
gieghed isir ir-riceviment tat-tie§ tar-rikorrenti. Din tal-ahhar, missierha
Joseph Zerafa u I-kugini taghha Dr Charlotte Camilleri u Arnold Sammut
jghidu li d-dawl mar ukoll fil-poo/ area izda dan gie kontradett minn Maria
Caruana li tiehu hsieb il-fond in kwistjoni u kienet ged tara kollox fuq CCTV kif
ukoll minn Mario Vassallo, |-electrician taghha li xehed li I-poo/ area ma kinitx
affetwata mill-phase |i marret ghaliex geghda fuq phase ghaliha mal-parking
area. Charles Zerafa li kien is-security inkarigat jghid ukoll li ntefa’ d-dawl biss
fit-terazzin u I-kéina izda huwa kien pront u xeghel il-generator f' hames
minuti. Sakemm dawwar il-provvista tal-elettriku fuq il-gnerator kien hemm
ftit sekondi ta’ blackout totali sakemm dawwar |-iswitch. Fil-pront Maria
Caruana rrapurtat |-hsara mal-Enemalta hekk kif jirrizulta mill-kopja tar-
rapport ezebit minn Marisa Cassar.

II-gofol ta’ kollox mhuwiex jekk marritx il-provvista tad-dawl da parti tal-
Enemalta, izda jekk is-so¢jeta intimata pprovdietx I-elettriku permezz ta’
generator fin-nuqgas ta’ provvista ta’ elettriku mill-Enemalta kif kienet
obbligat ruhha li taghmel meta sar il-ftehim mar-rikorrenti ghall-kiri tas-sala.
Fid-dokument li I-appellanti tat lill-appellanti kien jinghad li, "Use of backup
Generator”kien "Free of Charge”.

F'dan il-kuntest, ghalkemm jirrizulta li generator kien hemm u nxteghel, wara
xi 45minuta u siegha sahan u waqaf. Charles Zerafa jghid li gabel ma ntefa
tbaxxa tlett darbiet. Huwa rega xeghel il-generator izda wara ftit minuti rega
ntefa u ma setax jerga jixghelu. Kien ghalhekk li rega’ geleb fuq il-provvista
tal-Enemalta bil-konsegwenza |li ma kien hemm ebda provvista ta’ dawl fil-
kéina u fit-terazzin. Inxteghel xi dawl fit-terazzin permezz ta’ extensions minn
gewwa. Fil-frattemp tal-kéina, ghalkemm bdiffikulta, xorta hargu I-ikel izda
tal-band wagfu jdoqqu /ive u minflok daqgew recording.

Mario Vassallo, |-electrician li tgabbad mill-intimata biex imur jirranga |-hsara,
gal li huwa mar fuq il-post u rranga I-generator izda I-hinijiet moghtija minnu
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m’humiex konsistenti mal-kumplament tax-xhieda |-ohra. Biss biss, ladarba x’
hin wasal sab il-generator mitfi zgur li kienu ghaddew mill-ingas siegha
ladarba s-security jghid li d-dawl ingata’ wara siegha, rega’ xeghelu izda rega’
mar wara 5 minuti meta mbaghad rega’ qabbad I-elettriku il-provvista tal-
Enemalta. Jirrizulta ukoll li sussegwentment inxteghelu xi floodlights b'dan illi
zgur li l-electrician ma rrangax il-generator f'qasir zmien ghaliex kieku ma
kienx ikun hemm il-htiega li jissellef dawl minn gewwa. Huwa ghalhekk
probabbli |i |-generator tranga ftit gabel ma waslu tal-Enemalta. Fil-fatt
Raymond Louis jghid li x'hin wasal kollox kien jixghel. Jirrizulta li ghall-habta
ta’ nofsillejl marru tal-Enemalta u f'5/10 minuti biddlu fuse |i kien ingata’ u
kollox rega’ mar ghan-normal. Biex ghamlu dan kien hemm blackout iehor
biex id-dawl jerga’ jingeleb fuq il-generator sakemm tranga |-fuse u I-
ennezimu blackout sabiex is-sistema terga tingeleb fuq il-provvista tal-Gvern.

Is-socjeta appellanti tikkontendi li kienu biss mumenti qosra fejn id-dawl kellu
jintefa” kompletament sabiex tingaleb il-provvista tad-dawl minn ta’ |-
Enemalta ghal fuq il-generator u vice versa. Il-bgija kien hemm dawl
kullimkien u I-hin kollu hlief fit-terazzin u fil-kéina ghall-perjodu qasir x'hin
waqaf il-generator. Tghid li minkejja kollox it-tieg kompla, I-ikel hareg u wara
li ssewwa I-fuse it-tieg kompla u d-dawl ma redgax ingata b’dan illi t-Tribunal
ma setax jirrifondiha l-ammont shih dags li kieku m’ghalmlet I-ebda
riceviment.

Jirrizulta li r-riceviment tat-tieg beda fit-8:30 ta’ filghaxija u spi¢¢a bejn is-
siegha u s-saghtejn ta’ filghodu. Ghalhekk, ir-riceviment innifsu dam madwar
5 sighat. Jirrizulta li bejn 1-10:30 u nofsillejl, x'hin ir-riceviment kien fl-aqwa
tieghu, ingata’ d-dawl xi sitt darbiet u fil-kéina u fit-terazzin fejn kien hemm il-
band inqata’ d-dawl kompletament ghal madwar nofsiegha jew tlett kwarti
bil-konsegwenza i |-band wadfet iddoqq /ive. Irrizulta li fil-kéina spi¢¢aw
kellhom jahdmu b'tor¢ u uzu ta’ mobile phones. Sitwazzjoni ghal kollox
inaccettabbli. M'hemmx dubju li dan ma kienx is-servizz pattwit u mistenni li
ghalih ir-rikorrenti kienet diga hallset lill-appellanti. Huwa logiku li ladarba gie
miftiehem li jkun hemm backup ghall-provvista tal-elettriku permezz ta’
generator, |-appellanti kellha obbligu li tizgura il-generator jahdem sew u ma
jkunx hemm qtugh tas-servizz tal-elettriku. Ir-riceviment kompla izda dan ma
jnagqas xejn mill-fatt li l-appellanti nagset milli tonora wiehed mill-obbligi
taghha.

Konsegwenza ta’ dan ir-rikorrenti talbet li tithallas lura s-somma ta’ €3,026.70
u €60 ghall-attendant. It-Tribunal laga’ t-talba tar-rikorrenti fis-somma ta’
€3,000 billi tnaqqaset arbitrio boni viri is-somma ta’ €86.70 mill-pretensjoni
attri¢i ghaliex kienet ir¢eviet hlas lura ta’ Taxxa Fuq il-Valur Mizjud.



15.

16.

17.

18.

L-attrici ssostni li ma kellhiex tigi kkundannata thallas |-ammont kollu
dagslikieku r-riceviment gatt ma sar.

L-Att dwar |-Affarijiet tal-Konsumatur, Kap 378 tal-Ligijiet ta’ Malta jipprovdi s-
segwenti:

20. (1) Tribunal ikollu gurisdizzjoni Ii jisma’ u jagta’ talbiet maghmula minn
konsumaturi kontra kummercjanti meta I-valur tat-talba, minbarra I-imghax u I-
ispejjez, ma jkunx aktar minn tlet elef u hames mitt euro (€3,500), u meta t-
talba jkollha x’ tagsam ma;, tohrog minn jew tkun dwar, sew direttament sew
indirettament —

(8) ix-xiri jew kiri minn konsumatur ta’ oggetti minghand kummercjant;

(b) I-ghoti ta’ servizzi minn kummercjant lil konsumatur.’

43. (1) Il-principji dikjarati fis-subartikolu (2) ma ghandhomx ikunu direttament
esegwibbli f xi gorti jew tribunal, izda ghandhom jinZzammu fi-interpretazzjoni u
l-implementazzjoni ta’ dan I-Att u tar-regolamenti kollha maghmula tahtu.

(2) Il-konsumaturi jkollhom dritt —

i talbiet gustifikati jigu rrangati b'mod gust inkluz il-kumpens adegwat ghal
rapprezentazzjoni hazina, oggetti dizutli jew servizzi mhux sodisfacenti; u

/7

M’hemmx dubju li s-servizz moghti mill-appellanti ma kienx dak mistenni
f'gurnata dagstant importanti, u li zgur li r-rikorrenti kienet ilha tipprepara
ghaliha. Ghalhekk ghandha jedd li tippretendi hlas lura ta’ parti mis-somma li
hallset lill-appellanti ghall-uzu tal-fond fejn sar ir-riceviment. Minkejja li mit-
8:30pm sal-10:30pm ma kienx hemm problema bil-provvista tad-dawl, wara
kien hemm interruzzjonijiet varji tal-elettriku sakemm inqata’
kompletament f'¢ertu partijiet fejn kien gieghed isir ir-riceviment u I-
arrangament alternattiv ma kienx xieraq. Ukoll jekk jigi koncess li I-fuse
maqtugh m'effetwax id-dawl tal-poo/ area, ghalkemm dwar dan hemm certu
dubju, tnaqqas xi nofs siegha fejn il-generator kien ged jahdem tajjeb, siegha
bid-dawl gej u sejjer f'nofs riceviment ta’ tied li dam xi hames sighat, hu hin
sostanzjali.

Huma Zzewg rimed;ji li generalment jinghataw f'’kaz fejn is-servizz moghti ma
jkunx sodisfaéenti, ossija right to repeat performance, jew tnaqqis fil-prezz li
jista’ sahansitra jammonta ghal rifuzjoni shiha tal-prezz fejn wiehed ma ha I-
ebda benefi¢¢ju mis-servizz in kwisjoni li jrid jerga’ jsir mill-gdid. Ovvjament
mhuwiex possibbli li r-riceviment jerga’ jsir.
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19.

20.

21.

22,

23.

24.

Minkejja n-nuqqgasijiet, ir-rikorrenti hadet certu benfic¢ju mis-servizz in
kwisjtoni u ghalhekk it-Tribunal ma kellux jordna li jithallas il-prezz shih li
hallset ghall-uzu tal-fond. Kollox ikkunsidrat, din il-Qorti hi tal-fehma i I-
appellanti ghandha thallas lura 70% tal-hlas li réeviet ghall-kiri tas-sala.

L-ilment tal-appellanti li t-Tribunal kien pregudikat kontriha huwa fieragh u
mhemm |-ebda bazi ghalih.

Rigward il-lanjanza li |-appellanti pattiet ghall-inkonvenjent billi ma talbitx hlas
ta’ €240 li kien dovut ghall-allegat overtime bejn is-1:00am u t-3:00 u €30
tas-security, din il-Qorti hi tal-fehma li dak it-tnaqqis kien irrizorju u mhux
sostanzjali bizzejjed biex jaghmel tajjeb ghan-nuqqas ta’ aderenza da parti
taghha ma’ obbligu li johrog mill-kuntratt. Ladarba l|-appellanti cediet il-
pretensjonijiet taghha fir-rigward, mhi se ssir |-ebda riduzzjoni ulterjuri.

Dwar I-allegazzjoni li r-rikorrenti ppruvat taghti mpressjoni li |-fatti kienu
aghar milli fil-fatt kienu, mill-provi li ressqget I-appellanti stess din il-Qorti hi
konvinta li dak mhuwiex minnu. Langas ma tirrizulta fondata I-allegazzjoni li
r-rikorrenti ppruvat tahbi I-identita tal-fotografu sabiex I-intimata ma tkunx
tista’ tressaq din il-prova u fil-fatt kienet hi stess li fl-udjenza tal-4 ta’ Mejju
2015 ezebiet ittra ffirmata mill-fotografu koncernat fuq /etterhead bid-dettalji
kollha tieghu fejn ikkonferma li d-dawl inqata’ kemm il-darba (Dok RC1).

Perd l-appellanti ghandha ragun fir-rigward tal-VAT. Ir-rikorrenti stess
ikkonfermat li hadet rifuzjoni tal-VAT skont I-iskema applikabbli ghat-tigijiet li
tinhadem fuq bazi pro rata ta’ 13.04% tan-nefqga izda f'kull kaz limitata ghal
€1,747. FFDok RRC ir-rikorrenti tat rendikont tat-Taxxa Fuq il-Valur Mizjud li
hallset fir-rigward tal-ispejjez tat-tieg, b'total ta’ €1,969.66. Skont ma
ddikjarat f'dak id-dokument thallset il-massimu ta’ €1,747 (ara wkoll |-estratt
mill-Gazzetta tal-Gvern), ossija madwar 88.70% tas-somma shiha b’dan illi r-
rifuzjoni li hadet ghas-servizz moghti mill-appellanti jinhadem ghal €350
(88.70% ta’ €394.68). Din hi s-somma li ghandha titnaqqgas fir-rigward tat-
Taxxa Fugq il-Valur Mizjud.

Isegwi li I-hlas li ghandha tir¢ievi hu 70% tas-somma ta’ €3,086.70 nieges
€350 li jammonta ghal, elf disa’ mija u hmistax-il ewro u disgha u sittin
¢entezmu (€1,915.69).

Ghal dawn il-motivi il-Qorti sa fejn kompatibbli ma’ dak li nghad hawn fuq
tilga’ I-appell fis-sens biss li I-ammont li ghandha tithallas I-attric¢i hi s-
somma ta’ elf disa’ mija u hmistax-il ewro u disgha u sittin ¢entezmu
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(€1,915.69), u tikkundanna lill-appellanti sabiex thallas din is-somma lill-
attrici. Bl-ispejjez taz-zewg istanzi jingqasmu in kwantu ghal 70% a karigu
tal-appellanti u 30% a karigu tal-appellata.

Anthony Ellul.

12



