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vs 

 

Tonio Fenech u Louiselle Vassallo 

 

 

Il-Qorti:- 

 

Rat ir-rikors promotur ippresentat fit-12 ta’ Dicembru 2012 fejn ir-rikorrenti, filwaqt illi ghamlet 

referenza ghall-programm Newsdesk imtella fuq l-istazzjon radjofoniku 101 fis 27 ta’ Novembru 

2012, sahqet illi dak dikjarat mill-intimat Tonio Fenech waqt tali programm kien libelluz u 

malafamanti fil-konfront taghha u kien intiz biex itellef jew inaqqas ir-reputazzjoni taghha, w 

ghalhekk hija talbet lill-Qorti tiddikjara tali xandira bhala libelluza w malafamanti filwaqt illi 

tikkundanna lill-intimati ihallsu danni a tenur tal-Artikolu 28 tal-Kap 248. 

 

Rat ir-risposta ta’ Louiselle Vassallo ppresentat fid 29 ta’ Jannar 2013 fejn laqghet ghal dak mitlub 

billi qalet is-segwenti: 

 

1. Preliminarjament, illi mill-korp tal-avviz, ma jirrizultax kif u ghaliex qed 

titharrek l-esponenti. 

 

2. Ir-rikorrenti ma tindikax b'liema parti jew partijiet mill-programm (ta' durata 

ta' siegha) qed ihossha malafamata, u ghalhekk l-esponenti tirriserva li tghati 

eccezzjonijiet ulterjuri kif u meta r-rikorrenti tindika ezattament il-brani jew 

siltiet li bihom qed ihossha malafamata. 

 

3. Minghajr pregudizzju ghall-premess, fil-mertu, illi l-pubblikazzjoni in kwistjoni 

ma fiha xejn ingurjuz u libelluz izda hemm biss l-fehmiet u kummenti (fair 

comment) tal-awtur tal- pubblikazzjoni dwar diskors tar-rikorrenti li hija 
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membru parlamentari u kelliem ewlieni ta' partit politiku - kif hu dritt li jsir 

f'socjeta' demokratika.  

  

Rat ir-risposta ta’ l-intimat Tonio Fenech ippresentata fil 15 ta’ Frar 2013 fejn laqa ghal dak mitlub 

billi qal is-segwenti: 

 

1. It-talbiet attrici huma infondati fil-fatt u fid-dritt billi x-xandira in kwistjoni 

mhijiex libelluża fil-konfront ta' l-attrici; 

 

2. Minghajr preğudizzju ghas-suespost, ix-xandira in kwistjoni mhijiex libelluża u 

jew malafamanti billi tikkonsisti fpubblikazzjoni ta' fatti sostanzjalment korretti 

u billi l-istess xandira tikkonsisti f’fair comment u espressjoni ta' opinjoni jew 

value judgment fuq l-istess fatti illi l-esponenti huwa intitolat jaghmel taht il-

Kostituzzjoni ta' Malta u l-Konvenzjoni Ewropeja Dwar id-Drittijiet tal-Bniedem 

u Libertajiet Fundamentali tal-Bniedem u skond il- gurisprudenza tal-Qorti 

Ewropeja Dwar id-Drittijiet u Libertajiet Fundamentali tal-Bniedem; 

 

3. Finalment, ix-xandira in kwistjoni lanqas hija libelluża billi l-attrici bhala 

persuna li tokkupa kariga pubblika hija tenuta illi tirrikonoxxi kritika, 

sahansitra harxa, ta' l-operat taghha u dana kif stabbilit minn gurisprudenza 

ormai pacifika; 

 

4. F'kull każ, l-attrici ma tindikax b’liema parti jew partijiet mill- programm (ta' 

durata ta' siegha) qieghda thossha immalafamata, u ghalhekk l-esponenti 

jirriserva li jghati risposta ulterjuri kif u meta l-attrici tindika ezattament il-

brani jew siltiet li bihom qieghda thossha immalafamata 

 

Semghet ix-xhieda ta’ Dr Helena Dalli moghtija fit-22 ta’ April 2013 u rat it-traskrizzjoni tal-parti 

mid-diskors ta’ Tonio Fenech illi hija hassitha malafamata biha, ossija s-segwenti: (fol 22 u fol 30) 

 

Smajt Gvern Nazzjonalista, mhux , mhux se jkollok bidla, imma l-bidla li jkollok tista 

tkun rasek mistrieha, illi mhux se tkun bidla tax-xokkijiet. Psikologija dik, Roberta, 

imma ghidli int hux veru. Titla fuq "bus", in nies kulhadd ipoggi fuq l-istess seat, jekk 

jista, sakemm ma' hadulux haddiehor. Jekk hadulu haddiehor, tarhom jithawdu qijsom 

fejn se jpoğgu. Il-knisja kulhadd imur fl-istess bank. Il-mejda id-dar, kulhadd ipoggi fuq 

l-istess siggu. Fis-salott tara it-televixin, tfittex l-istess sufan. Ahna bhala po _, mhux 

bhala poplu Malti, in-natura tal-bniedem, trid ic-certezza. Il-bidla. Jekk hi bidla f’xa 

haga li ma' nafx, hija bidla li tbeżżak. U din hi d-differenza, mal-P.N., il-bidla taf fejn 

twasslek. Mhux se niefqu nbiddlu l-pajiż, imma maghna taf fejn sa nwassluk. B'rasek 

mistrieha li sa niehdu hsieb, anke min se jintlaqat b'dik il-bidla, mhux l-aqwa li 

biddilna. 

 

Ara l-"Labour" le ! Il-"Labour" ibiddel, imma jbiddel kif tkellem Helena Dalli, li 

taghmel audit tal-haddiema kolha tal-Gvern, ta' min qed imexxi, halli n-Nazzjonalisti, 

ittihom daqqa l-barra u ż-żomm biss u ddahhal il-Laburisti. (sottolinjar tar-rikorrenti) 

 

Dik hi l-bidla li jemmnu fiha il-"Labour", il-bidla, issa jghidlek se jrahhaslek il-kontijiet 

tad-dawl u I-ilma, ma' jghidlekx kif, u meta jkun fil-Gvern, is-soluzzjoni li sa jtik, 

nassigurak se tohloq trawma fil-paijiż. Ghax biex jghamilha irid jghamel hafna taxxi, 

kif ghamel Alfred Mus, Alfred Sant, meta fi żmien tnejn u ghoxrin xahar, ghamel tlieta u 

tletin taxxa. Dik id-differenza l-kbira bejn il-P.N.u l-"Labour"!!  
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Il-Bidla ... Issa jghidlek li se jrahhaslek il-kontijiet td-dawl u l-ilma, ma jghidlekx kif, u 

meta jkun fil-gvern is-soluzzjoni li se jtik, nassikurak se tohloq trawma fil-pajjiz, ghax 

biex jaghmilha jrid jaghmel hafna taxxi kif ghamel Alfred Sant meta fi zmien 2 xahar 

ghamel 33 taxxa. Dik hi d-differenza kbira bejn il-PN u l-Labour. 

 

 

Semghet ix-xhieda ulterjuri tar-rikorrenti Helena Dalli moghtija fl-10 ta’ Gunju 2013 u rat id-

dokumentazzjoni minnha mressqa. 

 

Semghet ix-xhieda ta’ Wendy Borg, prodotta mir-rikorrenti u moghtija fil 15 ta’ Novembru 2013. 

 

Semghet ix-xhieda ta’ Dr Marthese Portelli, prodotta mir-rikorrenti u mogthija fil 5 ta’ Mejju 

2014. 

 

Rat illi fid 9 ta’ Gunju 2012 il-partijiet qablu illi l-provi kollha migbura fil-kawza 425/14 fl-ismijiet 

‘Dr Helena Dalli vs Dr Paul Borg Olivier et’ japplikaw ghall-kaz odjern. 

 

Rat Press Release mahrug mill-Malta Chamber of Commerce datat 26 ta’ Awissu 2014 u esebit mir-

rikorrenti. 

 

Semghet ix-xhieda ta’ Dr Godwin Grima, gia Principal Permanent Secretary sa Marzu 2013, 

prodott mir-rikorrenti u moghtija fid 29 ta’ Jannar 2015. 

 

Semghet ix-xhieda ta’ Joseph Camilleri, Segretarju Permanenti fi hdan il-Ministeru ta’ Djalogu 

Socjali, Affarjiet tal-Konsumatur u Libertajiet Civili, prodott mir-rikorrenti u moghtija fil 5 ta’ 

Marzu 2015. 

 

Semghet ix-xhieda ta’ Dr Toni Abela, moghtija fit 22 ta’ Gunju 2015, u rat id-dokumentazzjoni 

minnu ppresentata. 

 

Rat illi fit 22 ta’ Gunju 2015 ir-rikorrenti ddikjarat illi ma kellhiex aktar provi x’tippresenta. 

 

Semghet ix-xhieda ta’ Dr Godwin Grima moghtija in kontro ezami u ri-ezami fit 23 ta’ Novembru 

2015 u rat id-dokumentazzjoni lilu ppresentati waqt ix-xhieda. 

 

Semghet ix-xhieda ta’ Peter Portelli, gia Segretarju Permanenti fi hdan il-Ministeru tat-Turizmu, 

Ambjent u Kultura sa Marzu 2013, prodott mill-intimati u moghtija fit 23 ta’ Novembru 2013. 

 

Semghet ix-xhieda ta’ Chris Ciantar, gia Segretarju Permanenti fi hdan il-Ministeru ghar-Rizorsi u 

l-Affarjiet Rurali sa’ Marzu 2013, prodott mill-intimati u moghtija fit 28 ta’ Jannar 2016. 

 

Semghet ix-xhieda ta’ Lawrence Bonavia, moghtija fit 28 ta’ Jannar 2016 u fis 7 ta’ April 2016 u 

prodott mill-intimati u rat id-dokumentazzjoni minnu ppresentata. 

 

Semghet ix-xhieda ta’ Emanuel Galea moghtija fil 11 ta’ Lulju 2016 u 16 ta’ Marzu 2017 u prodott 

mill-intimati. 

 

Semghet ix-xhieda ta’ Tonio Fenech moghtija fit 23 ta’ Novembru 2017. 

 

Rat illi fit 23 ta’ Novembru 2017 l-intimati ddikjaraw illi ma kellhomx aktar provi x’jippresentaw. 

 

Semghet il-kontro ezami ta’ Tonio Fenech moghtija fil 5 ta’ Marzu 2018. 
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Rat illi fil 5 ta’ Marzu 2018 il-kawza giet differita ghas-sottmissjonijiet finali bil-miktub. 

 

Rat is-sottomissjonijiet bil-miktub ta’ l-abbli difensur tar-rikorrenti ippresentati fit 23 ta’ April 

2018. 

 

Rat is-sottomissjonijiet bil-miktub ta’ l-abbli difensur ta’ l-intimat Tonio Fenech ippresentati fil 31 

ta’ Mejju 2018. 

  

Rat is-sottomissjonijiet bil-miktub ta’ l-abbli difensur ta’ l-intimata Louiselle Vassallo ippresentati 

fl 4 ta’ Gunju 2018. 

 

Rat illi fl-4 ta’ Gunju 2018 il-kawza giet differita ghas-sentenza ghallum. 

 

 

Ikkunsidrat 

 

Jirrizulta illi, fis 27 ta’ Novembru 2012, ir-rikorrenti kienet Membru tal-Parlament fl-Opposizzjoni 

filwaqt illi l-intimat kien Ministru tal-Finanzi fil-Gvern tal-gurnata. 

 

Jirrizulta illi fiz-zmien illi saru l-kummenti mill-intimat illi dwarhom qieghda tilmenta r-rikorrenti, 

il-pajjiz kien gia fi stat ta’ kampanja elettorali wara illi l-Gvern tal-gurnata kien tilef varji voti ta’ 

fiducja u ftit gimghat wara ssejjhet elezzjoni generali illi nzammet f’Marzu 2013. 

 

Jirrizulta illi sussegwentement ghall-Elezzjoni Generali, il-Partit Laburista, illi taghha hija Membru 

r-rikorrenti, kien elett fil-Gvern u r-rikorrenti inhatret bhala Ministru ta’ Djalogu Socjali, Affarjiet 

tal-Konsumatur u Libertajiet Civili. 

 

Jirrizulta illi waqt il-programm radjufoniku illi ttella fuq Radio 101 fis-27 ta’ Novembru 2012, 

intitolat ‘Newsdesk’, l-intimat, dak iz-zmien Ministru tal-Finanzi, tkellem dwar il-posizzjoni tal-

Gvern tal-gurnata, ossija dak imexxi mill-Partit Nazzjonalista, u il-posizzjoni tal-Gvern futur, f’kaz 

illi kien taht tmexxija tal-Partit Laburista, u ghal dan l-intimat qal is-segwenti, li hija hassitha 

malafamata biha: 

 

Ara l-"Labour" le ! Il-"Labour" ibiddel, imma jbiddel kif tkellem Helena Dalli, li 

taghmel audit tal-haddiema kolha tal-Gvern, ta' min qed imexxi, halli n-Nazzjonalisti, 

ittihom daqqa l-barra u ż-żomm biss u ddahhal il-Laburisti. (sottolinjar tar-rikorrenti) 

 

Jirrizulta illi r-rikorrenti tikkontendi illi l-intimat ghawweg fatti u kliem minnha dikjarati waqt 

Konferenza Stamoa minnha mizmuma ftit jiem qabel in konnessjoni mal-Kampanja Elettorali illi 

kienet gejja ftit gimghat wara, liema kliem l-intimat uza bi hsara lejn ir-rikorrent, fejn huwa allega 

illi hija kienet qieghda taghmel “audit tal-haddiema kollha tal-Gvern” halli min huwa Nazzjonalist 

jitkecca ‘l barra. 

 

Jirrizulta illi tul is-sitt snin illi hadet il-kawza odjerna, ir-rikorrenti qatt ma ppresentat il-kontenut 

tad-diskors taghha fil-Konferenza Stampa minnha imsemmija u li fejn, skond ir-rikorrenti, hija qalet 

kliem li eventwalment intuzaw mill-intimat ‘l barra mill-kuntest taghhom biex jaghmillha hsara. 

 

Jirrizulta illi iz-zewgt intimat, fl-eccezzjonijiet separati taghhom, lkoll qajjmu bhala eccezzjoni 

principali dik ta’ ‘fair comment’. 
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Ikkunsidrat 

 

In vista ta’ tali difiza, ikun ipportun illi jitqiesu xi principji generali stabblilit mill-Qrati lokali u 

esteri dwar tali kuncett. 

 

Kif intqal fis-sentenza Ligens vs Austria, mhaddna mill-Qorti Maltin ukoll, il-politiku huwa 

soggett ghall-livell ta’ kritika ferm oghla minn-normal, u di fatti, s-sentenza tghid:- 

  

The limits of acceptable criticism are accordingly wider as regards a politician as such 

than as regards a private individual. Unlike the latter, the former inevitably and 

knowingly lays himself open to close scrutiny of his every word and deed by both 

journalists and the public at large, and he must consequently display a greater degree 

of tolerance. No doubt Article 10 para. 2 (art. 10-2) enables the reputation of others - 

that is to say, of all individuals - to be protected, and this protection extends to 

politicians too, even when they are not acting in their private capacity; but in such 

cases the requirements of such protection have to be weighed in relation to the interests 

of open discussion of political issues. 

  

Kif intqal fil-Qorti Ewropea ghad-Drittijiet tal-Bniedem fil-kawza Chauvy and Others vs France 

deciza fid 29 ta’ Gunju 2004,  

 

Freedom of expression constitutes one of the essential foundations of a democratic 

society and one of the basic conditions for its progress and each individual’s self-

fulfilment. Subject to paragraph 2 of Article 10, it is applicable not only to 

“information” or “ideas” that are favourably received or regarded as inoffensive or as 

a matter of indifference, but also to those that offend, shock or disturb. Such are the 

demands of that pluralism, tolerance and broadmindedness without which there is no 

“democratic society”. As set forth in Article 10, this freedom is subject to exceptions, 

which must, however, be construed strictly, and the need for any restrictions must be 

established convincingly. 

 

Kif gie osservat fil-kawza Delphi AS vs Estonia deciza mill-Qorti Ewropeja tad-Drittijiet tal-

Bniedem fl-10 ta' Ottubru 2013, id-dritt tal-liberta’ ta’ l-espressjoni, li giet invokata mill-intimat, 

giet ikkunsidrata kif gej: 

 

78.  The fundamental principles concerning the question whether an interference with 

freedom of expression is “necessary in a democratic society” are well established in the 

Court’s case-law and have been summarised as follows: 

 

(i)  Freedom of expression constitutes one of the essential foundations of a democratic 

society and one of the basic conditions for its progress and for each individual’s self-

fulfilment. Subject to paragraph 2 of Article 10, it is applicable not only to 

‘information’ or ‘ideas’ that are favourably received or regarded as inoffensive or as a 

matter of indifference, but also to those that offend, shock or disturb. Such are the 

demands of pluralism, tolerance and broadmindedness without which there is no 

‘democratic society’. As set forth in Article 10, this freedom is subject to exceptions, 

which ... must, however, be construed strictly, and the need for any restrictions must be 

established convincingly ... 

 

..... 
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80.  The Court reiterates that the right to protection of reputation is a right which is 

protected by Article 8 of the Convention as part of the right to respect for private life. In 

order for Article 8 to come into play, however, an attack on a person’s reputation must 

attain a certain level of seriousness and be made in a manner causing prejudice to 

personal enjoyment of the right to respect for private life. 

 

81.  When examining whether there is a need for an interference with freedom of 

expression in a democratic society in the interests of the “protection of the reputation 

or rights of others”, the Court may be required to ascertain whether the domestic 

authorities have struck a fair balance when protecting two values guaranteed by the 

Convention which may come into conflict with each other in certain cases, namely on 

the one hand freedom of expression protected by Article 10, and on the other the right 

to respect for private life enshrined in Article 8. 

 

82.  The Court has found that, as a matter of principle, the rights guaranteed under 

Articles 8 and 10 deserve equal respect, and the outcome of an application should not, 

in principle, vary according to whether it has been lodged with the Court under Article 

10 of the Convention by the publisher of an offending article or under Article 8 of the 

Convention by the person who has been the subject of that article. Accordingly, the 

margin of appreciation should in principle be the same in both cases. 

 

83.  The Court has considered that where the right to freedom of expression is being 

balanced against the right to respect for private life, the relevant criteria in the 

balancing exercise include the following elements: contribution to a debate of general 

interest, how well known the person concerned is, the subject of the report, the prior 

conduct of the person concerned, the method of obtaining the information and its 

veracity, the content, form and consequences of the publication, and the severity of the 

sanction imposed. 

 

 

Fil-kawza Erla Hlynsdottir vs Iceland deciza mill Qorti Ewropeja ghad-Drittijiet tal-Bniedem fil 

21 ta' Ottubru 2014, intqal is-segwenti: 

 

A fundamental distinction should be made between statements that are to be categorized 

as factual assertions and value judgments. In its contextual examination of the disputed 

statement as a whole, the Court must carry out its own evaluation of the impugned 

statement. Furthermore, the Court has acknowledged that the distinction between 

value-judgments and statements of fact may be blurred, and that the issue may need to 

be resolved by examining the degree of factual proof. 

 

 

Dana l-argument huwa rifless anke fid-decizjoni illi l-istess Qorti kienet tat fil-kawza Sizma vs 

Hungary deciza f'Ottubru 2012 fejn intqal is-segwenti: 

 

"The Court would add that in order to assess the justification of the statements in 

question, a distinction needs to be made between statements of fact and value 

judgments, in that, while the existence of facts can be demonstrated, the truth of value 

judgements is not susceptible of proof. The requirement to prove the truth of a value 

judgment is generally impossible to fulfil and infringes freedom of opinion itself, which 

is a fundamental part of the right secured by Article 10. The classification of a 

statement as a fact or a value judgment is a matter which, in the first place, falls within 

the margin of appreciation of the national authorities, in particular the domestic courts. 
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However, even where a statement amounts to a value judgment, there must exist a 

sufficient factual basis to support it, failing which it may be." 

 

Dwar ‘fair comment’, imbghad, Gatley on Libel and Slander jghid: 

 

To succeed in a defence of fair comment the defendant must show that the words are 

comment, and not a statement of fact. He must also show that there is a basis of fact for 

the comment, contained or referred to in the matter complained of. Finally, he must 

show that the comment is on a matter of public interest, one which has expressly or 

implicitly put before the public for judgment or is otherwise a matter with which the 

public has a legitimate concern. If, however, the plaintiff can show that the comment 

was not made honestly or was actuated by malice, he will defeat the plea. 

 

Fil-kawza Dr Louis Galea vs Etienne St John u Felix Agius deciza fit 30 ta’ April 2015, intqal is-

segwenti : 

 

... dwar l-aspett tad-difiża tal-kumment  ust ilu żmien jing ad mill- rati tag na li, biex 

id-difiża tal-kumment  ust tkun tg odd, je tie  li min jistrie  fuqha jse  lu juri li  a  l-

kumment kien imsejjes fuq fatt li jkun issemma fil-pubblikazzjoni li minnha jitressaq l-

ilment   b  il-fatt imsemmi jrid ikun sostanzjalment minnu    ) il-kumment irid jintwera 

li jkun  ustifikabbli jew mist oqq   d  il-kumment irid ikun tali li jikkwalifika b ala 

kritika u mhux żebli , tg ajjir jew insolenza  u  e  irid jag ti l-fehma onesta tal-

kummentatur u li l-pubblikazzjoni ta’ dik il-fehma ma saritx b’ ażen jew bil- sieb pre iż 

li jwe  a’ lil dak li jkun. 

 

Tali taghlim huwa anke rifless f’gurisprudenza estera u, di fatti, fil-kawza Spiller vs Joseph deciza 

mill-Qorti tal-Appell Ingliza fl-1 ta' Dicembru 2010, Lord Phillips ghamel is-segwenti 

konsiderazzjonijiet meta wiehed iqis id-difiza ta' 'fair comment': 

 

A subsidiary but important issue was what it was that a defendant had to prove in order 

to establish the defence of fair comment. Counsel for the plaintiff submitted that the 

defendant had to establish that: (i) the words complained of were comment; (ii) the 

comment was on facts; (iii) the facts commented on constituted a matter of public 

interest; (iv) the comment was objectively “fair”  that is the comment was one that was 

capable of being honestly founded on the facts to which it related, albeit by someone 

who was prejudiced and obstinate; (v) the comment represented the defendant’s honest 

opinion. If he discharged all these burdens, the defence could none the less be defeated 

by proof of malice on the part of the defendant, but the onus of proving malice lay on 

the plaintiff. Both the Court of Appeal and the House of Lords held that there was no 

burden on the defendant to establish the fifth element. The defendant’s honesty was 

assumed unless the plaintiff could disprove it by establishing malice. 

 

Finalment, kif osservat dina l-Qorti, kif ppresjeduta, fil-kawza ‘Jesmond Mugliette vs Alfred 

Sant’ 

 

Din il-Qorti tirrileva wkoll illi wasal il-mument illi tali regola titwessa aktar fis-sens illi 

meta jkun hemm dibattitu politiku ghaddej bejn politici, tali livell ta’ kritika ghadha 

interpretata f’livell aktar wiesgha minn dak ipprovdut hawn fuq, peress illi d-dibattitu 

politiku huwa l-pern ta’ socjeta demokratika u, ghalhekk ghandha tigi protetta u 

stimulata minn dina l-Qorti u mhux imxekkla fl-operat taghha. 
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Ikkunsidrat 

 

Jirrizulta illi r-rikorrenti hassitha aggravata bil-fatt illi l-intimat, fid-diskors tieghu, ghamel 

referenza ghal kliem illi kienet qalet l-istess rikorrenti waqt dibattitu politiku illi sar permezz ta’ 

Konferenza Stampa, meta r-rikorrenti ghamlet referenza ghal “audit tal-haddiema tal-Gvern”, liema 

audit l-intimat allega kien qed isir sabiex jigu identifikati persuni illi jhaddnu preferenza ghall-Partit 

Nazzjonalista u jigu mnehhija mill-posizzjoni taghhom. 

 

Jirrizulta, izda, illi r-rikorrent qatt ma ppresentat quddiem dina l-Qorti l-kliem illi attwalment qalet 

l-istess rikorrenti u li, skond hi, gew abbusivament utilizzati mill-intimat sabiex jirrekaw danni fil-

konfront taghha. 

 

Jirrizulta illi, fix-xhieda taghha, ir-rikorrenti tispjega fir-reqqa l-kuncett ta’ “audit” u li dan kien ilu 

mahsub mis-sena 2011 meta l-Partit Nazzjonalista kienu ghadu fil-Gvern. 

 

Madanakollu, il-Qorti tosserva illi sabiex tkun f’pusizzjoni tevalwa b’mod oggettiv il-kliem illi 

attwalment ir-rikorrenti kienet uzat u sabiex il-Qorti tkun f’pusizzjoni tivverifika jekk kienx minnu 

illi tali kliem gew estrapolati mill-intimat u uzati ‘l barra mill-kuntest li ghalihom kienu mahsuba 

jew le, huwa essenzjali u mehtieg illi l-Qorti tara x’attwalment qalet ir-rikorrenti fil-Konferenza 

Stampa taghha, liema rappurtagg ir-rikorrent qatt ma ressqet quddiem dina l-Qorti. 

 

 

Ikkunsidrat 

 

Jirrizulta, mill-provi prodotti quddiem il-Qorti, illi l-intimat tellghu bhala xhieda varji persuni, li 

kienu jinkludu zewgt ex-Segretarji Permanenti, Chief Nursing Manager u Human Resources 

Manager, illi lkoll xehdu quddiem il-Qorti illi, wara li tela fil-Gvern il-Partit Laburista, in vista tal-

fatt illi huma kellhom preferenza ghall-Partit Nazzjonalista u kienu involuti f’tali partit, gew rimossi 

minn tali karigi u moghtija karigi ta’ responsabbilta ferm anqas minn dawk illi kellhom qabel. 

 

Jirrizulta illi l-argumentazzjoni maghmulha mill-intimat, kif jidher fit-traskritt provdut mir-

rikorrenti, juri kumment politiku illi l-istess intimat kien qieghed jaghmel dak iz-zmien, fejn huwa 

kien qieghed jallega illi jekk jitilghu l-Partit Laburista fil-gvern, persuni ta’ thaddin Nazzjonalista 

jitnehhew u jitqiedu biss persuni ta’ thaddin Laburista. 

 

Jirrizulta, mill-provi prodotti mill-intimati, illi tali assersjoni hija sostanzjalment korretta filwaqt illi 

ghandha ukoll titqies bhala kumment politiku illi dejjem isir bejn iz-zewgt partiti fil-girja ta’ qabel 

elezzjoni generali, u li certament ma jistghu qatt jitqiesu bhala kummenti malafamanti fil-konfront 

tar-rikorrenti. 

 

 

Ikkunsidrat 

 

Il-Qorti, qabel ma tghaddi ghas-sentenza, ma tistax ma tesprimix d-disappunt taghha lejn il-partijet 

illi hadu aktar minn sitt snin sabiex jippresentaw il-provi taghhom, haga illi ma taghmel ebda gieh 

lill-process gudizzjarju, illi jisthoqq illi jkun wiehed efficjenti, effettiv u spedit – iz-zewgt partijiet 

ghamlu l-ghalmu taghhom biex jiddilungaw il-kawza, u dana ser jigi rifless fil-kap ta’ l-ispejjez. 

 

 

Konkluzjoni 
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Il-Qorti ghalhekk, 

 

Wara illi rat il-provi kollha prodotti quddiemha, 

 

Wara illi rat is-sottomissjonijiet ta’ l-abbli difensuri tal-partijiet, 

 

Tghaddi biex taqta u tiddeciedi l-kaz billi 

 

Tilqa l-eccezzjonijiet kollha ta’ l-intimati, u ghalhekk 

 

Tichad it-talbiet attrici. 

 

Kull parti ghandha tbaghti l-ispejjez taghha. 

 

 

 

 

 

Magistrat Francesco Depasquale 

 

 

 

 

Rita Sciberras  

Deputat Registratur 

 

 

 


