Qorti tal-Appell

(Kompetenza Inferjuri)

Imhallef Anthony Ellul
Appell numru: 804/15 NHV

D.M.S. Import/Export Co. Ltd (C-25809)
u skont digriet tat-Tribunal tal-10 ta” Novembru 2015,
isem is-socjeta” attrici hu:
“D. Micallef & Son Import & Export Ltd” (appellata)
VS

Warren Abraham Scicluna (KI 382369M) (appellant), u
Melanie Scicluna (KI 114985M)

10 ta’" April 2018

Din hija kawza ghall-hlas ta’ €2,199.44 rapprezentanti servizzi u/jew
prodotti allegatament provduti mis-socjeta” attrici lill-konvenuti jew

min minnhom.

FI-Avviz tat-Talba tat-30 ta’ Settembru 2015 |i gie pprezentat quddiem it-

Tribunal ghal Talbiet Zghar, is-socjeta’ attrici talbet li I-konvenuti (jew min

minnhom) jigu kkundannati jhallsuha s-somma ta’ €2,199.44 rapprezentanti
ammont allegatament dovut lilha ghal servizzi u/jew prodotti provduti minnha
stess fir-rigward tal-hanut (confectionery) “Sweet Temptations” li jinsab f St
Mary Street, Rabat (skont I-istatement Dok A anness, liema statement fih
elenku tal-oggetti allegatament provduti minnha). Bl-imghax legali u bl-
ispejjez, inkluz dawk tal-ittra uffi¢jali 935/15, tal-mandat ta’ sekwestru
kawtelatorju 1474/15 u tal-mandat ta’ gbid kawtelatorju 1414/15.



Fit-twegiba taghhom tal-4 ta’ Dicembru 2015 il-konvenuti wiegbu:

) li Ilammont pretiz mis-socjeta” attri¢ci mhux reali;

(ii) li (minghajr pregudizzju ghas-suespost u fi kwalunkwe kaz) is-socjeta” attrici ghandha
taghti rendikont dettaljat dwar I-ammont minnha pretiz;

(iii) li (minghajr pregudizzju ghas-suespost u fi kwalunkwe kaz) huma ma xtraw |-ebda
“upright freezer" minghand is-socjeta” attrici;

(iv) li (minghajr pregudizzju ghas-suespost u fi kwalunkwe kaz) is-socjeta™ attri¢i hija
debitri¢i fil-konfront taghhom fis-somma ta’ €800 rapprezentanti prezz ta’ “chest
freezer” mibjugha u kkonsenjata li bagghet ma thallsitx, dwar liema ged titressaq
kontro-talba kontestwalment.

(v) Salv ec¢ezzjonijiet ohra.

Rikonvenzjoni tal-konvenuti:

I \

thallashom is-somma ta’ €800 rapprezentanti prezz ta’ “chest freezer” lilha

mibjugha u kkonsenjata, u li bagghet ma thallsitx. Bl-ispejjez u I-imghaxijiet.

Fir-risposta taghha tas-6 ta’ Jannar 2016 ghall-kontro-talba tal-konvenuti, s-

socjeta” attrici ec¢cepiet illi:

(i) I-kontro-talba hija infondata fil-fatt u fid-dritt;
(i) hija ma xtrat |-ebda "chest freezer”minghand il-konvenuti;
(iii) I-konvenuti ghadhom ma kkonsenjawx lura |- fridge” u |-* freezer” proprijeta’ taghha,

li hija ghandha fil-hanut taghhom;

(iv) Bl-ispejjez u bl-imghax.

Fis-sentenza li inghatat fl-14 ta’ Lulju 2016, it-Tribunal laga’ t-talba tas-

socjeta” attri¢i limitatament ghas-somma ta’ €1,599.44, in kwantu €599.44
rapprezentanti oggetti tal-ikel mibjugha lill-konvenut; u €1000 rapprezentanti
I-valur tal-"fridge” u “freezer” second hand li baqghu fil-pussess tal-konvenut,
(liema valur dgie likwidat arbitrio boni viri) u c¢ahad il-kontro-talba.
Konsegwentement ikkundannat lill-konvenut ihallas lis-so¢jeta” attrici tali
ammont ta’ €1,599.44, bl-imghax legali dekorribbli mit-30 ta’ Settembru 2015
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(id-data tal-prezentata tal-Avviz) sad-data tal-effettiv pagament.

Il-konvenut Warren Scicluna hass ruhu aggravat b’ din id-decizjoni u ghalhekk

fit-3_ta” Awwissu 2016 ipprezenta appell quddiem din il-qorti, fejn talabha

tirrevoka s-sentenza appellata, tilga’ |I-e¢éezzjonijiet tieghu u tichad it-talbiet
tas-socjeta” attrici; tichad I|-eccezzjonijiet tas-socjeta™ attrici ghall-kontro-

talba, u tilga’ I-kontro-talba. Bl-ispejjez kontra I-istess socjeta” attrici.

L-aggraviji tal-konvenut appellant huma s-segwenti.

(i) Dwar it-talba tas-so¢jeta” attrici:

(a) Il-konvenut jenfasizza illi t-talba tas-socjeta’ attri¢i tirrigwarda
fornitura ta’ servizzi/prodotti fuq ordni u inkarigu tieghu. Fir-rigward
tal-"upright freezer” ja¢¢enna ghall-fatt illi ghalkemm fl-istatement
Dok A hemm imnizzel “purchase of upright freezer” li fir-rigward
tieghu is-socjeta’ attri¢i talbet is-somma ta’ €1,600, fuq I-istess
statement (fil-parti ta’ fuq) hemm ukoll imnizzel “on loan 1 upright
freezer and 1 upright fridge’. Ghalhekk jargumenta illi ladarba dawn
kienu ghandu abbazi ta’ titolu ta’ self it-Tribunal ma setax
jikkundannah ihallas ghall-fornitura ta” "fridge”u "“freezer”.

(b) Bla predgudizzju ghas-suespost jac¢enna ghall-fatt illi mill-provi ma
jirrizultax x" kienu I|-mudelli tal-"fridge” u tal-"freezer" u lanqas
kemm kellhom zmien. Ghalhekk jargumenta li t-talba ghal €1,600
hija esagerata, u jsostni li hemm lok li jigi rivedut l-ezercizzju
arbitrio boni viri tat-Tribunal, fejn illikwida I-valur fl-ammont ta’
€1,000.

(i)  Dwar ir-rikonvenzjoni:

II-konvenut isostni ukoll li t-talba rikonvenzjonali kellha tintlaga’.
Jilmenta li t-Tribunal naqas li jaghti piz lill-ittra tat-12.08.2014 mibghuta
mill-konsulent legali tieghu (Dok C), li fiha kien hemm interpellazzjoni
ghall-hlas tac¢-“chest freezer” mibjugha u kkonsenjata lis-socjeta’
attrici, u li nagas ukoll li jaghti piz lix-xiehda tieghu fejn spjega li kien
proprju l-istess Steve Micallef li offra li jixtri ¢-"chest freezer” tieghu u
minflokha jaghtih wahda "on /oan’, u dan sabiex tissolva I-problema
tal-ispazju li kellu fil-hanut (confectionery) tieghu.

(i)  Dwar il-kap tal-ispejjez:

Finalment isostni li in vista tal-aggraviji tieghu ghandu jigi wkoll rivedut
il-kap tal-ispejjez. Izid jghid illi bla pregudizzju ghas-suespost, anke
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abbazi tal-konkluzjonijiet tat-Tribunal, l-istess Tribunal ma kellux
jakkolla l-ispejjez kollha lilu, meta madwar 30% tat-talba attri¢ci ma
gietx milqugha.

9. Is-soéjeta’ attrici wiegbet biex tghid li s-sentenza appellata hija gusta u
timmerita konferma, bl-ispejjez kollha taz-zewg istanzi kontra I|-konvenut
appellant.

Provi:

Verzjoni tas-socjeta " attrici:

10. Stephen Micallef ghas-socjeta” attrici xehed illi s-socjeta™ attri¢i timporta u
timmanifattura prodotti tal-ikel. Spjega |i "AhAna nbieghu lill-hwienet u biex
naghmlu dan naghtu wkoll fridge u friza lill-hwienet sabiex ikunu jistghu
izommu x-xoghol fiha”. Qal illi I-konvenut (li kien wiehed mill-klijenti tas-
socjeta” attrici) kien ilu ma jhallas il-bilan¢ pendenti fir-rigward ta’ tali konsenji
- fil-fatt kienu ezibiti erba’ (4) fatturi fir-rigward, li jirrigwardaw il-kont ta’

“Sweet Temptations Confectionery”, komplessivament immarkati Dok DMS2*:

84941 07.11.2013 €305.87
91533 11.06.2014 € 37.29
91713 18.06.2014 €173.72
91976 25.06.2014 €129.18

Fug kull wahda minn dawn il-fatturi, fuq in naha ta’ fug, taht id-dettalji tal-

klijent, hemm indikat “"on loan 1 upright freezer”.

11. Ix-xhud Stephen Micallef kompla jispjega illi meta s-socjeta” attrici rat li ma
kinitx ser tasal mal-konvenut, baghtitlu ittra mmarkata Dok DMS1 (datata 16

ta’ Lulju 2014). Din l-ittra (indirizzata lil “Sweet Temptations Confectionery,

! Dawn jammontaw ghal €646.06. Skont l-istatement Dok A esebit mal-Awviz, il-konvenut hallas biss
€58.62. It-Tribunal osserva li ghalkemm il-fatturi esebiti ikopru €587.46 u s-socjeta” attrici ged titlob
invece €599.44, id-differenza hija biss wahda ta’ €11.98, u ghalhekk ikkonkluda li I-ammont ta’
€599.44 reklamat mis-socjeta’ attrici fir-rigward tal-prodotti tal-ikel mibjugha u kkonsenjati lill-
konvenut (Sweet Temptations) kien gustifikat.



Joint & Severally with Warren Scicluna Abraham et”) tagra hekk:-

"Attached to this letter please find the statement with your BALANCE DUE TO OUR COMPANY.
Balance 599.44 euros (five hundred ninety nine euros and 44 cents).

Although we called several times and sent repeated reminders to you to inform you that your
account is now overdue, you always ignored our calls and statements.

If this amount will not be paid in full WITHIN 10 (ten) working days from the date of this
letter, legal action together with necessary warrants are going to be taken immediately with
serious consequences.

Also please note we are a member of MACM (Malta Association of Credit Management) and
we will have to send reports re your overdue amount.

Also please inform us when we can collect OUR display freezer and display fridge from the
same place where we delivered them on the first place (which you have already refused to
give back). In case we are not informed, in writing, to collect freezer and fridge, within 5
working days from date of this letter, from the same place delivered to you, we will not be
more interested to collect them, but total amount due by yourself will be added with the cost
of purchasing a new freezer and a new fridge with the current market price.

Please be guided accordingly,

Joe Scerri,
Credit Controller.”

L-imsemmija ittra, li ntbaghtet permezz tal-posta registrata, giet notifikata lill-
konvenut (ossia Sweet Temptations Confectionery) fid-19 ta’ Lulju 2014 kif

jidher mir-riferta a fol 262

12. Fir-rigward tal-istatement Dok A esebit mal-Avviz, minn fejn jirrizulta li s-
socjeta” attrici ged titlob I-ammont ta’ €1,600 fir-rigward ta’ “purchase of
upright freezer’, Micallef spjega illi I-ammont ta’ €1,600 huwa I-prezz li wiehed
mistenni jonfoq f'dawn iz-Zminijiet biex jixtri “fridge” u " freezer” bhal dawk li
s-socjeta” attrici kienet ipprovdiet lill-konvenut. Kompla jghid li I-konvenut
kien ghalaq il-hanut “Sweet Temptations Confectionery” minghajr ma avza lil
hadd:-

"Nikkonferma Ii I-fridge u I-freezer sa llum ma gewx lura ghandna anzi langas ghadhom fil-
post minn fejn kien jopera ghax illum il-hanut ged joperah xi hadd iehor. Ahna naghtu fridge
u freezer lil diversi kljjenti taghna u dan ikun b’self sakemmhuma jkunu ged ibieghu il-prodotti

2 Jigi pprecizat illi ghalkemm I-indirizz fuq ir-riferta gie indikat bhala “Sweet Temptations
Confectionery’, Triq Santa Rita, Rabat (flok Triq Santa Marija, Rabat, kif indikat fi¢-c¢itazzjoni), il-
konvenut stess fl-affidavit tieghu ikkonferma li kien irCieva tali ittra. Fil-fatt fl-affidavit tieghu xehed I-
hanut “Sweet Temptations Confectionery” li kien jiggestixxi, huwa fi Trig Santa Rita, Rabat.




13.

14.

taghna; fil-mument li huma jiegfu joperaw jew jiegfu jixtru minghandna, huma jhallsu I-bilanc
tal-kont u jghaddulna I-fridge u I-freezer.”

AA\Y

Dwar ir-rikonvenzjoni u l-allegat bejgh ta’ “chest freezer” li I-konvenut ghamel

lis-socjeta” attrici, ix-xhud Stephen Micallef ¢ahad li gatt sar tali bejgh:

"Rigward l-allegazzjoni mressqa u cioe ™ |-kontro-talba mressga mill-konvenut li ahna xtrajna xi
chest freezer minghandu, nghid Ii ahna ma nixtru ebda chest freezer minghand il-kijenti izda
c-chest freezers nixtruhom minghand I-agenti. Nghid Ii I-ewwel darba Ii tressqet il-pretenzjoni
fil-konfront tas-socjeta * attrici Ii I-konvenut beghina xi chest freezer kien wara Ii bdew dawn
fl-proceduri,”

Kontro-ezaminat huwa ¢ahad li s-soéjeta” attrici ghandha fil-pussess taghha xi
“fridge” jew ‘“freezer” |i akkwistat minghand il-konvenut. Fuq suggeriment illi
s-socjeta” attri¢i kienet hadet xi (chest) “freezer” minghand il-konvenut biex

hija setghet ittih il-"fridge” u |-" freezer” taghha, spjega li |-"freezer”li kienet

hadet is-socjeta” attri¢i minghand il-konvenut fil-fatt kienet tas-socéjeta” attrici

stess, u dan kien gara minhabba li I-konvenut kien ilmenta li " freezer” originali
li ghaddietlu ma kinitx ged togghod sew fil-hanut u talab li s-socjeta” attrici
tibdilhielu:

"... hadna I-freezer Ii kienet taghna, tajnih ohra freezer ta’ ghamia differenti, battalna I-ewwe/
freezer u ergajna imlejna t-tieni freezer. Nispjega Ii kont jien personali i mort ma’ dan I-
impjegat biex naghmiu din il-bidla fil-freezers. Ma nahsibx Ii kien hemm karti ffirmati rigward
fl-freezers Ii konna bdilna. Nispjega Ii ahna konna hadna upright freezer u tajnih upright
freezer ohra. EZattament il-mudell tal-freezer Ii ghandu I-konvenut ma nafx ezZatt izda nista’
ngib ezempju ta’ freezer simili taghha. Li hu Zgur Ii kienet display freezer cioe” Ii jkollha /-
bieba tal-hgieqg. Record ezZatt ta’ dawk i bagghu ghand il-konvenut jiena mghandix, pero’
dawn huma mmarkati bl-istickers taghna.”

Verzjoni tal-konvenut:

II-konvenut fl-affidavit tieghu xehed illi huwa kien jiggestixxi |-hanut “Sweet
Temptations” ghal madwar sena u nofs u li kien jixtri prodotti tal-ikel
minghand is-socjeta” attri¢i, liema prodotti jridu jinzammu fil-"fridge”. Qal li
meta kien avvicinah rapprezentat tas-socéjeta” attrici biex ihajru jixtri I-prodotti
tal-ikel taghha, ghall-bidu kien irrifjuta peress li ma kellux spazju fejn izomm
prodotti tal-ikel ta” gol-"fridge’. Spjega li dak iz-zmien diga kellu “7fridges” u

“freezers” ohra bix-xoghol ta’ haddiehor, fosthom i¢-"chest freezer” mertu tal-
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kontro-talba. Kompla jghid illi:

"Steve, ir-rapprezentant tas-socjeta’ attrici, wasal biex ikkonvincieni meta galli Ii biex ikolli
aktar spazju u hu jbieghli I-prodotti, kien lest Ii jixtri ¢-"chest freezer” tieghi u minflok jaghtini
ohra "on loan”. Kien hawnhekk Ii Steve kien offra Ii jixtri I-friza tieghi biex igibli “upright
fridge”. Kull gimgha kont incempillu biex ihallasni taghha u hu kien dejjem jaghtini
appuntament ghall-ahhar tal-gimgha fl-ahhar hin biex nissetiljaw din [-issue tal-friza tieghi.
IZda din bagghet gatt ma giet settled. Nghid Ii peress i kellna “"ongoing business” bejnietna
jiena ma qgghadtx nenfasizza illi jsiru l-karti tal-bejgh tac-"chest freezer” min-naha tieghi.
Bhala prezz kont ftehmt mieghu is-somma ta’ tmien mitt ewro (€800) u hu min-naha tieghu
dan il-prezz gatt ma rrifjutah tant Ii kien gabad u hadha c-chest freezer u gab l-ohra tieghu
“on loan” minflokha.”

Kompla jispjega li originarjament kien gablu “fridge”, u li peress Ili kienet
“damaged’, kien hadha lura u gabu ohra minflokha; u li sussegwentement
kien gablu ukoll “display freezer”. Enfasizza li la |-"fridge’ u lanqas il-"freezer”

ma kellhom ditta fugha, u li kienu diga uzati. Enfasizza wkoll li gatt ma sar

diskors fir-rigward tal-valuri taghhom. Huwa gab stima minghand is-socjeta’
ECB Hotel & Catering Co Ltd biex juri kemm jiswew (godda) "fridge” u
"freezer” bhal ma kellu “on /loan” minghand is-so¢jeta” attri¢i. Skont tali
dokument datat 15 ta’ April 2016 (fol 37):

- “freezer”bil-bieba tal-hgieg bhal dik li kellu on loan minghand is-so¢jeta’
attrici tiswa €980 gdida (minghajr VAT);

- "fridge” bil-bieba tal-hgieg bhal dik li kellu on loan minghand is-socjeta’
attrici tiswa €440 gdida (minghajr VAT); u

- "chest freezer” bhal dik li I-konvenut kien allegatament biegh lis-socjeta’
attrici, tiswa €520 gdida (minghajr VAT).

Fir-rigward tal-ittra fug imsemmija tas-16 ta’ Lulju 2014 mibghuta lilu mis-
socjeta” attrici, huwa ja¢céenna ghall-ittra responsiva t-12 ta’ Awwissu 2014 li

kien baghatilha permezz tal-avukat tieghu, fejn kien infurmaha illi:

"Dwar id-"display fridge” ilek Zmien tittrattjeni sabiex tigi tehodha lura u ghalhekk nuggas
tieghek illi bgajt ma gejtx ghaliha.

Dwar id-"display freezer”, nigbidlek I-attenzjoni illi skont il-ftehim pattwit bejnietkom din kellha
tibga’ ghand il-kilijent tieghi diment illi dan jibgaghlu prodotti ghall-bejgh i jkun xtara
minghandek u sa issa fadallu dawn il-prodotti.
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In oftre I-kijjent tieghi jiehu din I-opportunita* sabiex jinterpellak ihallas fi Zmien erbat ijiem is-
somma ta’ tmien mitt ewro (€800) rappreZentanti prezz ta’ chest freezer lilek mibjugha u
kkonsenjata Ii bagghet ma thallsitx.

”

Konsiderazzjonijiet ta’ din il-qorti.

Il-kwistioni _dwar il-fatt i _I-fridge u [-freezer kienu “misiufa” u mhux

"mibjugha” lill-konvenut.

/4

Huwa minnu li |-konvenut teknikament ma xtara |-ebda “upright freezer
minghand is-socjeta” attri¢ci u ghalhekk prima facie I-entratura “purchase of

upright freezer”fuq l-istatement a fol. 3 ghal €1,600 tidher bla bazi.

Madanakollu jirrizulta ampjament pruvat illi s-soc¢jeta” attri¢i kienet ipprovdiet
lill-konvenut b’ “display fridge’ u “display freezer" sabiex huwa jkun jista’
jpoddi fihom il-prodotti tal-ikel li jixtri minghandha, u jirrizulta wkoll illi in vista
tal-fatt li I-istess konvenut ma kienx qged ihallas lis-socjeta” attri¢i ghall-
prodotti tal-ikel li kien jixtri minghandha hija infurmatu li kienet ser tiehu lura
tali “display fridge’ u “display freezer" u li fin-nuqqgas li I-konvenut jinfurmaha
bil-miktub meta setghet taghmel dan, kienet ser tqisu debitur fil-konfront
taghha ukoll fl-ammont ta’ kemm jiswew “display fridge’ u “display freezer”

godda.

F'dan ir-rigward il-konvenut fl-ittra responsiva tieghu lis-socjeta™ attrici, (i)
dwar id-"display fridge” sostna li kien nuqqgas tas-socjeta" attrici stess li hija

ma hadithiex lura, izda tali verzjoni mhix sostanzjata; u (ii) dwar id-"display

freezer" sostna li |-ftehim bejniethom kien li din seta” jzommha diment Ii
jibgaghlu prodotti tal-ikel tas-socjeta” attrici, izda anke jekk kien hemm tali
ftehim, u anke jekk sad-data tal-ittra tieghu (12.08.2014) kien ghad kellu tali
prodotti tal-ikel, sad-data tal-istatement a fol 3 (13.06.2015) dawn aktarx li

inbieghu/ skadew - multo magis sad-data tal-proc¢eduri odjerni (30.09.2015) -

u ghalhekk zgur li ma jistax jippretendi li jibga” jzommha, dan anke in vista

tal-fatt li ma baqax jiggestixxi tali negozju. Dan apparti li jidher li kien il-
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konvenut li aghzel li ma jkomplix fin-negozju.

Ghaldagstant is-socjeta” attrici kellha kull dritt tippretendi hlas fir-rigward ta’
tali “display fridge” u “display freezer” li |-konvenut baga’ ma rritornax.
Ghalkemm il-konvenut ma xtarax dawn I|-oggetti minghand I-attrici, il-qorti ma
tara I-ebda raguni ghalfejn it-Tribunal ma kellux jilga’ t-talba iktar u iktar meta
wiehed igies dak li jipprovdi l-artikolu 213 tal-Kap. 12. Diposizzjoni li kif
japplika ghall-Qorti tal-Magistrati (Malta) mhemmx raguni ghalfejn il-principju
ma japplikax ghall-proc¢eduri quddiem it-Tribunal ghal Talbiet Zghar meta tgies

in-natura informali u sommarja tal-proceduri li jsiru quddiemu.

Il-valur tad-"display fridge” u d-"display freezer”

Tqum imbaghad il-kwistjoni dwar il-valur ta’ tali “display fridge” u “display
freezer”. Ghalkemm mill-istatement a fol 3 jidher li s-so¢jeta” attrici ged titlob
€1,600 bhala I-valur ta’ “wpright freezer’, jirrizulta li dan [-ammont
effettivament ged jintalab bhala valur kemm tad-"display fridge” u kif ukoll
tad-"display freezer”. Kif osserva t-Tribunal is-so¢jeta’ attrici baqghet ma
gabet |-ebda prova dwar il-valur taghhom, u kien invece |-konvenut li esebixxa
I-istima fuq imsemmija. Skont tali stima “display fridge” u “display
freezer” godda jiswew €1,675.60. Din il-qorti ghalhekk tagbel li I-ammont ta’
€1,600 mitlub mis-soéjeta” attri¢i hu ezagerat meta wiehed jikkunsidra mhux
biss li dawn kienu diga “second hand” meta nghataw lill-konvenut, izda wkoll li
mhux maghruf kemm-il sena kellhom, u x’ kienet id-ditta taghhom (il-
konvenut fil-fatt xehed li langas biss kienet tidher id-ditta fughom). Min-naha
[-ohra I-konvenut kien fid-dmir li jirritorna dawn il-mobbli lura lil sidhom. Haga
li m’ghamilx u langas ma gal x'ghamel bihom. Ladarba nagas ghandu obbligu

li jikkumpensa lis-sid.

Il-gorti ma tara I-ebda raguni ghalfejn m’ghandhiex tagbel mac-cifra ta’ elf
ewro (1,000) li llikwida t-Tribunal, u fkull kaz I-attri¢i xorta jkollha tixtri |-
godda biex tirrimpjazza dawk li nghataw lill-konvenut u li nagas milli jirritorna

lill-attrici.



Ic-"chest freezer” mertu tal-kontro-talba

23. L-allegazzjoni tal-konvenut li s-socjeta” attrici offriet li tixtri “chest freezer”li |-
kellu originarjament fil-hanut sabiex ikollu iktar spazju ma giet sostanzjata bl-
ebda mod, wisqg anqas li tali bejgh sar ghall-prezz ta’ €800. Il-qorti ma tara I-
ebda raguni ghalfejn I-attri¢i kellha tixtri chest freezer minghand il-konvenut.
Jekk sehh in-negozju ghalfejn ma thallasx il-prezz mal-konsenja. Il-konvenut
langas ma pprezenta prova dokumentarja li kien sehh dak in-negozju. Il-qorti
ssibha difficli temmen li sar negozju bhal dak u I-knovenut langas ghandu
dokument iffirmat li juri tal-fatt. Langas per ezempju ma jirrizulta li kien hemm
rendikonti mahruga mill-attrici li jikkonfermaw il-verzjoni li ta I-konvenut. Dan
apparti li fl-istima li pprovda I-konvenut stess, "chest freezer" gdida bhal dik
“second hand” i allegatament biegh lis-socjeta” attri¢i ghas-somma ta’ €800,
tiswa €613.60 (inkluz VAT). Dan il-fatt ikompli jindika li huma inverosimili |-

fatti premessi fir-rikonvenzjoni. Ghalhekk kellu ragun it-Tribunal jikkonkludi li

r-rikonvenzjoni hi nfondata.

Ghal dawn il-motivi tichad I-appell bl-ispejjez kontra I-konvenut.

Anthony Ellul.
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