QORTI CIVILI PRIM’AWLA

IMHALLEF

ONOR. JOSEPH AZZOPARDI LL.D.

Illum I-Erbgha, 6 ta’ Dicembru 2017

Kawza Nru: 10

Citazzjoni Nru: 498 / 02 JA

I1-Qorti,

Christopher John u Mary konjugi
Booth; u b’digriet tad-19 ta’ Ottubru
2011 l-atti ta’ Christopher John Booth
gew trasfuzi flisem martu Mary
Booth stante |-mewt tieghu fil-mori
tal-kawza

-VS_

Davidof = Company Limited; u
b’digriet tat-8 ta’ Novembru 2017 il-
kumpannija Breakpoint Ltd (C24752)
assumiet l-atti stante amalgamazzjoni.

Rat i¢c-citazzjoni pprezentata mill-atturi fit-2 ta” Mejju 2002 li
permezz taghha gie premess:
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Ili in forza ta’ kuntratt ippubblikat minn Nutar Dottor John Patrick
Hayman fit-2 ta” Mejju 2000 (Dok ‘A’) l-atturi xtraw minghand is-
socjeta’ konvenuta:

“the penthouse flat internally numbered ten (10) which is situated
on the sixth floor being the top floor of a block of apartments
without number named ‘Nero Apartments’, in Bordino Street, Saint
Paul s Bay, which penthouse is being sold and acquired together
with the ownership of its relative airspace, including the airspace
overlying the terraces of said flat but excluding the roof used in
common with the other owners of flats in said block marked in blue
on the annexed plan and as well its proportionate share, together
with the other apartments owners in the same block, all of the
common parts in the block including the front door, entrance,
stairs, staircase, lift and liftwell and at subject to the right of
access in favour of the underlying apartments over the roof of the
penthouse for purposes of installation and maintenance of water
tanks and television aerials and as subject to the right of access in
favour of the garage underlying the block over the common parts
of the same block for the purposes of acceding thereto throug# a
door which is situated at the posterior end of the ground floor of
the block, and as otherwise subject and enjoying all such other
servitudes as may be inherent in the position of the penthouse
which is otherwise sold, as free and unencumbered, with all its
rights and appurtenances, in shell form, as indicated said tenement

y »

in red on the annexed plan marked document letter ‘A’.

Illi ghal din I-immobbli in shell form l-atturi hallsu lis-so¢jeta’
konvenuta s-somma ta’ tletin elf lira (Lm30,000).

i l-atturi ghamlu x-xoghol kollu necessarju sabiex jittrasformaw
I-imsemmija mmobbli minn stat ta’ shell form ghall-stat ta’ fond
ta’ residenza abitabbli.

Onor. Joseph Azzopardi LL.D.
6 ta’ Dicembru 2017



Rikors Guramentat Nru: 498/02 JA Pagna 3
Sentenza Finali

Illi ghadu kif irrizulta lill-atturi illi I-immobbli mertu tal-imsemmi
kuntratt tat-2 ta’ Mejju 2000 mhumiex koperti b’permessi tal-bini
mill-awtoritajiet kompetenti u hemm possibilta’ kbira illi
jitwaqgghu; dan anki kif jirrizulta minn rapport imhejji mill-Perit
Renato Laferla (Dok ‘B’).

Illi ghalhekk il-kunsens tal-atturi ghall-kuntratt fug imsemmi tat-2
ta’Mejju 2000 gie moghti bi zball dwar fatt li jaga’ fuq is-sustanza
nfisha tal-haga li kienet l-oggett tal-ftehim u, billi wkoll is-so¢jeta’
konvenuta kienet taf illi I-immobbli deskritti fl-ewwel premessa ta’
din i¢-¢itazzjoni ma Kienux koperti b’permessi tal-bini mill-
awtoritajiet kompetenti, il-kunsens tal-atturi ghall-imsemmi
kuntratt gie mehud b’eghmil doluz da parti tal-istess socjeta’
konvenuta u d-dirigenti taghha li wkoll nagsu mill-obbligu impost
fughom mill-artikolu 993 tal-Kap.16 illi jesegwixxu [-istess
kuntratt bil-bona fidi.

Illi l-attur ghar-ragunijiet appena premessi ghandhom id-dritt illi
jitolbu li I-imsemmi kuntratt tat-2 ta’ Mejju 2000 bejnhom u s-
socjeta’ konvenuta jigi rexiss u di piu’ li I-istess so¢jeta’ konvenuta
tigi kkundannata thallashom id-danni illi huma sofrew b’rizultat
tal-agir imsemmi taghha.

Tghid ghalhekk is-so¢jeta’ konvenuta I-ghaliex, ghar-ragunijet
premessi, m’ghandux minn din il-Qorti:-

1. Jigi dikjarat u deciz illi I-immobbli li akkwistaw I-atturi
minghand is-so¢jeta’ konvenuta permezz tal-kuntratt fuq
imsemmi tat-2 ta’ Mejju 2000 (Dok ‘A’) mhumiex koperti
bil-permessi tal-bini necessarji tal-awtoritajiet kompetenti.

Onor. Joseph Azzopardi LL.D.
6 ta’ Dicembru 2017
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2. Jigi konsegwentement dikjarat u dec¢iz illi I-kunsens tal-
atturi ghall-kuntratt fug imsemmi tat-2 ta’ Mejju 2000 (Dok
‘A’) gie moghti bi zball dwar fatt li jaga’ fuq is-sustanza
nfisha tal-haga li kienet l-oggett tal-ftehim u / jew, billi s-

socjeta’ konvenuta kienet taf illi I-immobbli mertu tal-
imsemmi kuntratt ma kienux koperti b’permessi tal-bini
mill-awtoritajiet kompetenti, il-kunsens tal-atturi ghall-

imsemmi kuntratt gie mehud b’eghmil doluz da parti tas-
socjeta’ konvenuta u d-dirigenti taghha li wkoll nagsu mill-
obbligu impost fughom mill-artikolu 993 tal-Kap.16 illi
jesegwixxu l-istess kuntratt bil-bona fidi.

Rat id-dikjarazzjoni mahlufa tal-atturi u I-lista tax-xhieda.

Rat in-nota tal-eccezzjonijiet tas-socjeta’ konvenuta pprezentata
fit-28 t” Awwissu 2002 li permezz taghha eccepew:

i I-allegazzjonijiet huma nfondati kemm bhala fatt ukoll bhala
dritt stante illi hemm permess tal-bini u dan jista jigi ppruvat waqt
it-trattazzjoni tal-kawza;

Illi bhala fatt l-atturi kienu ben konsapevoli x’tip ta’ permessi I-
post in kwistjoni kellu, u dan jista’ jigi ppruvat waqt it-trattazzjoni
tat-kawza u mix-xhieda li ser jigi prodotti;

Ili 1-atturi ma hadux zball dwar fatt li jaga’ fuqg is-sustanza nfisha
tal-haga li kienet l-oggett tal-ftehim peress li jafu ezatt x’kienu
gedghin jixtru u dan apparti I-fatt illi huma kellhom obbligu li
jiccekkjaw dik il-haga li geghdin jixtru;

[li I-kunsens tal-atturi ma giex mehud b’ghemil doluz da parte tal-
konvenuti u I-konvenuti ma nagsux milli jesegwixxu I-istess
kuntratt bil-bona fide stante illi fil-kuntratt ma hemm ebda

Onor. Joseph Azzopardi LL.D.
6 ta’ Dicembru 2017
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garanzija ta’ permessi fatt li jista’ jigi facilment stabbilit waqt il-
perjodu tal-konvenju u anki gabet il-konvenju peress illi hija haga
pubblika u zgur li I-konvenuti ma hbewx xi fatt materjali mill-
atturi.

Rat id-dikjarazzjoni mahlufa tas-so¢jeta’ konvenuta u I-lista tax-
xhieda.

Rat il-verbali;
Semghet ix-xhieda;

Rat illi fis-seduta tat-3 ta’ Mejju 2017 l-atturi rrinunzjaw ghat-
tieni, it-tielet, ir-raba’ u I-hames talba taghhom (fol 268);

Ikkunsidrat:

Illi din il-kawza damet izzejjed ghaliex f’diversi differimenti il-
partijiet informaw lill-Qorti li kien hemm possibilta’ ta’
tranzazzjoni billi kien prospettat illi I-permessi relattivi jigu
approvati mill-Awtorita’ tal-Ippjanar;

Ili effettivement il-permess hareg fl-24 ta” Mejju 2017 wara hlas
ta’ penali relattivi.

Illi huwa evidenti mill-provi migbura illi I-atturi ma kienux jafu
b’din il-problema meta akkwistaw il-fond u ghalhekk ghandhom
ragun jitolbu d-danni li rrizultaw minhabba f’hekk. Huma esebew
zewg dokumenti fir-rigward a fol 289 et sequitur. Madankollu d-
dokument ‘MS1’ jirreferi ghall-appartament numru 11 filwaqt li I-
kawza tirrigwardja l-appartament numru 10 li ghaliha invece
jirreferi d-dokument ‘MS2’. Minn dan jirrizulta li 1-hlas kien ta’

Onor. Joseph Azzopardi LL.D.
6 ta’ Dicembru 2017
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€4,250 u huwa ghal din is-somma li s-so¢jeta’ konvenuta hija
responsabbli.

DECIZJONI

Ghaldagstant il-Qorti tiddeciedi din il-kawza billi tichad I-
e¢cezzjonijiet tal-konvenut, u (tenut kont li t-tieni, it-tielet, ir-
raba’ u I-hames talba gew ¢eduti) tilga’ t-talbiet rimanenti — u
¢joe’ l-ewwel, is-sitt, is-seba’ u t-tmien talba u tikkundanna s-
so¢jeta’ konvenuta thallas lill-atturi s-somma ta’ €4,250 (erbat
elef, mitejn u hamsin Ewro)."

L-ispejjez stante ¢-¢essjoni tat-talbiet fug imsemmija, jkunu
maqgsuma fi kwoti ndaqgs bejn il-kontendenti, ossija nofs mill-
atturi u nofs mis-soc¢jeta’ konvenuta.

Moqgrija.
Onor. Joseph Azzopardi LL.D. Mario Debono
Imhallef Deputat Registratur

! pl-imghaxijiet legali jiddekorru mill-24 ta’ Mejju 2017 — zieda awtorizzata b digriet tat-3 ta’ Jannar 2018,

Onor. Joseph Azzopardi LL.D.
6 ta’ Dicembru 2017



