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QORTI CIVILI
PRIM> AWLA

ONOR. MHALLEF
JACQUELINE PADOVANI GRIMA LL.D. LL.M. (IMLI)

Seduta ta’ nhar il-Hamis 19 t’Ottubru, 2017

Rikors Numru : 857/2017JPG
Kawza Numru : 16

Bathroom Design Limited (C6232)

VS

Steel Structures Company Limited (C4192)

I1-Qorti,

Rat ir-rikors mahluf fl-20 ta’ Settembru 2017, ta’ Bathroom Design Limited kif
ikkonfermat bil-gurament ta’ Mark Camilleri, detentur ta’ karta ta’ identita’
290288M, debitament awtorizzat sabiex jidher in rapprezentana tas-socjeta’
rikorrenti u li jikkonferma s-segwenti fatti kif mgharrfa lilu personalment, li jagra

hekk:

1. i, is-socjeta’ rikorrenti, Bathroom Design Limited,
kienet ingaggata  mis-socjeta  intimata,  Steel  Structures
Company Limited, permezz ta’ kuntratt ta’ sub-appalt datat
8 ta’ Jannar 2016 sabiex tahdem xi xogholijiet fil-kumpless
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maghruf  bhala Bay Street Hotel Complex (anness u
mmarkat bhala ‘Dokument BDL1’);

2. i dawn ix-xogholijiet tlestew mis-socjeta’ rikorrenti

ghas-sodisfazzjon tas-socjeta’ intimata;

3. Wi, is-soc¢jeta’ intimata, kif debitament rapprezentata
minn  Kurt Cini, ikkostitwixxiet ruhha bhala debitrici tas-
socjeta’ rikorrenti fl-ammont ta’ mija u tmenin elf u sitt
mija u tlieta u sittin Euro u sitta u erbghin centezmu tal-
Euro (€180,663.46) permezz ta’ skrittura privata datata 11
ta’ Novembru 2016 (anness u mmarkat bhala ‘Dokument
BDL2);

4.  Illi, socjeta’ terza ghamlet 3 pagamenti ta’ sebgha u
ghoxrin elf Euro (€27,000) i jammontaw ghal wiehed u
tmenin elf Euro (€81,000) ghan-nom tas-socjeta’ intimata u
nfatti skont l-ahfiar statement of account makirug mis-
socjeta’ rikorrenti |-bilan¢ dovut huwa ta’ disgha u disghin
elf u sitt mija u tlieta u sittin Euro u hamsa u erbghin
centezmu tal-Euro (€99,663.45) (eskluz [-ammont ta’ sitt
elef u tlieta u ghoxrin Euro u tlieta u ghoxrin centezmu tal-
Euro (€6,023.23) rapprezentanti ~ xoghol  Zejjed  u
imghaxijiet  skont  [-istess  skrittura  privata  surreferita)

(anness u mmarkat bhala ‘Dokument BDL3’);

5. i, dan l-ammont ta’ disgha u disghin elf u sitt mija
u tlieta u sittin Euro u hamsa u erbghin centezmu tal-EUro
(€99,663.45) huwa cert, likwidu u dovut, pero, is-socjeta’
intimata  Steel  Structures ~ Company  Limited  baqghet

inadempjenti;

6. i, s-socjeta’ rikorrenti diga intimat lis-socjeta’

intimata sabiex thallas [-bilan¢ rimanenti permezz ta’ ittra
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ufficiali numru 3267/2017 quddiem din [-Onorabbli Qorti

(anness u mmarkat bhala ‘Dokument BDL4’);

7. i, sa fejn taf is-socjeta’ rikorrenti, is-socjeta’
intimata  m’ghandhiex  eccezzjonijiet  x’taghti  kontra  t-
talbiet tal-istess socjeta rikorrenti u ghalhekk jeZistu r-
ragunijiet kollha skont il-ligi biex din I-Onorabli Qorti tkun
tista’ tipprocedi  ghad-decizjoni  bid-dispensa  tas-smiegh
tal-kawza ai termini tal-Artikolu 167 tal-Kap. 12 tal-
Ligijiet ta’ Malta.

Ghaldagstant, tghid ghalhekk is-socjeta’ intimata ghaliex din [-Onorabbli Qorti

m’ghandhiex ghar-ragunijiet hawn fuq premessi:

1. Tipprocedi ghad-decizjoni taghha bid-dispensa tas-smiegh
tal-kawza ai termini tal-Artikolu 167 tal-Kap. 12 tal-Ligijiet ta’
Malta;

2. Tikkundanna s-soc¢jeta’ intimata thallas  lis-socjeta’
rikorrenti s-somma ta’ disgha u disghin elf u sitt mija u tlieta u
sittin Euro u hamsa u erbghin centezmu tal-Euro (€99,663.45) bl-

imghax kummercjali sal-pagament effettiv.

Bl-ispejjez.

Rat il-lista tax-xhieda ndikati mis-socjeta’ fir-rikors mahluf;

Rat li I-atti tar-rikors guramentat u tal-avviz tas-smiegh gew debitament notifikati lis-

socjeta intimata skond il-ligi;

Rat illi fl-udjenza tad-9 t’Ottubru 2017, is-socjeta’ intimata pprezentat nota ta’

ammissjoni ghat-talbiet kif dedotti;

Rat illi I-avukati difensuri gablu li I-kawza tista’ tithalla ghas-sentenza minghajr htiega

ta’ trattazjoni.
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Ikkunsidrat:

Peress illi fic-cirkostanzi t-talba kif dedotta fir-rikors guramentat tidher gustifikata u
jidher ukoll i hemm lok li s-sentenza tinghata bid-dispenza tas-smiegh tal-kawza skond
il-procedura tal-Artikolu 167 et. seq. tal-Kodici tal-Organizzazzjoni u Procedura Civili;
Billi mill-provi mhux kontradetti, it-talbiet dedotti fir-Rikors Guramentat

jirrizultaw ippruvati, taqta’ u tiddeciedi:

1. Tipprocedi ghad-de¢izjoni taghha bid-dispensa tas-smiegh tal-kawza ai
termini tal-Artikolu 167 tal-Kap. 12 tal-Ligijiet ta’ Malta;

2. Tikkundanna s-so¢jeta’ intimata thallas lis-so¢jeta’ rikorrenti s-somma ta’
disgha u disghin elf u sitt mija u tlieta u sittin Euro u hamsa u erbghin

¢entezmu tal-Euro (€99,663.45) bl-imghax kummer¢jali sal-pagament effettiv.

L-ispejjez jithallsu mis-socjeta ntimata.

Mogrija

Mhallef Jacqueline Padovani Grima LL.D. LL.M. (IMLI)

Lorraine Dalli
Deputat Registratur
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