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QORTI TAL-APPELL

IMHALLFIN
S.T.O0. PRIM IMHALLEF SILVIO CAMILLERI

ONOR. IMHALLEF TONIO MALLIA
ONOR. IMHALLEF JOSEPH AZZOPARDI

Seduta ta’ nhar it-Tlieta 18 ta’ Lulju 2017
Numru 28

Citazzjoni numru 462/01 LSO

Valfracht Roro Line Limited
V.

KD Commercials Limited

II-Qorti:

Preliminari

1. Dan huwa provvediment dwar talba maghmula mis-socjeta
appellanti KD Commercials Limited b’rikors tad-19 ta’ Mejju 2017 ghar-
rikuza tal-Imhallef Joseph Azzopardi allegatament ghaliex I-istess

Imhallef kien ddecieda kawza fuq |-istess mertu tal-appell odjern bejn il-
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partijiet KD Commercials Limited v. Valletta Freight Services
Limited u Valfracht Roro Line Limited li diet deciza fit-30 ta’ Jannar

2013.

2. Ir-rikorrenti ma indikat ebda dispozizzjoni tal-ligi specifika in
sostenn tat-talba taghha izda mir-raguni moghtija ghat-talba ta’ rikuza
eccezzjoni tar-rikuza, u cioé tal-Artikolu 734 tal-Kap. 12, jidher li l-uniku
subin¢iz i jista’ potenzjalment jaghmel ghall-kaz odjern huwa I-
paragrafu (d)(ii) tas-subartikolu (1) tal-artikolu msemmi li fil-parti rilevanti
tieghu jipprovdi li I-Imhallef jista’ jigi rrikuzat:

“‘lekk il-kawza kienet ga giet quddiemu bhala imhallef jew bhala
arbitru:”.

Konsiderazzjonijiet

3. ll-kawza deciza fit-30 ta’ Jannar 2013 li ghaliha ssir referenza fir-
rikors imsemmi kienet azzjoni mis-so¢jeta KD Commercials Limited - is-
socjeta attric¢i fil-proceduri odjerni u wkoll is-soc¢jeta rikorrenti prezenti -
kontra s-socCjetajiet Valletta Freight Services Limited u Valfracht Roro
Line Limited; tal-ahhar hija s-socjeta konvenuta fil-pro¢eduri odjerni.
F'dik il-kawza KD Commercials Limited fittxet lis-soc¢jetajiet konvenuti
sabiex jigu kkundannati jhallsuha d-danni sofferti minnha fuq vettura

meta din il-vettura kienet abbord il-vapur MV Moon Admiral fi trigtha
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mill-Ingilterra lejn Malta. It-talba giet milqugha b’sentenza tal-Prim’Awla
tal-Qorti  Civili tat-30 ta’ Jannar 2013, allura preseduta mill-Onor.
Imhallef Joseph Azzopardi, liema sentenza giet riformata b’sentenza
finali ta’ din il-Qorti tat-12 ta’ Gunju, 2017 li biha t-talbiet attrici gew
michuda fil-konfront tas-socjeta Valfracht Roro Line Limited izda gew

milqugha fil-konfront tas-socjeta Valletta Freight Services Limited.

4. ll-pro¢eduri odjerni, min-naha I-ohra, huma proc¢eduri li ttiehdu
mis-socjeta Valfracht Roro Line Limited kontra s-socjeta KD
Commercials Ltd. biex din thallasha s-somma ta’ LM 1564.35¢c import
ta’ noll ghall-garr ta’ merkanzija mill-Ingilterra ghal Malta fuq il-vapur
Moon Admiral. L-Onor. Imhallef Joseph Azzopardi gatt ma ppresjeda

dawn il-pro¢eduri u ma jirrizultax li ha xi sehem fihom.

5. Mill-premess jirrizulta ampjament ¢jar li ma hu minnu
assolutament xejn li z-zewg kawzi jittrattaw mill-istess mertu. |z-zewg
kawzi jittrattaw minn fatti differenti u huma msejjsa fuq kawzali ghal
kollox differenti. Kjarament din il-kawza ma hix |-istess kawza li giet
qudiem |-Onor. Imhallef Joseph Azzopardi u li giet de¢iza minnu fit-30

ta’ Jannar 2013.

6. Huwa minnu li fdawn il-pro¢eduri s-socjeta konvenuta geghda

tecepixxi inter alia li tezisti tpacija bejn l-ammont ta’ danni pretizi fil-
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kawza I-ohra u l-ammont pretiz f'din il-kawza izda I-fatt jibga’ li fdin il-
materja |-Qorti preseduta mill-Onor. Imhallef Joseph Azzopardi ma

dahlet xejn.

Provvediment

Ghaldagstant, ghall-motivi premessi, din il-Qorti tichad it-talba
maghmula mis-soc¢jeta KD Commercials Limited bir-rikors tad-19 ta’

Mejju 2017 ghar-rikuza tal-Onor. Imhallef Joseph Azzopardi.

L-ispejjez ta’ dan I-in¢ident jkunu a karigu tas-socjeta rikorrenti KD

Commercials Limited.

Silvio Camilleri Tonio Mallia Joseph Azzopardi
Prim Imhallef Imhallef Imhallef

Deputat Registratur
mb



