App. Civ. 1049/07

QORTI TAL-APPELL

IMHALLFIN

S.T.O. PRIM IMHALLEF SILVIO CAMILLERI
ONOR. IMHALLEF TONIO MALLIA
ONOR. IMRALLEF JOSEPH AZZOPARDI

Seduta ta’ nhar il-Gimgha 27 ta’ Jannar 2017
Numru: 2

Rikors Numru: 1049/07 SM

L-Awtorita ghat-Trasport fMalta
V.

Mare Blu Tuna Farm Limited

Rat ir-rikors guramentat li I-Awtorita ressqet fl-10 ta’ Ottubru, 2007, u li

jagra hekk:

“1. llli l-intimata Mare Blu Tuna Farm Limited ghandha taghti lill-
Awtorita Marittima ta’ Malta s-somma totali ta’ wiehed u erbghin elf u
sebgha u tmenin lira Maltja u hames c¢entezmi (Lm41,087.05,
ekwivalenti ghal €95,707.08), bilan¢ minn ammont akbar konsistenti fi
drittijiet tal-port (port dues), inkluzi drittijiet ta’ rmigg (berthage dues),
hlasijiet rigward l-immannigjar ta’ skart iggenerat minn bastimenti (ship
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generated waste management fees), on call u ship conference fees, kif
ukoll drittijiet ai termini tar-Regolamenti dwar Rati tal-Port. L-ammont
imsemmi jirrizulta mill-istatement of account datat 17 ta’ Settembru,
2007 anness bhala dok A.

“2. llli I-imsemmija drittijiet tal-port jirrigwardaw facilitajiet moghtija
lill-intiata li gew ipprovduti u rekati fuq talba tal-istess intimata.

“3. llli l-initmata giet interpellata diversi drabi sabiex thallas I-
ammonti dovuti, fosthom permezz ta’ ittra legali tas-6 ta’ Marzu, 2007
(Dok B) u ittra ufficjali tas-6 ta’ Settembru, 2007 (Dok C).

4. llli l-intimata hallset biss parti mill-ammont li kien dovut dak in-
nhar u sussegwentement anke inhargu fatturi ohrajn lill-intimata, b’tali
mod li ghad fadal x;jithallsu I-bilan¢i fug imsemmija.

“5. llli jezistu I-elementi kollha rikjesti mil-ligi ai termini tal-Artikolu
167 sa 170 tal-Kodiéi ta’ Proéedura u Organizzazzjoni Civili (Kap 12 tal-
Ligijiet ta’ Malta), stante li dan il-kreditu huwa cert, likwidu u dovut u li
fil-fehma tal-Awtorita rikorrenti Il-intimata m’ghandhiex ecécezzjonijiet
x’taghti kontra I-hlas tal-imsemmi ammont.

“‘Ghaldagstant, l|-esponenti titlob umilment li din I-Onorabbli Qorti
joghgobha tisma’ u tiddeciedi skont it-talba bid-dispens tas-smiegh tal-
kawza a tenur tal-Artikolu 167 sa 170 tal-Kodici tal-Organizzazzjoni u
Proc¢edura Civili u:

‘(i)  Tiddikjara li I-intimata Mare Blu Tuna Farm Limited hija
debitri¢i tal-Awtorita rikorrenti fis-somma ta’ wiehed u
erbghin elf u sebgha u tmenin lira Maltja u hames
¢entemzmi (Lm41,087.05, ekwivalenti ghal €95,707.08),
bilan¢é minn somma akbar konsistenti fi drittijiet tal-port
(port dues), hlasijiet rigward I|-immannigjar ta’ skart
iggenerat minn bastimenti (ship generated waste
management fees), on call u ship conference fees, kif
ukoll drittijiet ai termini tar-Regolamenti dwar Rati tal-Port.

“(ii) ~ Tikkundanna lill-intimata Mare Blu Tuna Farm Limited
thallas lill-Awtorita rikorrenti |-imsemmija somma ta’
wiehed u erbghin elf u sebgha u tmenin lira Maltija u
hames centezmi (Lm41,087.05, ekwivalenti ghal
€95,707.08).

“Bl-ispejjez gudizzjarji, inkluzi dawk tal-ittra legali tas-6 ta’ Marzu,
2007 u tal-ittra uffi¢jali tas-6 ta’ Settembru, 2007, bl-ispejjez
legali inkorsi fir-rigward tal-pretensjoni tar-rikorrenti u bl-
imghaxijiet legali mid-data ta’ kull fattura sal-pagament effettiv,
kontra Il-intimata minn issa ngunta ghas-subizzjoni.”
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Rat ir-risposta guramentata tas-socjeta konvenuta li in forza taghha

eccepiet illi:

“Illli s-soc¢jeta ntimata te¢cepixxi dan li gej:

“1.

i preliminarjament s-so¢jeta ntimata m’hijiex il-legittimu
kontardittur fdawn il-pro¢eduri stante illi Mare Blu Tuna Farm
Limited gatt ma talbet jew uzat is-servizzi ndikati mill-Awtorita
rikorrenti. Is-socjeta ntimata taghmel riferenza ghad-dokument,
ipprezentat mill-Awtorita rikorrenti, mmarkat bhala Dok A, i
huwa ‘statement of account’ indirizzata lill-Mare Blu, liema
so¢jeta b’'dik l-isem hija inezistenti. llli ghalhekk I-Awtorita
rikorrenti assumiet, b’'mod Zzbaljat, li s-socjeta li ghandha tigi
ntimata fdawn il-pro¢eduri hija Mare Blu Tuna Farm Limited;

llli bla pregudizzju ghas-suespost t-talbiet tal-Awtorita rikorrenti
huma nfondati fil-fatt u fid-dritt stnte illi I-hlas ghal servizzi varji
fil-port il-kbir ged isir lil Valletta Gateway Terminal Limited (VGT)
u dan skont ftehim li hemm bejn is-soc¢jeta ntimata u I-VGT (Dok
MB 1);

llli t-talbiet ghal hlas ghal sevizzi ndikati fparagrafi numru
wiehed (1) m’humiex dovuti, dan ghaliex I-gestjoni tal-postijiet li
tuza s-socjeta nitmata ghaddew fidejn il-VGT. |llli dawn il-
postijiet huma: Deep Water Quay, Lab Wharf u Magazine Wharf.
F'dawn il-postijiet iI-VGT tipprovdi diversi facilitajiet fosthom
faciltajiet ta’ irmigg u servizzi ohra lis-soc¢jeta rikorrenti.
Ghalhekk:

‘(@) Ghal dak li jirrigwarda rmigg s-soc¢jeta ntimata taghmel
riferenza ghar-Regolamenti tal-2005 dwar Dirittijiet ghall-rimigg,
specifikament regolament 3 (i) (Dok MB 2) li jistipula li d-drittijiet
ta’ rmigg ma japplikawx ghal ‘bastiment li jhallas, ghal uzu ta’
irmigg, skont ma jkun stabbilit jew bi provvidementi
legislattivi ohra jew b’arrangamenti u pattijiet milhuqgin u
approvati mill-Awtorita.” llli meta I-Gvern Malti ghadda fidejn
iI-VGT il-gestjoni ta’ partijiet tal-Port il-Kbir, ir-Regolament hawn
fuq imsemmi wagaf japplika fejn hemm gestjoni min-naha tal-
VGT.

“(b) i l-istess ghandu japplika ghal dak li jirrigwarda drittijiet
tal-port;
“(c) i ghal dak li jirrigwarda mmannigjar ta’ skart iggenerat

minn bastimenti, |-Awtorita rikorrenti, gqatt ma pprovdiet servizzi
fdan is-sens lis-socjeta ntimata. Is-socjeta ntimata taghmel
riferenza ukoll ghal regolament 9 tar-Regolamenti dwar
Faciliajiet Portwali fejn jintlaga’ skart iggenerat mill-Bastiment u
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residwi tal-Merjkanzija (Dok MB 3, li jistipula li bastimenti tas-
sajd bhal dak tas-socjeta ntimata huma ezenti minn hlas ghal
skart iggenerat minn bastimenti;

“(d) Illi ghal dak Ili jirrigwarda servizzi ta’ call u ship
conferences fees, is-socjetd ntimata qatt ma uzat dawn is-
sevizzi;

‘4. llli ghal dak li irrigwarda t-tieni (2) paragrafu m’huwiex minnu li s-
socjeta ntimata kienet talbet dawn il-facilitajiet mill-Awtorita rikorrenti;

“5. llli s-soc¢jeta ntimata tagbel mat-tielet paragrafu (3), pero” dejjem
irrispondiet fis-sens illi I-hlasijiet ghal facilitijiet kif deskritti mill-Awtorita
rikorrenti, kienu geghdin jigu mhallsa lill-VGT, li geghdin jiggestixxu |-
partijiet tal-port li ged tuza s-soc¢jeta ntimata, ghalhekk is-socjeta
ntimata, ghalhekk is-socjeta ntimata dejjem sostniet li jekk isir hlas lill-
Awtorita rikorrenti jkun ged isir hlas doppju.

“6. llli meta s-soc¢jeta ntimata talbet lill-Awtorita rikorrenti sabiex
tiggustifika I-kontijiet taghha, is-Sur CV Schembri sostna permezz ta’
ittra datata 13 ta’ April 2007 li “/t is pertinent to point out that the Malta
Maritime Authority is responsible for general and routine as well as
extraordinary repairs to wharves and quays managed by the Valletta
Gateway Terminals. In these regards ships berthing at such facilities
are subject to the Berthing Fees raised by MMA.” (Dok MB 4) Filwaqt
s-soc¢jeta VGT sostniet li s-sevizzi taghha huma ‘Security and
Administration Fee’ (SAF), pero’ fis-sustanza huma I-istess servizzi li
geghdin jitolbu I-hlas taghhom I-Awtorita rikorrenti (Dok MB 5).

“T. Ghal dak li jirrigwarda r-raba’ (4) paragrafu s-socjeta ntimata
ssostni li hallset dak li huwa verament dovut li huma hlasijiet ghal
‘mooring’ ‘pilotage’.
“8. B'rizerva ghal ec¢cezzjonijiet ohra;
“Bl-ispejjez kollha kontra l-atturi, komprizi dawk tar-risposta tal-ittra
ufficjali.”
Rat illi b’verbal registrat fit-3 ta’ Gunju, 2009, |-Awtorita attri¢i irriduciet it-
talba ghal €87,547.34 flok €95,707.08, l|-ekwivalenti ta’ dak mitlub

originarjament;
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Rat is-sentenza li tat il-Prim’Awla tal-Qorti Civili fis-17 ta’ Ottubru, 2012,

li in forza taghha iddecidiet il-kawza billi

......... filwaqt li takkolji r-risposti I-ohra sollevati mis-socjeta ntimata,
tirrespingi I-ewwel risposta preliminari tas-socjeta ntimata flimkien mat-
talbiet kollha tal-Awtorita rikorrenti, bl-ispejjez kollha kontra I-Awtorita
rikorrenti.”

Dik il-Qorti tat is-sentenza taghha wara |i ghamlet is-segwenti

konsiderazzjonijiet:

“Illi I-fatti li taw lok ghall-procedura odjerna jistghu jigu sintetikament
esposti bil-mod segwenti:

“1. llli l-ammont kif ridott mill-istess Awtorita rikorrenti hu
allegatament dovut lilha mis-socjetd ntimata ghar-ragunijiet Kkif
sintetikament minnha espressi fir-rikors guramentat promotur, u dan, a
bazi tal-istess “statements of account” minnha pprezentati in atti fuq gia
citati;

“2. llli jidher anke mix-xhieda ta’ persuna nkarigata mill-“executive
bill section” tal-Awtorita rikorrenti fid-depozizzjoni tieghu tat-13 ta’
Mejju, 2008, (ara fol 93), li I-lanjanza principali tas-socjeta ntimata
kienet li I-hlas minnha mitlub mill-Awtorita rikorrenti kienu gia gieghed
jithallas lis-socjeta Valletta Gateway Terminal Limited, is-socjeta li I-
istess Awtorita rikorrenti kienet hi stess ghaddiet il-gestjoni tal-bicca I-
kbira tal-Port il-Kbir f'idejha;

“3. llli ghalhekk il-kontenzjoni principali tas-socjeta ntimata tista’
principalment tigi sintetizzata fil-fatt li ged tallega li hawn ged tigi
mgieghelha thallas ghal servizzi li gia hallset ghalihom lis-socjeta i
effettivament ged tiggestixxi I-Port il-Kbir minflok I-Awtorita rikorrenti;

“4. llli din |-offerta tas-servizzi li taghha I-Awtorita rikorrenti ged titlob
il-pagamenti in dizamina jirrizulta li jinghataw minflok mhux min din I-
Awtorita izda mis-socjeta gestanti I-facilitajiet tal-Port il-Kbir maghrufa
bhala Valletta Gateway Terminal Limited, kif jirrizulta mix-xhieda tal-
‘company administrator” prodotta, (ara fol 133 et sequitur) u li taghhom
tesigi I-pagament pre-stabbilit;

“5. llli I-Awtorita rikorrenti hi nfurmata b’din ir-relazzjoni bejn is-
socjeta gestanti I-Port il-Kbir indikata fil-paragrafu precedenti u s-
socjeta ntimata, (ara fol 136);
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“6. Il [-Awtorita rikorrenti timponi pagamenti differenti;
“Ikkunsidrat:
“Illi sintetikament is-socjeta ntimata ssostni s-segwenti:

“1. llli hi kienet ikkonkludiet ftehim mas-socjeta gestanti |-Port il-Kbir
minflok I-Awtorita rikorrenti — senjatament il-Valletta Gateway Terminal
Limited — rigwardanti I-irmigg fl-istess Port;

“2. llli fil-lokalitajiet uzati mis-socjeta ntimata hi biss din is-socjeta
gestanti I-Port indikata fil-paragrafu precedenti li tipprovdi I-facilitajiet
meritu tal-vertenza odjerna;

“3. lli din ir-relazzjoni bejn is-socjeta ntimata u dik gestanti I-port fuq
indikata hi a bazi ta’ kuntratt regolarment konkluz, u dan, a bazi tal-
klawsola 1 (a), (ara fol 41 u 147);

“Ikkunsidrat:
“Illi tenut kont tas-suespost jista’ jigi sottolineat is-segwenti:

“1. llli r-relazzjoni bejn |-Awtorita rikorrenti li hi biss awtorita
regolatrici u dik kummercjalment responsabbli ghall-gestjoni tal-Port il-
Kbir ma tidhirx li hi relazzjoni limpida fejn ta’ l-ewwel hi biss
generikament regolatrici u tat-tieni, attwalment u esklussivament
gestatrici;

“2. llli tali stat konfuzjonarju johloq incertezza fir-relazzjonijiet li
jistghu jinholqu u ghalhekk ikun ta’ detriment ghall-amministrazzjoni
serja u trasparenti tal-gid komuni fdat fidejhom;

“Ikkunsidrat:

“Illi rigward |-ewwel eccezzjoni preliminari sollevata mis-socjeta ntimata
ghandu sintetikament jinghad biss li nonostante dan, I-istess socjeta
ghazlet li taffronta I-procedura in dizamina u ghalhekk, permezz tal-
azzjonijiet taghha fir-rigward tirrizulta li in effetti hi stess irrinunzjat din I-
eccezzjoni minnha stess sollevata billi affrontat il-kaz “a viso aperto”;

‘Il ghalhekk din il-qorti tinterpreta din I-istess pozizzjoni bhala
ekwivalenti ghal rinunzja effettiva tal-istess eccezzjoni preliminari
sollevata u konsegwentement ged tikkondisraha dags li kieku giet
irtirata;

“Ikkunsidrat:

“Illi del resto, mill-assjem tal-provi prodotti jirrizulta s-segwenti:
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“1. llli I-Awtorita rikorrenti jidher li hi wahda regolatrici li ghaddiet id-
drittijiet amministrattivi u ta’ gestjoni li qabel seta’ kellha fil-gestjoni tal-
Port il-Kbir lil socjeta privata li bdiet tamministra I-Port minflokha;

“2. llli ghalhekk kellha tkun din is-socjeta privata fuq indikata li se
mai, kellha I-obbligu li tintavola xi azzjoni fir-rigward;

“3. [l mill-bgija ma jirrizultax a sodisfazzjon ta’ din il-gorti li |-
Awtorita rikorrenti ppruvat il-kaz taghha skont il-ligi fil-konfront tas-
socjeta ntimata stante li I-“istatements” minnha esebiti wehidhom ma
jikkonsolidawx legalment it-talbiet minnha postulati meta dawk ikunu
konfrontati mal-assjem tal-provi |-ohra prodotti;
Rat ir-rikors tal-appell tal-Awtorita attrici li in forza tieghu, ghar-ragunijiet
minnha premessi, talbet illi din il-Qorti joghgobha tirriforma s-sentenza
tal-Onorabbli Prim’Awla tal-Qorti Civili tas-17 ta’ Ottubru, 2012 fl-ismijiet
fuq citati billi filwaqt li tikkonferma l-imsemmija sentenza safejn din
irrespingiet l-ewwel risposta preliminari tal-kumpanija konvenuta
appellata, thassarha safejn akkoljiet ir-risposti I-ohra u irrespingiet it-
talbiet tal-Awtorita attrici u minflok tiddeciedi billi tichad ir-risposti kollha

sollevati mill-konvenuta appellata u tilga’ t-talbiet tal-Awtorita appellanta

bl-ispejjez taz-zewq istanzi kontra |-konvenuta appellata;

Semghet lid-difensuri tal-patrtijiet;

Rat |-atti tal-kawza u d-dokumenti esebiti;

Ikkonsidrat:
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llli fdin il-kawza, I-Awtorita attri¢i ged titlob hlas ghal drittijiet tal-port ghal
servizzi li gew utilizzati mis-so¢jeta konvenuta Fl-ewwel eécezzjoni
taghha, is-soc¢jeta konvenuta eécepiet li hi mhix il-legittimu kontradittur
ghat-talbiet attri¢i, izda din |-e¢¢ezzjoni preliminari giet michuda mill-

ewwel Qorti, u minn din il-parti tas-sentenza ma tressaq ebda appell.

Is-socjeta konvenuta eccepiet ukoll illi, fkull kaz, ma hemm ebda hlas

dovut ghas-servizzi lilha rezi.

L-ewwel Qorti laqghet I-e¢¢ezzjoni principali tas-socjeta konvenuta li I-
Awtorita attri¢i hija biss ir-regolatur tal-port, bis-servizzi, pero’, jigu rezi
mis-soc¢jeta Valletta Gateway Terminals Ltd. li hi intitolata, allura, li
tigbor hi I-hlas ghas-servizzi rezi. Fil-meritu galet ukoll li [-Awtorita attrici

ma pprovatx il-kaz taghha.

Mis-sentenza appellat is-socjeta attrici li ressget aggravii fil-konfront taz-

zew@ materji decizi mill-ewwel Qorti.

Trattat I-ewwel punt, li hi -materja verament diskussa mill-ewwel Qorti,
din il-Qorti tagbel mas-sottomissjoni tal-Awtorita appellanti illi
kuntrarjament ghal dak li qalet l-ewwel Qorti, il-kumpanija Valletta
Gateway Terminals Ltd. ma tiggestix il-port. Din hija kumpanija li tiehu

hsieb il-hatt u taghbija tal-merkanzija minn u ghal fuq il-bastiment, cioe
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dak ix-xoghol li precedentement kien isir mill-kumpanija The Cargo
Handling Co. Ltd. Dan tikkonfermah Doreen Curmi, rapprezentant ta’
Valletta Gateway Terminals Ltd., illi ddiskreviet il-kumpanija bhala li hi
“princ¢ipalment cargo handling company”. Bhala tali ghandha I-uzu ta’ xi
partijiet mill-port, pero’, dan ma jaghmilx minnha kumpanija li tiggestixxi
I-port. Din il-kumpanija ma ghandha ebda dritt tigbor hlas ghall-irmigg.
|d-“drittijiet ta’ rmigg” li taghhom |-Awtorita ged titlob hlas huma stabbiliti
mil-ligi, senjatament fir-“Regolamenti dwar Drittijiet ta’ Rmigg”, illi sa
mill-1 ta’ Mejju, 2010 saru jissejhu Regolamenti dwar id-Drittijiet ta’
Rmigg u Ankragg (l-avviz Legali 174 tal-2005 kif emendat). Din hija
tariffa imposta mir-Regolamenti msemmija illi ma tapplikax biss ghal
irmigg fil-port imma anke ghall-irmiggjar finhawi ohra tal-ibhra territorjali
Maltin, nghidu ahna fuq ankradgi barra l|-port. Dan jirrizulta mir-
Regolamenti msemmija u gie ikkonfermat mix-xiehda tal-Awtorita. It-

tariffa tithallas lill-Awtorita.

llli ai termini tal-istess avviz legali:

“dawk id-drittijiet ghall-irmigg ma japplikawx ghal bastiment li jhallas,
ghal uzu ta’ irmigg, skont ma jkun stabbilit jew bi provvidementi
legislattivi ohra jew b’arrangamenti u pattijiet milhuqin u approvati mill-
Awtorita.”

L-argument tal-konvenuta appellata huwa proprju illi hija m’ghandhiex

thallas drittijiet ta’ rmigg ghaliex hija ged thallas tali drittijiet lil Valletta
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Gateway Terminals Limited ai termini ta’ ftehim |li ghandha mal-istess

kumpanija.

L-Awtorita, pero’, ma hijiex parti fil-ftehim ezebit minn Mare Blu Tuna
Farm Limited. Barra minn hekk gatt ma ntalbet illi tapprova I-istess
ftehim. Dan jirrizulta mix-xiehda ta’ Doreen Curmi illi ikkonfermat illi
Valletta Gateway Terminals Limited m’hijiex obbligata taghti kopja ta’
dawn il-kuntratti lill-Awtorita Ghat-Trasport fMalta u li “dawn il-kuntratti

ma gewx mibghutin lill-Awtorita”.

Fi kwalunkwe kaz, skont l-arrangamenti illi ghandha I-Awtorita ghat-
Trasport fMalta mal-kumpanija Valletta Gateway Terminals Limited din
tal-ahhar qatt ma giet awtorizzata titlob hlas ta’ drittijiet ta’ rmigg imma
semmai dik i tissejjah Security and Administration Fee illi tkopri biss
spejjez ta’ amministrazzjoni tat-terminal. Dan ghaliex fil-kaz tat-terminal
fejn Valletta Gateway Terminals Limited toffri s-servizzi u facilitajiet
taghha, |-Awtorita baqghet responsabbli ghal tiswijiet tal-mollijiet u
ghalhekk m’huwiex minnu, kif donnha trid timplika s-socjeta konvenuta
appellata u kif jidher li accettat I-ewwel Qorti, illi I-Awtoritd ma
baqghalihiex x'tagsam ma’ Deep Water Quay, Lab Wharf u Magazine

Wharf.
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Dan hu ikkonfermat minn diversi ittri esebiti u anke mill-istess Doreen
Curmi li galet li taf li hija I-Awtorita li tigbor il-hlasijiet ghall-irmigg. Dan
gie stabbilit ukoll mill-Prim’Awla tal-Qorti Civili fil-kaz fl-istess ismijiet
(rikors 515/10) deciz fis-17 ta’ Settembru, 2007 (appell tas-socjeta
konvenuta minn din is-sentenza gie dikjarat dezert minn din il-Qorti fl-4
ta’ Ottubru, 2016). F’din is-sentenza inghad hekk fir-rigward:
“llli fdan il-kuntest jinghad li jirrizulta li I-Awtorita attrici ma hijiex parti
mill-istess ftehim u ghalhekk fil-konfront taghha dan huwa inter alios
acta. Dawn id-drittijiet jirrizulta li huma dovuti lill-Awtorita attrici skont ir-
Regolamenti dwar Drittijiet ta’ Rmigg — Avviz Legali 174 tal-2005, u ma
jithallsux lill-istess Awtorita biss jekk skont I-Avviz Legali “... id-drittijiet
ta’ irmigg ma japplikawx ghal bastiment li jhallas, ghal uzu ta’ irmigg,
skont ma huwa stabbilit jew bi provvedimenti legislattivi ohra jew
b’arrangamenti u pattijiet milhuqin u approvati mill-Awtorita”.
Kif inghad, ghalkemm is-socjeta konvenuta jidher li dahlet fxi ftehim ma’
Valletta Gateway Terminals Ltd., [-Awtorita ma hijiex parti mill-ftehim, u

langas ma giet mitluba biex taghti, jew tat, I-approvazzjoni taghha ghall-

ftehim.

Is-socjeta Valletta Gateway Terminals Ltd. ghandha dritt tic¢argja I-hekk
imsejjah Security and Administration Fee, pero’ mhux ghall-irmigg li,
skont il-ligi jrid jithallas lill-Awtorita appellanti. Hu X'inhu I-ftehim bejn is-
soc¢jeta konvenuta u I-kumpanija Valletta Gateway Terminals Ltd., dan
bl-ebda mod ma jaffettwa d-dritt tal-Awtorita li tesigi hlas ghall-irmigg. II-

ftehim li hemm bejn |-Awtorita appellanti u |-Valletta Gateway Terminals
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Ltd., dwar l-uzu ta’ partijiet tal-port minn din I-ahhar imsemmija socjeta,

ma jaghtiha ebda dritt li tigbor hi d-drittijiet ghall-irmigg flok I-Awtorita.

Jekk is-soc¢jeta konvenuta ghandha xi Iment dwar pagament doppju,
dan trid tarah mas-socjeta Valletta Gateway Terminals Ltd., u mhux

mal-Awtorita li f'din il-kawza ged titlob hlas ta’ dak dovut lilha.

Fil-kuntest tal-Artikolu 9 tal-ftehim bejn I|-Awtorita attrici u Valletta
Gateway Terminals Ltd., li fuqu tistrieh is-soc¢jeta appellata, Doreen
Curmi, I-imsemmija rapprezentanta ta’ din I-ahhar so¢jeta, qalet li dan I-
artikolu jitkellem dwar berthing u jaghti lis-socjeta taghha dritt li toffri din
il-facilita, izda, kompliet tghid: “nafu li t-TM (Transport Malta) ghandha
dritt tigbor berthage fees”. Fil-fatt, il-paragrafu 4 ta’ dan I-artikolu jghid
b’mod c¢ar |li s-socjeta imsemmija qged tirrikonoxxi d-dritt tal-Awtorita
attri¢i “to charge fees in respect of ships berthing along the quays

comprised in the concession area according to law”.

Dwar il-meritu tat-talbiet, li I-ewwel Qorti warrbet fparagrafu wiehed, din
iI-Qorti tinnota li ma saritx kontestazzjoni vera u propria ta’ dak mitlub
mill-Awtorita. Dan gie konfermat bil-gurament u ikkorroborat bi

statements minnha esebiti.
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Ghaldagstant, ghar-ragunijiet premessi, tiddisponi mill-appell imressaq
mill-Awtorita ghat-Trasport fMalta billi tilga’ I-istess, thassar u tirrevoka
s-sentenza li tat il-Prim’Awla tal-Qorti Civili fis-17 ta’ Ottubru, 2012, u
tghaddi biex tilga’ t-talbiet attri¢i kif dedotti, izda ghall-ammont ridott ta’
sebgha u tmenin elf, hames mija u sebgha u erbghin euro u erbgha u

tletin centezmu (€87,547.34).

L-ispejjez kollha tal-kawza inkluzi dawk in prim istanza, jithallsu mis-

socjeta konvenuta Mare Blu Tuna Farm Limited.

Silvio Camilleri Tonio Mallia Joseph Azzopardi
Prim Imhallef Imhallef Imhallef

Deputat Registratur
df
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