Rikors Mahluf Nru 308/2015LM

QORTI CIVILI

PRIM’'AWLA
ONOR. IMRALLEF
LAWRENCE MINTOFF

Seduta tat-12 ta’ Jannar, 2017

Rikors Mahluf Numru: 308/15 LM

Vincent u Maria Dolores konjugi Mizzi

VS.

Untours Insurance Agents Limited
[bhala agenti tas-socjeta estera QIC International LLC]

I-Qorti,

Rat ir-Rikors Mahluf tal-atturi Vincent u Maria Dolores konjugi Mizzi (minn
issa 'l quddiem “I-atturi) ipprezentat mill-attur Vincent Mizzi fit-30 ta’ Marzu,

2015, li jagra hekk:

Pagna 1 minn7
Qrati tal-Gustizzja



Rikors Mahluf Nru 308/2015LM

“DIKJARAZZIONI TAL-FATTI

Illi nhar I-4 ta’ Novembru, 2012 sehh incident awtomobilistiku fi Triq tal-
Barrani, Santa Lucija ghall-habta tas-6.45 a.m. illi kien jinvolvi I-vettura
bin-numru ta’ registrazzjoni GBI 671 di proprjeta tal-atturi, misjuqga mill-
attur Vincent Mizzi u I-vettura bin-numru ta’ registrazzjoni RNE 167
assigurata mis-socjeta konvenuta;

i I-imsemmi incident sehh unikament minhabba negligenza,
traskuragni, imperizja u non-osservanza tar-regolamenti tat-traffiku da
parti tad-defunt Fr. Rene Cilia illi kien gieghed isuq I-imsemmija vettura
assigurata mas-socjeta konvenuta, u li tilef hajtu fl-istess incident.
Effettivament, is-socjeta konvenuta diga accettat ir-responsabilita ghall-
incident de quo, u dan skont ma jirrizulta mill-email datat 24 ta’ Jannar,
2013 mibghut minn Doreen Tabone bhala rapprezentant tas-socjeta
konvenuta lis-socjeta assiguratrici tal-atturi, illi kopja tieghu annessa,
esebita u mmarkata bhala Dok. RG1;

llli bhala konsegwenza tal-incident de quo, I-atturi soffrew danni
materjali, inkluz spejjez medici, telf ta’ salarju, filwaqt illi I-attur Vincent
Mizzi sofra wkoll danni personali konsistenti f'dizabilita permanenti, u
dan kif ser jirrizulta tul it-trattazzjoni ta’ din il-kawza;

Illi minkejja illi accettat ir-responsabilita ghall-incident de quo [Dok.
RG1], u sahansitra indennizzat lis-socjeta assiguratrici tal-atturi in
konnessjoni mal-ammonti kollha minnha sborsati ai termini tal-polza ta’
assigurazzjoni tat-tip comprehensive in konnessjoni mad-danni sofferti
fil-vettura tal-atturi, u minkejja illi giet debitament interpellata anke
permezz tal-ittra ufficjali tal-5 ta’ Jannar, 2015, is-socjeta konvenuta

bagghet ma resqitx ghal-likwidazzjoni u hlas tad-danni effettivi sofferti
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mill-atturi. Kopja Legali tal-Ittra Ufficjali tal-5 ta’ Jannar, 2015 annessa,
esebita u mmarkata bhala Dok. RG2;

Illi dawn il-fatti hawn dikjarati huma a diretta konoxxenza tal-atturi.

RAGUNI GHAT-TALBIET F’'DAWN IL-PROCEDURI

Illi I-prezenti proceduri geghdin isiru sabiex dina I-Onorabbli Qorti fl-
ewwel lok tiddikjara, anke in vista tal-ammissjoni tas-socjeta konvenuta
[Dok. RG1] illi d-defunt Fr. Rene Cilia illi kien gieghed isuq il-vettura bin-
numru ta’ registrazzjoni RNE 167, assigurata mis-socjeta konvenuta,
kien unikament responsabbli ghall-incident awtomobilistiku illi sehh
nhar I-4 ta’ Novembru, 2012 fi Triq tal-Barrani, Santa Lucija ghall-habta
tas-6.45 a.m. u konsegwentement, ai termini tal-Artikolu 9A tal-Kap.
104 tal-Ligijiet ta’ Malta, is-socjeta konvenuta hija obbligata illi
tindennizza lill-atturi ghad-danni kollha minnhom sofferti bhala rizultat
tal-istess incident, u in segwitu jigu likwidati u jkun hemm kundanna
ghall-hlas tad-danni sofferti mill-atturi bhala rizultat tal-incident de quo,
occorrendo bl-opera ta’ periti nominandi.

TALBIET ATTRICI

Ghaldagstant tghid is-socjeta konvenuta ghaliex dina I-Onorabbli Qorti
ma ghandhiex:-

Tiddikjara u tiddeciedi illi d-defunt Fr. René Cilia, illi kien gieghed isuq il-
vettura bin-numru ta’ registrazzjoni RNE 167, assigurata mis-socjeta
konvenuta, kien unikament responsabbli ghall-incident awtomobilistiku
illi sehh nhar I-4 ta’ Novembru, 2012 fi Trig tal-Barrani, Santa Lucija
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ghall-habta tas-6.45 a.m. u dan anke kif diga ammess mill-istess socjeta
konvenuta;

Tiddikjara u tiddeciedi konsegwentement illi, ai termini tal-Artikolu 9A
tal-Kap. 104 tal-Ligijiet ta’ Malta, is-socjeta konvenuta hija obbligata illi
tindennizza lill-atturi ghad-danni kollha minnhom sofferti bhala rizultat
tal-istess incident;

Tillikwida d-danni sofferti mill-atturi, kemm dawk materjali konsistenti fi
spejjez medici u legali u telf ta’ salarju, kif ukoll id-danni kollha
konsegwenzjali, inkluz dawk konnessi mad-dizabilita permanenti
sofferta mill-attur Vincent Mizzi, bhala rizultat tal-incident de quo,
occorrendo bl-opera ta’ periti nominandi;

Tordna u tikkundanna lis-socjeta konvenuta sabiex thallas lill-atturi d-
danni hekk likwidati.

Rat ir-Risposta Mahlufa tas-socjeta konvenuta Untours Insurance Agents
Limited [bhala agenti tas-socjeta estera QIC International LLC] (minn issa ’l
guddiem “is-so¢jeta konvenuta”) ipprezentata fl-4 ta’ Mejju, 2015
ikkonfermata bil-gurament minn Ivan Buttigieg, li permezz taghha ammettiet
ir-responsabbilta tal-assikurat taghha ghall-in¢ident id-defunt Fr. Rene Cilia,

izda stqarret li ma kienx hemm gbil dwar il-quantum tad-danni.

Rat id-dokumenti esebiti u d-depozizzjonijiet tal-atturi, u ta’ Dr Julian Grima.

Rat ir-rapport tal-esperti medici.
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Rat |i I-kawza giet differita ghall-udjenza tal-lum 12 ta’ Jannar, 2017 ghas-

sentenza.

Ikkunsidrat:

[lli dwar ir-responsabbilta tal-in¢ident din il-Qorti m’ghandha ghalfejn taghmel
I-ebda indagini billi I-ammissjoni tikkostitwixxi |-ahjar prova li tista’ titressaq
tant i tissejjah ir-regina tal-provi. Is-socjeta konvenuta ammettiet ir-
responsabbilta ghall-incident mertu ta’ din il-kawza permezz ta’ email datata
24 ta’ Jannar, 2013' kif ikkonfermat ukoll fir-Risposta Mahlufa tal-istess

e 4 2
soc¢jeta konvenuta.

i filwaqt li l-atturi ressqu l|-provi dwar il-quantum tad-danni, is-soc¢jeta
konvenuta ma specifikatx fejn mhix qieghda tagbel maghhom in sostenn tal-
eccezzjoni taghha u langas ippruvat tinficja dawn il-provi permezz ta’
kontroezami jew permezz ta’ provi ohrajn, ghajr li b’nota kongunta mal-atturi
talbet il-hatra ta’ espert mediku biex jirrelata dwar il-peréentwal ta’ dizabilita

tal-attur Vincent Mizzi.

llli dwar id-damnum emergens |-atturi ressqu provi dokumentali kif ukoll id-
depozizzjonijiet rispettivi taghhom bil-mezz tal-affidavit, li juru total ta’

€2,771.04.

LAfol. 6 tal-process.
2 Afol. 52 tal-process.
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llli dwar id-dizabilita, l-atturi pproducew rapport ex parte ta’ Mr Massimo
Abela, Orthopaedic and Trauma Surgeon, li ccertifika li I-attur Vincent Mizzi
ghandu dizabilita permanenti ta’ 2%. II-Qorti, fuq talba kongunta tal-partijiet,
hatret bhala espert taghha lil Mr Carmel Sciberras, Consultant Orthopaedic

Surgeon, li wkoll ikkonstata dizabilita permanenti ta’ 2%.

[lli I-introjtu tal-attur huwa salarju ta’ €16,110.33 fis-sena. II-Qorti tagbel mal-
atturi li dan ghandu jigi aggustat ghal €21,000 abbazi tal-principji enuncjati in
re: Saviour Ellul Bonici et vs. Salvatore Farrugia sabiex jittiehed kont taz-zieda
fl-gholi tal-hajja fil-perijodu tal-multiplier. Fid-data tal-inc¢ident |-attur kellu 51
sena u l-eta pensjonabbli tieghu hija ta’ 64 sena. Ghalhekk hu applikabbli
multiplier ta’ 13-il sena. Billi ghaddew 3 snin mill-in¢ident japplika tnaqqis
ghall-hlas lump sum ta’ 16%. Ghalhekk bhala lucrum cessans l-attur huwa

intitolat jiehu €21,000 x 2% x 13 x 0.84 = €4,586.40.

Decide

Ghar-ragunijiet kollha premessi din il-Qorti qeghda taqta u tiddeciedi din il-

kawza billi -

1. Tiddikjara u tiddeciedi illi d-defunt Fr. Rene Cilia, illi kien gieghed isuq
il-vettura bin-numru ta’ registrazzjoni RNE 167, assigurata mis-socjeta

konvenuta, kien unikament responsabbli ghall-incident awtomobilistiku illi
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sehh nhar I-4 ta’ Novembru, 2012 fi Triq tal-Barrani, Santa Lucija ghall-habta

tas-6.45 a.m. u dan anke kif diga ammess mill-istess so¢jeta konvenuta;

2. Tiddikjara u tiddeciedi konsegwentement illi, ai termini tal-Artikolu 9A
tal-Kap. 104 tal-Ligijiet ta’ Malta, is-so¢jeta konvenuta hija obbligata illi
tindennizza lill-atturi ghad-danni kollha minnhom sofferti bhala rizultat tal-
istess inc¢ident;

3. Tillikwida d-danni sofferti mill-atturi, fis-somma ta’ €7,357.44;

4. Tordna u tikkundanna lis-so¢jeta konvenuta sabiex thallas lill-atturi d-

danni hekk likwidati.

Tikkundanna lis-socjeta konvenuta thallas I-ispejjez kollha tal-kawza kif ukoll

I-imghax legali mill-ittra uffi¢jali sad-data tal-hlas effettiv.’

Mogqrija

3 Mizjuda wara d-digriet moghti mill-Qorti fl-24 ta’ Jannar, 2017 a tenur tal-Artikolu 235 tal-Kap. 12.
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