FIL-QORTI TAL-MAGISTRATI (MALTA)
MAGISTRAT DR. MARSE-ANN FARRUGIA LL.D.

Seduta ta’ nhar |-Erbgha 30 ta’ Novembru, 2016

Rikors nru: 43/2011 MLF

Miller Distributors Limited

Vs

Dr Adrian Zammit u b’digriet tad-19 ta’
April 2011 giet kjamata in kawza s-socjeta
Dr. Adrian’s Garden Centre Co. Limited

11-Qorti,

[1-Qorti rat ir-rikors tas-socjeta attrici fejn talbet li I-konvenut jigi kkundannat ihallas lis-
socjeta attrici l-ammont ta’ sitt elef, sitt mija, u erbgha u tmenin Ewro u hamsa u tmenin
centezmu (€6,684.85), rapprezentanti prezz ta’ merkanzija mibjugha u debitament
ikkonsenjata lilu mis-socjeta attrici fuq inkarigu tieghu stess, liema dejn sar fil-perjodu li kien

imexxi n-negozju bl-isem ‘Dr Adrian’s Garden Centre’ gewwa r-Rabat, Malta;

Bl-ispejjez, inkluz tal-prezenti u tal-ittra ufficjali datata I-14 ta’ Mejju 2010, I-ittra ufficjali ai
termini tal-artikolu 166A tal-Kap 12 tal-Ligijiet ta’ Malta bin-Numru 2173/10, kif ukoll, bl-
ispejjez tal-mandat ta’ sekwestru ipprezentat kontestwalment mis-socjeta attrici kontra tieghu.

Bl-imghaxijiet legali mid-data tal-hrug tal-invoices relattivi, sad-data tal-pagament effettiv.



Rat in-nota tal-eccezzjonijiet tal-konvenut fejn eccepixxa:

1. 1l I-konvenut Dr Adrian Zammit m’huwiex il-legittimu kontradittur u m’ghandux res
standi fil-kawza odjerna u ghalhekk ghandu jigi illiberat mill-osservanza tal-gudizzju
ta’ din 1-Onorabbli Qorti, bl-ispejjez kontra is-socjeta attrici;

2. i t-talba tas-socjeta attrici fil-konfront tal-konvenut Dr. Adrian Zammit hija
infondata fil-fatt u fid-dritt minhabba illi l1-ebda ammont m’huwa dovut lis-socjeta
attrici mill-istess konvenut personalment stante illi I-merkanzija in kwistjoni kienet
semmai inxtrat mis-socjeta’ Dr. Adrian’s Garden Centre Co. Limited (C24329) u I-
istess kienet giet ikkonsenjata ukoll lis-socjeta Dr. Adrian’s Garden Centre Co.
Limited (C24329) u mhux lil Dr Adrian Zammit personalment, kif ser jigi ampjament
ppruvat wagt it-trattazjoni tal-kawza;

3. Il in vista tas-suespost, il-konvenut huwa tal-umli fehma illi s-socjeta Dr. Adrian’s
Garden Centre Co. Limited (C24329) ghandha tigi kjamata fil-kawza u ghaldagstant
il-konvenut gieghed kontestwalment ma’ din in-nota jipprezenta rikors ghal dan il-
ghan;

Rat id-digriet ta’ din il-Qorti tad-19 t’April 2011 1i ordna I-kjamata in kawza tas-socjeta Dr.
Adrian’s Garden Centre Co. Ltd.

Rat li s-socjeta kjamata in kawza, ghalkemm giet debitament notifikata bir-rikors promotur,

ma pprezentatx risposta.

Semghet ix-xhieda, rat id-dokumenti u l-atti kollha pprezentati;

Rat i fis-seduta tas-6 t’Ottubru 2014* sar is-segwenti verbal minn Dottor Kris Scicluna, |-
avukat difensur tas-socjeta attrici: “Dr. Kris Scicluna informa lill-Qorti illi in segwitu ghall-
ordni ta’ zbank li saret illum stess, s-socjeta attrici gieghda ccedi I-kawza limitatament fil-
konfront ta’ Dr. Adrian Zammit, fil-waqt li zzomm fermi t-talbiet taghha fil-konfront tas-

socjeta konvenuta Dr. Adrian’s Garden Centre Company Limited.”

1 A fol. 39 tal-process.



B’nota tat-30 ta’ Ottubru 2016, is-socjeta attrici irriduciet it-talba taghha minn €6,684.85 ghal
€3,184.85 u zammet il-pretensjonijiet taghha fil-konfront tas-socjeta kjamata in kawza ghal

dan il-bilanc.?

Rat li ghalkemm din il-kawza giet differita darbtejn ghal provi tas-socjeta kjamata in kawza,
din gatt ma dehret f’"dawn il-proceduri u langas ipproduciet provi. Ghaldagstant fis-seduta tal-

25 ta’ Jannar 2016, din il-Qorti iddikjarat il-provi tas-socjeta kjamata in kawza maghluga.®

Konsiderazzjonijiet ta’ din il-Qorti

Kif jidher mir-riassunt tal-atti saljenti tal-process, il-pretensjoni tas-socjeta attrici hija llum
limitata biss fil-konfront tas-socjeta kjamata in kawza, stante li hija formalment cediet il-

pretensjonijiet taghha fil-konfront tal-konvenut.

L-unika xhud li tressaq mis-socjeta attrici kien Joseph Abela, credit controller tal-istess
socjeta.* Joseph Abela xehed li s-socjeta kjamata in kawza ghadha debitrici tas-socjeta attrici
fl-ammont ta’ €1,584.83, stante fil-mori ta’ dawn il-proceduri kienu saru zewg pagamenti
ghal hlas tal-ammont originarjament pretiz fir-rikors promotur. Dan ix-xhud ezebixxa r-
rendikont tal-ammont pretiz u |-fatturi relattivi, pero ma kien jaf xejn dwar in-negozju li kien

sar mis-socjeta attrici mal-hanut tal-konvenut Dr. Adrian Zammit.

Kif diga inghad, is-socjeta konvenuta la ipprezentat risposta, la gatt deheret f"dawn il-
proceduri u wisq angas ressqet provi, tant li I-Qorti iddikjarat il-provi taghha maghluga.

Pero, kif inhu risaput il-kontumacja mhix ammissjoni, izda tammonta ghal kontestazzjoni u
konsegwentement l-attur jibqa’ dejjem obbligat li jgib I-ahjar prova sabiex jissostanzja I-
pretensjonijiet tieghu (Ara s-sentenzi Joseph Vella vs Pierre Cremona deciza mill-Qorti tal-
Appell fl-10 t’Ottubru 2003 u Anthony Grech et vs Joseph Farrugia deciza mill-Qorti tal-
Appell fis-17 ta’ Frar 2004.)

2 Ara fol. 40 tal-process.
® Ara verbal a fol. 51 tal-process.
* Ara xhieda ta’ Joseph Abela a fol. 42 et seq. tal-process.



Issa fil-kaz odjern, il-fatturi kollha ezebiti minn Joseph Abela, il-credit controller tas-socjeta
attrici, jaghjtu kollha lil “Dr. Adrian’s Garden Centre” u indirizzati, “Dr. Adrian Zammit, in-
Nixxiegha tat-Tarag, Rabat, Malta”. F’dawn il-fatturi m’hemm xejn x’juri li I-ammonti fihom
imsemmija huma pretizi mis-socjeta kjamata in kawza Dr. Adrian Garden Centre Co. Ltd. II-
fatt 1i jghajtu lil “Dr. Adrian Garden Centre” — li hu parti mill-isem tas-socjeta kjamata in
kawza huwa irrelevanti, ghax “Dr. Adrian Garden Centre” huwa semplicement trade name, u

ma ngabet I-ebda prova li dan it-trade name jappertjeni lis-socjeta kjamata in kawza.

Ghalkemm fil-fatturi hemm numru tat-Taxxa fuq il-Valur Mizjud, ma ngabet I-ebda prova
dan in-numru lil min jappartjeni. Is-socjeta attrici nagset li ggib xi forma ta’ prova ohra biex
turi li I-bilanc tal-ammont li gieghda tippretendi, hu dovut mis-socjeta kjamata in kawza, u

mhux mill-konvenut Dr. Adrian Zammit, kif jindikaw il-fatturi.

Hu rilevanti li fir-risposta taghha ghar-rikors tal-konvenut ghal-kjamata in kawza tas-socjeta
Dr. Adrian Garden Centre Limited, is-socjeta attrici ghalkemm ma oggezzjonatx ghal din it-
talba, qalet inter alia hekk: “In ogni kaz, minghajr pregudizzju ghas-suespost, il-kontijiet

mahrugin mis-socjeta esponenti jindikaw lill-konvenut Dr. Adrian Zammit f’ismu proprju”.

Ghalhekk, huwa car, li I-istess socjeta attrici ammettiet li |-kontijiet mahrugin minnha
jindikaw li I-konvenut Dr. Adrian Zammit f"ismu proprju — Kif fil-fatt jirrizulta minn dawn il-
kontijiet. Ghalfejn, sussegwentement is-socjeta attrici iddecidiet li ccedi I-kawza kontra |-
konvenut Dr. Adrian Zammit tafu hi biss. Pero is-socjeta attrici certament ma tistax
tippretendi li kontijiet li hi stess ammettiet li hargu fuq il-konvenut Dr. Adrian Zammit f ismu
proprju, issa tippretendihom minghand is-socjeta kjamata in kawza, li mill-provi li ghandha
quddiemha din il-Qorti ma jirrizultax 1i ghandha x’taqsam b’xi mod mal-kontijiet in

kwistjoni.

Rigward il-kap tal-ispejjez, il-Qorti tosserva li meta is-socjeta attrici cediet il-kawza
limitatament fil-konfront tal-konvenut Dr. Adrian Zammit, hija ma zammitx ferm I-kap tal-
ispejjez, ghall-ingas ghal ammont determinat mill-pretensjoni originali taghha. Ghaldagstant
hija ghandha thati |-ispejjez fil-konfront tal-konvenut Dr. Adrian Zammit, apparti dawk fil-

konfront tas-socjeta kjamata in kawza.

® Ara risposta tas-socjeta attrici a fol. 19 tal-process.



Konkluzjoni

Ghal dawn ir-ragunijiet, il-Qorti:
1. In vista tad-dikjarazzjoni tas-socjeta attrici tas-6 ta’ Ottubru 2014 fejn cediet I-kawza
limitatament fil-konfront tal-konvenut Dr. Adrian Zammit, hija tastjeni milli tkompli
tiechu konjizzjoni ta’ dawn il-proceduri kontra Dr. Adrian Zammit;

2. Tichad it-talba tas-socjeta attrici fil-konfront tas-socjeta kjamata in kawza;

L-ispejjez ta” dawn il-proceduri ghandhom jigu subiti mis-socjeta attrici.

Magistrat

Dott. Alan Zerafa
Deputat Registratur



