Qorti ta’ I-Appell
(Kompetenza Inferjuri)

Imhallef Anthony Ellul
Appell numru:- 1029/11

Tiziana Roberta Miljanic (appeliata)
Vs
Charles Grech & Company Limited (appelianti)
I-Gimgha, 29 ta’ Lulju 2016.

Permezz t'awviz fit-Tribunal Ghal Talbiet Zghar, Tiziana Roberta Miljanic talbitu
jikkundanna lis-socjeta intimata thallasha €3,263.67c rapprezentanti hlas ta’
salarju, allowance, bonus, performance bonus u vacation /eave mhux mehud
tul il-perjodu fl-impjieg mas-socjeta intimata bhala Brand Manager, skont
kuntratt ta’ impjieg anness u markat bhala dokument A.

II-kumpannija konvenuta opponiet din it-talba billi argumentat:

1. It-talbiet attri¢i ghandhom jigu mi¢huda u dana stante li huma infondati fil-
fatt u fid-dritt peress li I-ammont pretiz mhuwiex dovut lill-attrici, salv ghas-
somma ta’ €257.07 (mitejn u seba’ u hamsin Ewro u sebgha ¢entezmi), u dan
kif ser jigi espost hawn taht u kif ser jirrizulta fil-mori tal-kawza;

2. ll-gross basic wage tal-attri¢i ghall-perjodu 01/08/11 sa 25/08/11 kien ta’
€1174.45, |-gross weekly allowance ghax-xahar ta’ Settembru 2011 kien ta’
€41.44, ghal total ta’ €1,313.75. Minn dana l-ammont kellu jitnagqas I-
ammont ta’ kontribuzzjoni socjali u FSS Tax dovut mill-attrici ghax-xahar ta’
Awissu 2011 |i flimkien jammontaw ghal €269.24. Ghalhekk [-ammont
percepibbli mill-attri¢i kien fis-somma ta’ €1,044.51.

3. Skond il-ligi I-attri¢i kienet obbligata tahdem perjodu ta’ notice (notice
period) ta’ tmien (8) gimghat u konsegwentement gialadarba irrizenjat mill-
impieg taghha fit-8 ta” Awwissu 2011 |-ahhar gurnata ta’ xoghol fin-notice
period kellu jkun it-30 ta’ Settembru, 2011. Izda I-attri¢ci waqgfet mill-impieg
fid-19 ta’ Awwissu, 2011 bil-konsegwenza li nagset milli tahdem 24 gurnata
ta’ xoghol min-notice period (wara li jittiehed in konsiderazzjoni |-festi pubblici
u |-vacation leave entitlement tal-attrici). Konsegwentement |-attri¢ci ghandha
thallas lill-kumpannija konvenuta nofs il-paga li hija kienet tkun intitolata
ghall-imsemmija 24 gurnata ta’ xoghol, liema somma tammonta ghal
€787.44.

4. Meta mill-ammont ta’ €1044.51 imsemmi fil-paragrafu numru 2 jitnagqas |-
ammont ta’ €787.44 imsemmi fil-paragrafu 3, il-bilanc dovut lill-attri¢i huwa
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ta’ €257.07, liema ammont |-kumpannija intimata riedet thallas lill-attrici izda
dina bagghet ma resqitx ghall-hlas.

5. L-attri¢ci ma hija intitolata ghal ebda annual performance bonus kif minnha
pretiz u wisq angas hija intitolata ghall-hlas pro rata tal-annual performance
bonus. Jigi rilevat illi skond il-kuntratt ta’ impjieg tal-attrici hija tkun intitolata
“to an annual performance bonus of up to three thousand Euro (€3000)
based on, amongst other things, agreed KPIs ...” Minn dina I|-klawzola
jirrizulta illi I-performance bonus hija kalkolabbli fug perjodu ta’ sena, u mhux
pro rata kif ged tippretendi l-attrici u hija ibbazata fuq targets li jkollhom
jintlahqu mill-attrici fl-imsemmi perjodu ta’ sena u dana apparti I-osservanza
tal-kundizzjonijiet |-ohra tal-impieg. IlI-Key Performance Indicators (KPI's)
huma indikati fil-kuntratt ta’ impjieg, liema KPI's ma intlahqux mill-attrici u
konsegwentement m’hijiex intitolata ghall-performance bonus minnha pretiz.
Dana japplika ukoll anke li kieku wiehed kellu jahdem |-istess KPI's ghab-bazi
pro rata kif ged tippretendi I-attrici. In oltre, I-attri¢i nagset serjament fl-
obbligi taghha ta’ Brand Developer u konsegwentement il-performance
taghha ma kienx jiggustifika I-hlas ta’ performance bonus.

II-kumpannija Charles Grech & Co. Limited ressget kontro-talba kontra Tiziana
Roberta Miljanic ghal €787.44 rapprezentanti notice money, li wiegbet i gatt
ma cahdet lill-istess socjeta” min din is-somma, li hallset fil-mori tal-kawza.

Min-naha taghha s-so¢jeta” konvenuta hallset lill-attri¢i s-somma ta’ €1043.39
rapprezentanti |-paga pretiza mill-attri¢i. B'verbal tas-6 ta’ Lulju 2012 |-attrici
rriduciet it-talba taghha b’dan I-ammont biex b’hekk fadal bilanc ta’
€2220.28. Fl-istess verbal tas-6 ta’ Lulju, 2012 id-difensuri tal-partijiet
iddikjaraw “illi I-pretensjonijiet tal-partijiet huma biss fuq il-performance
bonus tal-attrici”.

B'sentenza tas-26 ta’ Mejju 2014 it-Tribunal Ghal Talbiet Zghar astjena milli
jiehu konjizzjoni ulterjuri tal-kontro-talba in vista tal-fatt li I-mertu gie ezawrit
skond ma jirrizulta mill-verbal datat 6 ta’ Lulju, 2012 (fol. 31), u ordna li kull
wahda mill-partijiet ghandha tbaghti I-ispejjez taghha f'dan ir-rigward; ¢ahad
[-eccezzjonijiet kollha mgangla mis-socjeta intimata fir-risposta taghha in
kwantu dawn huma inkompatibbli ma’ dak deciz, u laga’ t-talba tal-attrici
limitatament ghas-somma ta’ elf u hames mitt euro [€1,500], bl-ispejjez
kontra |-konvenuta.

Is-soéjeta” konvenuta appellat mis-sentenza. L-aggravju hu li t-Tribunal:

1. ghamel interpretazzjoni zbaljata tal-ligi u apprezzament Zzbaljat tal-provi.
Kien jinkombi fuq l|-attri¢i li tipprova abbazi ta’ x'hiex waslet ghas-somma ta’
€2,220.28. Minkejja li m’ghamlitx dan it-Tribunal akkordalha s-somma ta’
€1,500.

2. applika hazin il-principji tal-ekwita™ u |-arbitrio boni viri billi strah fughom
fis-sentenza tieghu. L-ekwita™ tista’ tissuplimenta, izda mhux tissostitwixxi |-
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ligi. Is-somma ta’ €1,500 giet akkordata arbitrio boni viri. Dan il-principju jigi
applikat meta I-likwidazzjoni tad-danni jkun difficli ghall-attur i jipprova bil-
mezzi ordinarji d-danni li huwa sofra (Joseph Attard v Direttur Generali
tas-Sahha — Qorti tal-Appell, Superjuri 30.05.2014). Fil-kaz prezenti, dan
m’huwiex il-kaz. Mhux talli hekk, talli jirrizulta li ma lahqitx il-key performance
indicators kif ukoll li kkommettiet nuqgqasijiet li kkawzaw dannu lill-
kumpannija.

Fir-risposta tal-appell taghha, I-attri¢i twiedeb li:

1. l-appellanta ma tispjegax kif il-konkluzjonijiet tat-Tribunal milhugin fuq
bazi ekwitattiva jikkostitwixxu ksur ta’ xi provvediment tal-ligi.

2. il-konkluzjonijiet tat-Tribunal huma bbazati fuq il-prin¢ipju ta’ pacta sunt
servanda. Skont il-kuntratt, |-appellata kellha jedd ghal massimu ta’ €3,000.
Setghet tkun intitolata inqas skond il-performance taghha, izda zgur mhux il-
kaz li mhi intitolata ghal xejn. Sewwa ghamel ghalhekk it-Tribunal meta ffissa
somma arbitrio boni viri. Wara kollox, |-appellanti, bi ksur tal-kuntratt, ma
nfurmatx lill-appellata x’kienu I-key performance indicators li fughom kienet
ged tkejjel il-performance bonus. Filwaqt li huwa allegat li |-impjegata
ghamlet zball wara I-iehor, hadd ma gibdilha l-attenzjoni. L-in¢ident ma’
mpjegat iehor tal-kumpannija bl-ebda mod ma tahti ghalih |-appellata.

Konsiderazzjoni.
1. Fatti.

i. B'’kuntratt tal-20 ta’ Jannar 2011, l|-appellata giet impjegata tas-
soCjeta appellata bhala Brand Developer Cigarettes & Tobacco,
b’effett mill-1 ta’ Ottubru 2010. Pero’ jirrizulta li kienet ilha tahdem
full-time mal-appellata bhala Brand Manager sa mit-12 ta’ Ottubru
2005.

ii. Fis-sena 2010 inghatat bonus ta’ €750.

iii. Klawzola 5.1.2 tal-kuntratt tipprovdi: "The employee shall be
entitled to an annual performance bonus of up to three thousand
Euro (€3,000) based on, amongst other things, agreed KPIs. Saving
clause 5.4, the Employee’s gross annual remuneration shall be
reviewable annually at the discretion of the Company.”

iv. L-appellata rrizenjat mix-xoghol fil-25 ta’” Awissu 2011 u tippretendi
I-hlas tal-performance bonus. Mis-somma originarjament mitluba,
is-somma ta’ €1,949.92 tirreferi ghal performance bonus’.

2. Meritu. Ghalkemm jidher li kien maghruf x’kienu I-Key Performance
Indicators® (fol. 27), pero’ mhemmx prova li |-partijiet kienu ftehmu

! Ara dokument a fol. 21 li huma I-kalkoli li ghamel id-Dipartiment tax-Xoghol.
2 “Achievement of sales targets; budget spend; brand awareness; brand sales turnover;
brand volume sales; market penetration; generation of new clients; customer retention;
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dwar targets.

3. Il-hlas tal-bonus ma kienx limitat ghal key performance indicators. Fil-
fatt il-kuntratt isemmi wkoll “other things”, minghajr ma jsemmi
x'inhuma.

4. Fittra datata 27 ta’ Settembru 2011 (fol. 59) li lI-appellanti baghtet lid-
Dipartiment tax-Xoghol bi twediba ghal pretensjoni tal-appellata, fir-
rigward tal-peformance bonus qalet:

"With regards to Ms. Tiziana Miljanic’s pretensions on Performance Bonus, it is the
Company's policy that after evaluating the business performance through the whole
year, the Board of Directors, at their sole discretion, may decide to grant a bonus.

Therefore, it is pertinent to point out that the Company is under no legal obligation
or otherwise to pay any Bonus. Moreover, it has always been the Company’s practice
that the granting of a bonus is calculated on an annual twelve (12) month
peformance period.”

II-gorti tosserva li fil-kuntratt ma jinghadx li:

i. jekk I-impiegat jirrizenja mill-impieg, allura jitlef id-dritt ghal
bonus;

ii. II-bonus jithallas biss fid-diskrezzjoni assoluta tal-principal;

iii. I-bonus ikun biss dovut jekk |-impiegat jahdem sena shiha. Dak
li jorbot mhux xi prassi li |-appellanti setat addottat matul is-
snin, izda I-kuntratt li ffirmaw il-partijiet. L-appellata hadmet
tmien xhur mis-sena 2011, u fil-kuntratt m’hemm xejn Ii jista’
jwassal lill-qorti biex tikkonkludi li tilfet il-jedd ghall-bonus
ghaliex ma hadmitx is-sena kollha.

Kuntrarjament ghal dak li kiteb Stephen Ellul, il-bonus kontemplat fi
klawzola 5.1.2 tal-kuntratt mhuwiex discretionary bonus.

5. L-appellata nghatat il-kariga ta’ brand manager b'sehh mill-1 ta’
Ottubru 2010. Fl-ahhar ta’ dik is-sena nghatat bonus ta’ €750. Stephen
Ellul, general manager tas-socjeta appellanti, xehed:

"Peress illi sal-ahhar tas-sena elfejn u ghaxra (2010) ovvjament u d-data i hadet il-
hatra hi, ma kienx hemm perjodu ta’ sena u biex il-kumpannija taghti ncentiva lill-
impiegati taghha sabiex ghas-sena ta’ wara jilhqu u jitjiebu fix-xoghol taghhom,
kienet iddecidiet Ii taghti forma ta’ bonus ta’ sebgha mija u hamsin ewro (€750). Fil-
fatt dawn is-sebgha mija u hamsin ewro (€750) kienu company bonus u r-rikorrenti
rreferiet ghalihom bhala KPL. KPI tfisser key performance indicators.”

It-Tribunal acc¢etta I-ispjegazzjoni li ta x-xhud. Pero’ I-qorti tosserva li:

customer satisfaction;, adequate stock levels as established from time to time, timely and
accurate reports; merchandising — good product placement and visibility. ”



i. Ghalkemm ix-xhud gal li dak li thallas lill-appellata kien company
bonus, hekk ukoll hu bonus dak kontemplat fi klawzola 5.1.2 tal-
kuntratt ta’ impieg.

ii. II-bonus li thallas fis-sena 2010, kien ukoll regolat mill-kuntratt
tal-10 ta’ Jannar 2011, gialadarba fih jinghad li I-appellata giet
impiegata bhala Brand Developer tas-sigaretti u tabakk, "bsehih
mill-1 ta’ Ottubru 2010, subject to the terms and conditions set
out hereunder.” Tl-kuntratt ma jipprovdix li s-sistema tal-
performance bonus kienet ser tigi ntrodotta b’sehh mis-sena
2011.

iii. Annual performance bonus jithallas ukoll bhala ncentiva lill-
impiegat, sabiex matul is-sena jahdem u jistinka fl-interess tal-
prinCipal.

Ghalkemm Ellul ghamel hiltu biex jikkonvinéi lit-Tribunal li I-bonus i
thallas fis-sena 2010 kien “... /ktar bonus ex gratia da parti tas-socjeta
intimata bhala ringrazzjament ghal xoghol Ii jkunu ghamlu I-impiegati.”
(fol. 102), il-gorti m’hiijex konvinta.

6. L-appellanti tallega li I-appellata nagset fl-obbligi taghha bhala brand
manager. L-unika twissija li jirrizulta li 1-appellata rceviet bil-miktub,
kienet f'April 2011 li titratta dwar:

e Ix-xoghol relatat ma’ wiehed mill-principali tas-so¢jeta appellanti,
Japan Tobacco International;
e relazzjoni li kellha ma’ impjegat iehor>.

B'riferenza ghall-ewwel punt, fl-ittra tal-appellanti jinghad:

"In particular, reference is made to your most recent dealings with the company’s JTI representative. This
has jeopardized the reputation of the Company with one of its major principals. So much so that the
Company’s attention was drawn to the above mentioned incidents.”

Pero’ l-appellata wiegbet bil-miktub* u kkontestat dak li allega I-
prin¢ipal. Ghalkemm Stephen Ellul xehed, "Jekk niftakar sewwa Tiziana
kienet ammetiet i kien hemm xi nuggas da parti taghha.”, |-ittra li
baghtet turi mod iehor. Fil-fehma tal-qorti m’hemmx prova c¢ara Ii I-
appellata kienet nagset fid-dmiriijiet taghha li jwasslu biex tikkonkludi li
tilfet il-jedd li tithallas bonus.

Fl-ittra jinghad li I-kumpannija ma kellhiex oggezzjoni ghar-relazzjoni li
kellha ma’ Reuben Balzan, "... provided this did not in any way affect
your work or the Company’s good name.” Ghalkemm jirrizulta li I-
appellata kellha in¢ident li wassal ghall-pro¢eduri gudizzjariji fil-konfront

ta’ Balzan, m’hemm |-ebda prova li f'dan ir-rigward |-appellata nagset

* Fol. 68.
4 Ittra tad-19 ta’ April 2011 (fol. 70).



lill-principal taghha. Wara kollox hi kienet il-vittma ta’ aggressjoni (ara
kopja sentenza a fol. 65).

II-gorti hi tal-fehma li m’hemmx bazi biex I-appellanti tiimenta dwar il-
mod kif I-appellata qdiet id-dmirijiet taghha. Dan apparti i fittra datata
27 ta’ Settembru 2011 li I-appellanti baghtet lid-Dipartiment tax-Xoghol
(fol. 59), fil-parti li titratta I-annual bonus, ma sar I-ebda accenn i I-
appellata kienet nagset mid-dmirijiet taghha. Sahansitra jirrizulta wkoll
li wara li nghatat it-twissija, |-appellata nghatat prodott iehor sabiex
tmexxieh fis-suq lokali (fol. 104). Jekk |-output tal-appellata matul is-
sena 2011 kien dagstant hazin dags kemm pingieh Ellul, ma kien
jaghmel sens li tinghata prodott iehor ma’ dawk li diga’ kellha.
Ghalkemm Ellul gal li dan isir biex lill-impjegata jatiha motivazzjoni, il-
gorti m’hijiex konvinta minn din it-tezi. Jekk I-appellata kienet geghda
ssib diffikulta biex tirregistra iktar bejgh tal-prodotti li kienet
responsabbli ghalihom, il-logika tghidlek li |-prin¢ipal mhux ser itiha
prodott iehor izda jiddiskuti maghha I-problema u flimkien ifittxu
soluzzjoni. Minn dan kollu ma jirrizulta li ma sar xejn.

. Ladarba targets ma kinux miftehma, ghallingas jekk kien jezisti ftehim
m’hemmx prova ¢ara ta x’kienu, ma jfissirx li b’'dagshekk it-talba tal-
appellanti ghandha tigi mi¢huda.

. Stephen Ellul xehed: “Ghar-rigward tal-key performance indicators I
kienet ghamlet ir-rikorrenti bejn Jannar u Awissu tas-sena elfejn u
hdax (2011), nghid bl-aktar mod sincier illi jiena ma stajt intiha /-ebda
persentagg meta nara [-performance taghha fug dawk is-sebgha,
tmien xhur.” (fol. 88). Dikjarazzjoni kategorika li m'hijiex sorretta mill-
provi. Meta xehed fis-seduta tal-10 ta’ Ottubru 2013, Stephen Ellul ta
taghrif dwar nuqgasijiet tal-appellata, biex juri ghalfejn ma kienx
jisthoqqilha tirc¢ievi I-bonus. Pero’ m’hemmx prova li |-appellata nghatat
xi twissija dwarhom. Il-qorti m’ghandhiex dubju li kumpannija bhal mhi
[-appellata, ta kull xahar tkun geghda tanalizza I-bejgh li taghmel u xiri
ta’ stokk. Ma tistax tifhem kif, jekk kien hemm dawk in-nuqgasijiet
kollha li semma x-xhud, m’hemmx prova li |-appellata ntalbet taghti
spjegazzjoni jew li nghatat twissijiet.

Irrizulta wkoll li I-ordnijiet kienu jsiru mill-istess xhud (fol. 104)°. Zied i
fug parir tal-Managers, fosthom l-appellata, "... jiena naghmel dik /-
ordni. Ghalhekk jiena [-ordnijiet inkun ghamilthom jien fuq ir-
rakkomandazzjonijiet tal-Brand Managers.” (fol. 104). Ghalkemm gal li
ma jogghodx jivverifika jekk l-ammont huwiex korrett jew le, il-gorti

ma temminx. Ladarba I-ordnijiet isiru tramite Ellul, kien jaf x'gieghed

> “Parti mir-rwol ta’ Brand Manager huwa Ii jiehu hsieb I-istocks tal-kumpannija. Hija prassi
normali b'mod giornalier I Manager jew iehor jigu ghandi bl-ordnijiet wara I jkunu
evalwahom huma u fug parir taghhom jiena naghmel dik /-ordni. Ghalhekk jiena l-ordnijiet
Inkun ghamilthom jien fuq ir-rakkomandazzjonijiet tal-Brand Managers. ” (fol. 104).



jigi ordnat. Il-gorti tifhem li x-xhud kien jiddiskuti I-ordni proposta mal-
appellata, wara li jinghata certu taghrif bhal kemm kien hemm stock.
Ir-raguni tghidlek li fejn ikun gieghed isir over stocking, Ellul kien mill-
ewwel ikun jaf. Hekk per ezempiju fir-rigward tal-prodott King Edward
Imperial, zgur li bhala general manager kien jaf x'bejgh kien gieghed
ikollha I-appellanti u li kien hemm perjodu ta’ transazzjoni minhabba
ftibdil fil-ligi. Wiehed allura jistagsi jekk mhux suppost inxtrat dik il-
merkanzija kollha, ghalfejn kien gieghed jaghmel dawk I-ordnijiet
kollha ? M'huwiex bizzejjed li jghid i kien joqghod fuq dak li jghidulu I-
brand managers. General manager tal-affari tieghu mhux ser jaghlaq
ghajnejh u jaghmel dak li jghidlu I-brand manager. Ghall-qorti |-
argument ta’ over stocking mhu xejn ghajr tentattiv biex |-appellanti
tipprova tibni kaz kontra d-dritt tal-appellata li tithallas bonus. L-istess
ragunament japplika fir-rigward tal-prodott Super Kings White, Ii fid-
dokumenti li pprezenta Ellul gie deskritt bhala "very slow moving item.”
u Trinidad Edicion Limitada Short Robustos. Fid-dokument li pprezenta
Ellul, jinghad: "It is sensible to avoid placing such substantial orders for
a new product for which one cannot anticipate sales trends.” Allura
x’kienet ir-raguni li Ellul mexxa I-ordni ? Mid-dokumenti li pprezenta hu
evidenti li ghandu gharfien sew tal-prodotti li |-appellata kienet
responsabbli ghalihom.

. Ghal dak li jirrigwarda I|-bejgh ta’ sigaretti u sigarri, hu minnu li mill-
istatistika li pprezenta Ellul, jidher li matul I-ewwel seba’ xhur tas-sena
2011 kien hemm tnaqqis ta’ bejgh. Dan f'persentagg li jvarja minn
4.84% sa 6.53%. Ghall-gorti dan wahdu m’huwiex bizzejjed biex
tikkonkludi li l-appellanti ma kienx jimmeritaha tirCievi performance
bonus jew li I-appellata ma kinitx geghda taghmel xogholha sew. Pero’
hemm diskrepanza konsiderevoli ghal dak li jirrigwarda |-prodott RYO,
li hu ta’ 36.67%. Fir-rigward ta’ dan il-prodott hemm xi haga li marret
hazin, izda mill-provi r-raguni ma tirrizultax. Statistika li ma gietx
kontestata mill-appellata. Il-qorti kienet tippretendi lill-appellata
tistudja d-dokumenti li pprezenta Ellul u wara titlob lit-Tribunal biex
taghti spjegazzjoni. Wara kollox hadd ahjar minnha ma kien
f'posizzjoni i jaghti I|-kummenti dwar id-dokumenti |i pprezenta
Stephen Ellul. Dokumenti ntizi sabiex juru li l-appellata ma kienx
jisthoqqilha tiré¢ievi bonus. Dan apparti domandi li setghu saru in
kontro-ezami. Madankollu mill-provi ma jirrizultax x'persentagg mid-
dhul mill-bejgh ta’ prodotti tat-tabakk, jirreferi ghal rol/ your own
(RYO). Fi¢-cirkostanzi I|-qorti m’hijiex tal-fehma li din |-istatistika
ghandha twassal ghal konkluzjoni li |-ebda hlas mhu dovut lill-
appellata.

Fir-rigward ta’ farget sales ghas-sena 2011, il-qorti kienet tippretendi
lill-appellanti li I-prova ssir billi tipprezenta d-dokument originali li jkun
juri fejn hemm il-ftehim li sar bejn il-partijiet dwar it-target sales ghal
matul is-sena 2011. II-qorti hi tal-fehma li ma saritx prova konvincenti
li ¢-cifri dikjarati fid-dokumenti li pprezenta Ellul (fol. 95E), huma target
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sales miftehma mal-appellata, u dan meta m’hemmx prova li I-
appellata nghatat xi twissija fir-rigward ta’ tnaqgis fil-bejgh i I-
appellanti ssostni li kien gieghed jigi registrat. Kif f'April 2011 inghatat
twissija dwar zewd materji ohra, probabbli li kieku I-appellata ma kinitx
geghda tilhaq it-farget sales dikjarati fid-dokument, kien jissemma fl-
ittra. Dan wara li |-qorti kkunsidrat I-istatistika li hemm f'Dok. SEA2
(fol. 92E)®. 1Ilfatt li mhemmx prova dokumentarja dwar haga
dagstant importanti, inissel dubju serju dwar kemm i¢-Cifri ta’ target
sales gew miftehma mal-appellata.

10.Fid-dawl tal-premess, ma jidhirx li t-Tribunal applika hazin ir-regoli
dwar il-piz tal-prova u wisq ingas li applika hazin id-diskrezzjoni tieghu
tal-arbitrio boni viri fl-assenza ta’ prova cara ta’ x’kienu t-targets li
ftehemu dwarhom il-partijiet.

Ghal dawn il-motivi l-appell hu michud bl-ispejjez kontra s-
soc¢jeta appellanti.

Anthony Ellul

® Prezentat minn Stephen Ellul.



