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241 ta' Lulja, 1946,
Imhallef :
L-Onor. Dr. W, Harding, B.Litt., LL.D.

Franceseo Bonnici rersus Maria Schembri et.
‘“‘Gratuity’” — ‘‘Dependants’ — Inferpretazsijoni —
Superannuation Act, 1914.

L-interpretazzjoni ta' LIstatut Imperiali "‘Supemnnuutinu Act, 19157
Ii talitu jsir il-Klas ta’ “gratuity’’ | ghande jhun il-kriterju deéiiie
biex wirkired ;yﬁid jell: Jik H-gratuity’ tappartjence lill-werrieta
tal-persuna meita {i in Funsiderazzioni tas-serrizzi taghhe tigi
mballsa dib: - yrafuity” jew lid-*'Jependants’® taghha.

Nkond dak 1244, d-campossionate grafuity’ hifa pugabili whux Lil-
“pecasnal repersentatices” talomepjef, imma Hd-‘dependants'’; u
ghathekl ma tollhiole fl-eredita tad-mejjet.

H-Qorti -— Rat ic-citazzjowi 1i biha l-attur ippremetta illi
hu v Fkonvenuta qasiuu bejniethom il-8us 1i kienu depozitati
fil-banek, provenjenti mill-ereditd ta' hubom Carmelo Bounici,
u hallesw in kotmioni limmobili pertinenti 1ill-istess assi eredi-
tarju; u illi l-konvenuta dahhlet winn ghand 1-Awtorits tad-
Dockyard £60 pertinenti Lill-istess assi eredrtarju ta’ Canuelo
Bonnici bhala “"bonus” jew '‘gratuity”, jew natura ohra ta’
kumpens,. dovut il Carmnelo Bonnici in konsegwenza tas-ser-
vizz tieghu fid-Doeckyard fuq imsemmi; u il I-konvenuta rri-
fjutat h taqvam anki dan Lammont bejnha u linstanti, unici
eredi ta’ l-imsenimi huhom Carmelo Bonnici; u talab | jigi
dikjarat u deéiz illi l-attur imissu l-ammont ta’ £30 sterlina
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will-ammont i hija nkassat mill-Awtoritd tad-Dockyard in
ragun tas-servizi ta’ l-imsennni Carmelo Bonnici ghall-kawza
fuq imsernija, n dan ghaliex l-atmr huua \Hehed miz-fewg
eredi, skond ildigi, ta’ i-imsemmi Carmelo Bonniei; u hillj s-
somma hkassata “dahlet fil- komunjoni ta’ l-akkwisti konjugali
ezistenti bejn il-konvenuta u Zewgha. l-istess konvenut Fran-
vesco Schembri jigi kundannat ihallas lill-instanti l-ammnont
ta’ £30, nofs ¢joé l-ammont fuq imsemmi nkassat minn martu
l-konvenuta, u dan bhala sehmu minn dak l-ammont eredita-
rju. Bl-interessi legali mid-data tan-notifika ta’ dan l-att. u bl-
ispejjez, komprizi dawk ta' T-ittra ufliciali tal-11 ta’ Jannar
1946, kontra I-konvenuti ngunti biex jidhru ghas-subizzjoni;
- Omiceis -

NS drrrises

Tkkunsidrat ;.
[iti milkprovi-deher ili wara -ruewt-ta” Carmelo Boaniei,

li jigi hu l-attur’' u l-konvenuta, giet imballsa lill-konvenuta
mitk-Awtoritajiet Navali s-soruna ta’ £60. L-attar gieghed jip-
pretendi illi nofs din is-somma juise lila bhuls ko-eredi, flim-
kien mul-konvenuta, ta® I-isemmi huhom komuni;

[ili mix-xhieda tar-rapprezentant tal-Kaxxier tad-Dock-
-vard, il.I.T.. Giovanni Mangion, fol. 19, jidher illi &in is-
somma giet imhallsa lill-konvenuta tuht it-tielet section tas-
bupemnnuatmn Act, 1914;

Tli hu éar ill limerpretazz;om ta’ l-1statut lmperjah. li
tabtu sar il-hlas, ghandu jkun il-kriterju deciziv biex wiehed
jghid jekk hijiex sewwa t-tezi ta’ l-attur, jew inkella dik tal-
konvenati;

11 kien hemim diversi Superannualion Acts, jigifier; dak
ta" 1-1834, dak ta’ 1-1859, dak ta’ ]-1866, dak ta’ [-1887, dak ta’
1-1892, dak ta’ 1-1909, u dak tal-1914 (ars ‘“The Complete Bta-
-tute:. of Entrland Halsburv, Yol. 16, PP 122 180 239—567- :
()OI}'l‘lﬂ u l l'!.]] 1u-ulnpubwquui l.l'lU‘Uﬂull .bunu-naa I.l.l ull l.l..ll"
gsemmija mix-xhud Mangion (section 3 ta’ -Att ta” 1-1914), 1i
;-ff"hld hekk :—

‘If any person dies while in his employment, being a per-

son to.whom a gratuity. might have been granted under sec-
-tion 4 of the Superannuation Act 1887 if at the time of his
death he had retired from such emplovment owing to infirmity
of mind or body, the Treasury may, if they think fit, grant to
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lits dependunts =nch compassionate gratuaity as tlw\ might bave
granted 1o the deceaxed person, hdd he so retived”

Nl ghaudu jigi notat i dina 1 (,‘Ulllp.]hﬁlOllth‘ gratuity’’,
skond id-dispozizzjoni citata, hi pagabili nihux tbha] ' kazijict
ohra taht LAtts jiet luc| nusemnnjdi lill-**personal representa-
tives of the deceased”™” (ara, per eZempju, art. I ta’ kistess Att
tu” 11900, bumg lid- dependants”. Meta l-espressjoni uzata
thun “personal representitives’ ) jew “legal representatives’
allura s-somma mhallsy ttforina parti il 'general assets™
tul-mejjet, u tiniss ghalhekk hillseredi tieghu tara *"Words and
Phrases Judicially Defined” ta’ Burrows, Vol. IT1, 1aht “*Le-
aal Personal: Bepwwntatweb — ],1brﬂua tal-Qrati bupet]un)

11li perd, f'dan il-kaz il-lokuzzjoni tas-section 3 fug Citata
-un car illi d.m ll -hias, svipljs s-somme tig kalkulata fug |-
“average wages' ta’ lahhdr thet stun u fug 1z2-Zunewn tas-ser-
vizz tal-mejjet, bu hlas i yieghed 1sir lid-"*dependants’, u
mhux fill-""executors or administrators’ | jew lill-"*personal re-
presentatives’’, jew, komunkwe, lis-successuri unmiversali jew
part’kulari, jew lillaventi kawza tal-mejjet;

I ghalhekk, f'kazijiet analogi, gle dejjem ritenut fil-gu-
risprudenza mgliza ili peress I i tratwa ta’ Att tal-Parlanent
Imperjali, ghandu jkollba piz fil-materja) illi ““the right of the
dependanis to receve compensation under the Act (fil-kaz ij-
Workmen's Compensation Act) is an independent right given
hy the Statute it-e¢lf, and is not derived through the work-
LI ... " tara Halsbury, Vol, 31, page 806, para. 1230,
u l-gurisprudenza Citata, partikolarient fin-nota bt in kalcée);

HIi l-pro¢edura seywita lokalment, kit indikata mix-xhudd
Mangion, hi konforiui lrhal din l-mte;ptetdzz;om Difatti I-Aw-
toritajiet tad- Duch\a:d jigbru dawk lmform.l.cqom]iet It jid-
hnlImm u dawn jinbaghtu barra minn \Ialta sabiex isir |-

“award”', prezumibilment mit- Treasury. {i, kif jluué“r‘ wid-dis-
poiizrzjom ta' i-Attijiet fuq imsemmi’a, '‘passim’’, hi 4-Di-
partiment inkarikat Ii jiddecidi finalent (ara section 9 Super-
annuation Act 1887, pag. 569 tal-Vol. 16 Halsbury, u n-nota
in’ kalce ghal dik is-section);

Tl ghathekk. 1a darba din il-"compassionate gratuity”’ hi
hlas 1i jsir lid-“"dependant’ *‘ex jure proprio”’, w mhux ‘‘ex ju-
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ribus”’ tad- decu]us u la darba dan il-hlas sar lill-konvenuta
bhala ‘‘dependant”, l-attur ma jistax Jippretend: xepn;
Kongegw entemem tiddecidi billi richad jt-talba ta' l-attar,
IJ-I‘-‘-IJE]JBZ alteza n-novitad tal- kwmt}om jibgghu bla tax-
xa; id-dritt tar-registru ghak-kariku ta’ l-attur.
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