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24 ta” Frar, 1947,
Tothaltlfin
Ta.85, 7.0, Sir George Bopg, N, MBS LD Pres.,
L-Onor, Prof, Dr. E. Ganado, LL.D.
L.Cmaor, Dr. T..A, Camilleri, LI.D,
Anna Psaila versus Francesco Bezzina i
Bord tal-Kera — Ewistjoni ta' Drilt — Appell.
Jd-deéizgnni dpl-Bonrd tal-Keva fis-sen, M reviboresnt ware it jlun
whamel spontaneament lghaila tal-poest fepn juqebod, me isiae
danuy fura minn dib deghuida woma Jistar pithads il-pussess tal-fond
Ui ghandu wilvr ghand hadldd dchor | foisy bwistfond ta’ dritt: w
ghadhel b il id-deciijoni idia uppellabilt,

N-Qorti, — Rat 1t-talba tar-rikorrenti maghmula quddiem
il-Board 1i jirregota 1-Kers b'rikors numru 1319 tal.1946, blex
terga’ tiehu taht 1delha I-Hfond numru 20, Triy Bawra, Marsa,
i hija kienei kriet lill-intimar i Zmien 1l-"'blnzes”, u fejn
kienet hall'er i-moebbli taghba, u b issa trido ghax ghandha
bzonnu biex terzt’ tmar toqehod fih peress-li qieghda torgod
f’karurin 1al-hanor tex-xorh b ghandha, ma™ binha ;

Omnissis;

Rat issentenza tal-Board 1at-30 ta” Ottubra 1946 1 biha
rraspinga d-donminda; wara b kkunsidra ;

I rerikorrenti mhix proprietarjas tud-dar in kwistjoni.
imma tikriha u thallas il-kera ta’ 13s. fix-xahar lis-sid. Fi
dimien il-gwerra r-rikorrenti marret togghod f'xelter privar,
w dedar krictha V1 Zzewg irgiel I damu hemm sena. Wara I
hargu dawn iz-zewg irgiel {'Jannar tas-sena 1944 cjod meta
kien ilu ftit )i ghadda z-Zmien hi n-nies jorqdu fix-xelters, ir-
rikorrenti regghet kriet id-dar Lill-int:mat, li kien sejjer jizzew-
wegr, bil-patt 1i l-mobbli taghha thallthom hemm u bil-fakol-
t& li tidhol biex tiehy jew tpoggi xi affarijiet taghha, u bil
kera ia” £1. 3. 0 fix-xahar;

¢ Magtugha fl-meritn -4 ta' Gunpn 1047 (Appell Civili),


ruth
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Iiti huws vern li I-lum ir-rikorrenti mhix qieghda tghix
{"kondizzjonijiet ‘deali, imma ghandu wiehed jiftakar }i kienet
hi stess [t ghazlet 1i tinnegozia d-dar li kienet tikri minn ghand
haddietior u tmur tghix ma’ binha {'kamrs ta’ wara I-hanut
taghha ; u li allura. wara l-ghazla 1i ghamlet spontaneament,
ma tistax kull meta trid, v fi-istat ta” Laffarijiet il-lom v -
wtat fal-ligi t8' l-emergenza, tibghat barra lill-kerrej taghba,
hex wara I hija nndiet sakemm dehritha terga’ tmur tghix
izjed kommbdament, b'dannn tal-kerrei i I-lom icib protez-
zjoni fil-hg!

Tl ghathekk. indipendentement mill-kwistjoni jekk ir-ri-
korrenti hix ‘‘reasonably suitably accommodated’”. ladarba
hija ghandha fejrn tghiz v ghall-intimat ma hemmx “‘available
alternative accommodation”™ #-"‘hardship™ ta’ dan............. :

Rat ir-rikors ta' Anna Paaila fejn talbet ir-revoka tas-
sentenza fug imsemmija. v 4 ghalhekk it-talba taghha i
milaugha ; hl-ispeije: ta2-Zewd istanzi;

Omizsis: )

Tikkunsidra fuq dina l-eééezzioni;

T 1-Board tal-Kera. fost ragunijiet ohra. irritiena ilh
kienet l-appellanti stesa 1i ghatlet i tinnegozia d-da~ i kie-
net tikri minn ghand haddiehor u tmur tghix ma’ binha
f'kamre ta’ wara l-haput tachha, u i allura wara Lohasla
1 hija shamliet epontaneament. ma tistax kull meta trid o fi-
‘arat ta’ laffariiiet tal-lum u B-istat tal-ligijiet ta” l-emerden-
za. tibotiat barra lill.kerrei taghha bhiex wara i hi'a nadiet
sakermnm dehrilha teréa’ timur tghix izied kommodament . b'dan-
. nu tal-kerrej 1 {-lum isib protezzjoni fil-igi:

Tikkunsidra :

i b'dak Tkonsiderand 11-Board stabbilixxa prindipin
ta® dritt 1 warma U kienet ghamlet l-oha%la spontaneament
ma tistax irsa tmuor lura minnba. u lappellanti, apparti I-
meritn trid tikkumbatti dak l-prinéipju ;

Ghal dawn ‘r-raiumijiet ;

Tirrespingi Ledéezzioni 1a° }-inappeNabilith moghtila mill-
anpellat. n tordna iili in vista tad-dirkustangzi talkas lispeijed
relativi ma konox faxxat’; id-dritt jar-registrn jithallas mill.
appellat,



