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& ta' Frar, 1946,
Tiihallef :
T.-Ovor. Peof. Dr. E, Ganado, TI.D,
Gustavo R, Vincenti, A, & (.E. rresos Edgar Montanare
— “Tomement"’ — — Ridovala —
Art. 2 ta’ 1-Ordimanss VIII ta' 11009 kt! enendate
bi-Ordinanss VI W’ 11048

Shund 1-0cFinanza VIEE ta? L1934 heay il-ralutazzjoni ta’ l-artijiet

acihpein Lif emendata W-Ged U1 ta* 1-1843 i-kelma ' tenement’

filbomprendi bwalunl iy rarta ta’ bine, u ghalhell tikkompreadi

whaoll d-Lhelma “gurage’.
HNdakatur ghandu deidt jaghmel Fivéevuta kif pdhirle sakemm mn

alledir wldvtbidiot to! Tinkuadin,

Ti-QQorti, — Rat ii-talba ta’ l-attur quddiem il-Qorti Ci-
vili tel-Magistrat al-Pulizija Gudizzjarja ta’ Maite ghall-
kundinna tak-konvenut biex thallas £6. 5. 0, in kwantu ghal
£4. 10, i+ vhal thet xhrr kera nnd-9 ta' Awissn 1945, sat-8
ta’ Novembru 1945 tal-fond mikri Lll-konvenunt il-Furjana,
mru. 14, Crucifix Road. u oan kwantg ghal £1. 15, 0 bilané
ta’ thet xhur kera n'd-9 ta' Mejju 1945 sat-8 (o Awiswu
1945 ta’ listess fond: Bl-ispejjez ;

Omresis:
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Rat is-sentenza moghtija mil-Qorti fuq imsennuija -
14 ta! Dicembru 1945, fe¢jn lagghet it-talba ta” l-attur bl-
ispejjez ; wara li kkunsidrat u esponiet il-fattijiet LI taw lok
ghal dina i-kawza ;

Iili skond 1-Urdinangs V11 s’ 1-1930, dwar il-vslutaz-
zjoni ta’ l-artijiet mibnije, kif amend.ta bl-Ordinanza VI ta’
1-1943, fl-art. 2 l-ahbsr peragrafu, ‘‘tenement’” tikkonsiati
i"any land owned as s homogeneous unit” u ghalhekk tik-
kowiprendi kull xorta ta’ bini; )

1lli skond Webste: (Knglish Dictionary). ‘‘tenement’’
tikkomprendi “‘any species of permnanent property thst may
be held (mill-Latin “‘tenere’’) ss lands, bouses rents, eic.’’;
il Worcester (English Dictionary) jindiks illi ‘‘tenement’’
hija ““any thing of a4 permanent nature_ﬁrhnt may be held us
lands, rents, ete.'”; illi 1.-0xford Concise English Dictionary
ji(ldeﬁnixxi dik li-kelma bhala ‘‘piece of land held by an
owner, any kind of permuanent property, e.g. lsnds, rents.
peerage, etc.”’ ; Uli fin-New English Dicsionary on Historical
Principlis, Vol. 1X ‘“‘tenement’’ hije ekwiparata ghal ‘‘te-
nure”’ (“'the fact of holding as a possession’’) u ghal “"hold-
ing” (‘land or real property which is held of any other by
any tenure’'}; il-Blackstone ighid il *‘tenement, slthough
i s vulgar acceptation is only applied to houses and other
buildings, yet in 15 original, proper and legsl sense it signi-
fies anything that may be holden, provide it be of a per-
manent natare_...........

1l ghalhekk dik ll-kelmu, ghaikrmnn volgarment ghan-
dba sinjifikat ta’ dar, iZzda legalment ghandha sinjifikat izjed
estiz ;

i, kienu xX'kiene r-ragunijiet l-ghala [-attur ried jikteb
“tenement’” minflok 'garage’’. izda l-appellant ma jistax
jigi pregudikat| ghaliex b'dan l-attur ma jista’ pkikrea ebda
dritt favur tieghtt meta filkehna ‘‘tenement’” heinm anki l-
kelme “‘garage’ : ilii ghalbekk ir-rifjut da part: ta’ l-attur li
jhidde] ilsketna “tenement’” ma Jistax jinghad li kien in.
gust i whalhekk il-konvenut ma kellux dritt jghaddi ghad-
depozitu, poress illi r-rifjut ghandua jkun ingust; illi 1-kon-
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venut ketlu, ankn wara dak w-oitjut. Jinterpella lid-attar biex
ibtddel Gk d-kelma u mbaghad, wara z-2mden [ taghte g,
jehiddi phad-depozitu tara senienza ta” dina Qorti in re
CAbdila vso Vella, Vol XXV, p, 399) ; o ghalbekk 1d-de-
puzitu wi Jisiax ikollu forza ta’ pagainent;

Rat in-nora @’ Lappell tai-konvenut a ¢-citazzjom tieghu
fen talab Al QK is-sentenza 01 revokata, billi t-taiba ta’
l-attir i mgettata. bl-ispejjez taz-zewg istanzi kontra l-at-
tur appeliat;

Omissis;

Tikkunsidra ;

Hii fis-sentenza 1a” din i-Qory in re "Montabaro Gauci
v, Vincentr” tas-16 127 Dicembru 1944, gie stabbilit illi l-ap-
pellant £dan Hi-fogd ma kellux dritt juza l-ilma. peress illi
Lineter kien kowonunikat mad-dar ta” lattur u ki kien
itighayi thoa. Fit-talba il lattur ghaivel quddiem 11-Board
tal-Kora biex aghofli lkera ta’ dan il-post huwa kkwalifikah
bhala store. izda fid-de¢izjoni tal-Board fejn hemm stabbilit
il-kera b l-appellant ghandu jhallas v l-kondizzjoni)iet |-ohra
l-post huwa indikat bhala garage ; '

Tikkunsidra ;

1t whalbekl: l-ewwel ircevuta H saret wara d-decizjoni
tul-Board l-appelant ried il fi-ircevuta tigi wiaa Lkelma
Cuarage | wentri l-attur uze Lkelma tenement'’. Allura
tigt Lkwistjom ezamingta mill-Fwwel Qorti, jekk il-kelma
Ctenement’” tikkamiprendizs jew le l-kelma “‘garage'; u kif
tajfelr irriteniet LEwwel Qorti, dik il-kelza indubbjement
tikkomprenit l-kelma 1-obra.  Ghalhekk la darba fl-espressjo-
i Ctenement’ lattir ma negqgas Xejnominn dak bokedlu drite
chalih T-appellant o darba fiba anifisha “tenement’ tissin-
ifika ank: garage. v peresc )i huwa notorju il rerapport bejn
il-partijiet. specialiient in vista ta’ MOrdinanza tal-Kera ta'
11931, ghandbom johorgu mid-dec¢izijoni tul-Board fejn hemm
~pecifikat li fond huwa mikei bhala “garage™ . ir-rifjut da
parti ta’ lappellant B jaceetta dik Liréevata maghmula mill-
appellat bil-kebma “tenement™ kien ingustifikat ;

Tikkunsidra ;
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I w darba I-lokatue fl-ircevata ma naqyasx ebda Jritt
I phandu u j<te’ jkolu lappellant, peress i uzalu espressjo-
ni I tikkomprendi garage huwa dritt tal-lJokatur )i jaghmel
lircevuta kif pdiirlu sakenun ma jillodix id-drittijiet ta’ I
inkwilin;

Ghal dawn ir-rggunitiet v ghel dawk ta’ LKwwel Gorti,

Tirverpingi l-appedl 1al-konvenut u ghalhekk tikkonferima
s-sentenze b1 winnba hennn appell: bl-ispejjez relativi k s
l-appellant.
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