It ta" Inrdcembnn, 1954

Imhallef :
L-Onor. v, AL Magri, B.Lt., UIL.D.

Jusoph dammt corsns Joseph Cutajar
Direttur ta’ 1-""Approved School’” -— Provi — Dokumeati —
Xhieda — Sigriet Prolessjonali — Publiéith ta' }FUdjensi —
Qerii tal-Minorenni — ‘‘Juvamile Ceurt’® — Arg, §09
u 508 tal-Kodici tal-Proéedurs Civili — Art. & tal-Eap. T1.

H-procrlimenti quddiewm  il-Qarts bal-Minurenni huma  regolati will-
Kapithe 31 tal-Ligijsct b’ Malta ;e lartikle 5 ¢’ ik ilLigi jid-
diapune Hli coebda persuna obra Micf demembri v l-upficiali tal.
Quirti u tal-Proxekuscjont, ilepurtifiet til-kawia v d-difensuri taah-
taghbow  irw membei fodeprofessioni frgali. irzhicde jew pe)su-
nt rhra interessats digetltament  jil-kawsa, ilgenitur jew qarh
iehar jewr ab-tutur fab-tifel jow tai-laghiugh aklkezat, jew 1 gha.
Lih id-prodeduri hreiferixda, ma tiste’. hlie} bil-permess tal-Qorti,
thaw preients fieseduti tal-Queti dal-Minorerni; iida r-rappreien
tanti ‘hoao fide® faleiuenale wo digor eshlusis

Py al-despoiiczioni Aiblesaga gfiall-prindipie fundamentali  tal-pubhi-
cibin b’ foudicnzi: imma Lproieduca quddin dik il-Qorti wa hiz
sigrieta, o il ddedispoiizzions hhe wtifa biexr il-minuri e jil
tagglivr ma’ nics ta’ Lowdotty Raiin fi jibbazzikaw fil-Qrati fol.
Putiziio - bwod 1 dal: Lol Ui jsiv w jinghad pdik i-Qorti mhwe
jrvtett aninn eledy sigeicd oo lista’ jai omanifestef mnghair ehda
oliel.

ﬁnnw"ln enfement, t.f]~.|'r,;f’lf'lf,' to’ L_lppl’{rl"f(} SC}H){JL h _’lgl mharrtl‘
Lhala 2hud fhawia éigil., wmhup protett wis-sigriet meta jigi mis-
togsi Lice jaakti iaformazzienijiet 1 dew a Lewfizsjoni ticghs
Flawsin L osoret £2-Qurti tal-Minoreani. u jistg’ Jmeoka aaw -
priviledg ekl deinformaz joeiiiet oGiii mitlub jaght: jkun etfe-
wifinm ming Jolament, £ ghapdhom i agsmu ma' Farvigponden-
w tad-Dipactimont U qhaich huwea prepost, Jekl, dawk linfarmaz-
sionifiet hwwo hun oftenihom ebiende” . hu abligar nrru’qldl.

Felik dak id-Direttur s mistoqsi hiex ighid dak 1 soma’ zhieds chre
ighidw filkawsa quddien il-Qorti tal-Minorenni, ikun ihas’ o’
cdickum :fr dicte’ L bhole prindiphu whur proceduralment pr-
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aoss; tnvma T-tuanissehlite Fao din o d-peoca Vidde pen B et e
stonzr preeaste walldige, Ve i detpocts bistal loawmetts phieda
Fug kliem Radd rely:.

Jedbk vewhaghad dak dd-friretbas gige wostogas deae riodilrezjonijied
Fo sy Hlw nonhabha -bwalita feoghs wtfie,adi o’ Diretiur to'
Approved SNeboudl huwwa wher oblipet forciapead: jekk jilhidae i
Lomanifestazzponi tal-fatte Lilu dikiorate fida’ Hoe te' Msara ghas
sercizz publikv,

[1-Qurti — Fug st-tailba ta’ l-attor, biex ix-xiind Michel
Angelo Saliba jirrispondi chall-mustospet ndikstr fin-nota
ta’ lastess attur (fol. 171

nrigsis; N

[kkunsidrat.

1 Limsewntnn xbad Michel Ayzelo Saliba, prodote eall-
sttur, floudjenza tas-7 ta’ Mejju 19335 xelied il kull ma jab
jafu bhala Drettur ta” 1-Approved School. u b Zenerahaent
huwa Jattingn l-tnformazzjowiet wehinesa minn ghand il-"a-
lizija, mill-Kappillan. wis-surmastijet ta7 [iskola, u mmmn
kumitiati #4° Xr orzanzzazzjomjiet: o taht dawn ic-Cirkustan-
71 huwa ssottometta I kuil ma jaf o -eerier u kopert mili-
privilegs

LI faattur, tug ordin al-Qort, sppreZoenta -imsemmija
nota tal, 47 fem speciika baistog-ijiet Bojprd imghmel hix-
xhud — mistogsiet i, chall-kjarezza tat- tr,maznom hu xie-
raq I pgu ezatiinati <eparatament:

Ll fl-ewwel Yok, Lot wid pstiosi hxshued 1 lmtm nnt
tux-xhieda It huwa ta quddiewn -Qorin wl-Magitati il kaw-
za kontra l-nunari Alfred Cutatar. Moy kontestu. U 1-pro-
cedon {dik al-kawza saru gquddiew dik il-@ort bhala Qoero
tal-Minorenni  (“Juvenile Court’. @i tinsab regolata mall-
Ordinanza TX ta’” 11919, d-lum Kapitle 71 tal-Lagijiet @
Malva. S8kond l-art. 5 ta” o al-ly, © ebda persuna ofiea blhef
Hanembri w lufficall wal-Qorti y tab-Prosekuzzieni, iloparti-
net fil-kawza o d-difen~uer tazhhom. jew mewmbri ohra 1al-
professjomi legali. ix-xhieda jew persumu ohra” intercssati di-
rettament fil-kawza, il-genitur jew qarib rehor jew it-tutar tat-
tifel Jew tag-zaghiugh akkuzat. jew. li ghalih il-procedur jir-
riferixxu, ma jista’, Llief lnl-pemu <~ tal-Qorn, ikan prezenti
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fis~eduts t4-Qor o tal-Monerenni izda rrapprezentanti bond
fide” ta’ Zurnali ma pgux esklozi™;

I, biex wiched jara jekk dispozizejoni sunili ti-lderogax
vhall-prinéipju fondamentshi tal-publiéith ta” l-udjenzi, hawa
Nerdg bt ezanunat Tickop T ghalib saret ik-lig, T-Avaka:
tal-Karuna, meta ppropona l-ewwel lettura 27 dik l-biai, gl
testwalient :— "*We all know that at present juveniles are
dealt with in the ordinary conrts, and no special arrangement»
are made for dealing with their cases separately. The conse-
quence is that juvenile offenders are forced to mix with peo-
ple of the most objectionable type that gather every day in the
Police Courts. The proposed Ordinance provides for the estab-
lishment of a separate Court fur juveniles, so as tu reduce the
chanees of jrvenile offenders coming in‘o contact and mixing
witl: peuple of the lower and most disreputable classes.”” U
fuq l-art. 5 fuy éitat spjega 1t ““this provision, which contains
an exception to the general rule of the unrestricted publicity
of the hearing of cases, is necessary in order to barmonise the
object of establishing a Juvemle Court with the actual estab-
lishment of such Court.  Children would not be presented
from mecting undesirable persons in Court, if no restrictions
were impoxed on the admission of persons to pivenile Court”
(v. Debates of the Couneil of Government, Vol. XXXIX, pag.
979, Sedota tal-10 ta’ Mejju 1919). Miun dana jidher li )-pro-
ceduri w’'humiex ~egrieti, bhal meta 1-Qorti, fil-kazi previsti
will-hg ‘are. 421 u 525 Kod., Krim)), tordna li jinzammu bil-
maghluy, bis-sanzjonijiet hemw komininati. Dina l-pro¢edura
specjali shall-minorenni saret biex dawn ma jiltagebux ma’
nies fa’ kondotta hazina, li generslment jibbazzikaw fil-Qra-
t; u ghalhekk, meta l-izvolgiment tsl-kawia jsir minghajr
w3 jkunu prezenti dawk in-nies, il-vot tallezislatar &kun wil-
qugh: v konsegwentement Jak kolly li jxir u jinghad fil-kaw-
za mhux protett win ebda segriet, u jista’ Jigi wanifestat
minghajr ebda xkiel; ‘

Ma jistghux jigu sppliksti, b'snalodija, id-dispazizzioni-
jiet fuq rifenti tel-Kodici Eriminati, ghaliex si tratts 2’ dis-
pozizzionijiet ecdezzionali; u ladarba s: traita ta’ deroga ghell.
principju, fondamentali tal-publicita ta’ Ludjenzi. Xienet ined.
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tiegra dispuzizzjoni espressa, Del resto, dina -interpretazzjon
ssib il-Konferma taghha fl-art. 6, fejn bu povedut ilkaz ta
procedur: bil-meghlug; liema dispozizziont ma tidiiers 1 fiet,
vhaliex langas setghes tigi) applikata fil-kaz in kwistjon:;

i, mit-tevur tax-xhieda tieghn, ix-xhud Michel Angelo
Saliba donnu gieghed jinvoka s-sigriet “ratione oftien’ kon-
templat fis-subartikolu 2 to' bart. 589 (Proé. Civ.), b pddis-
poni illi "*ebda xhud wa jista’ jkun imgieghel jikxef hwejjeg
L jkun sar jaf minn rapport, jew noun ittri, dispacéi, jew kar-
ti ohra, h gbhandhow Xx'jagswu mal-kotrispondenza ta’ dipar-
timentl tas-servizz publiku, sew <¢vili, kemm militari, navali
jew tal-forzi ta’ l-ajra’”’.  L-apphkazzjom ta’ dau il-privilejg
tiddependi mill-fatt jekk l-informazzjoni mitluba mll-arrur
fietx 2 konjizzjoni tax-xhud mid-dokument: elenkati fuq; jekk
ix-xlmd attinga dawk Linformazzjonipet mirn dowk id-doku-
nrenti, ma jistax g kostrett ]lrrlspumll, jokk perd dawk J-in-
t'ormazzjnmpet Zew Lilu “"aliunde’ . allura mhux protett mi..
sigriet u-teanut :vuegeb ghall-mistoqsija ta' l-attur, Konse-
rm-m(mnnt ix-xhud obligat jirrispendi fug il-fatti kollha b
Y ZeWX 2 kun]lz.num tle'*hu mid-d: ;kmnﬂm ufti¢jaly spediti-
kati fl-ar. 589 (2) fun utat

T1li, fit-tieni lok, l-attur irid jistagsi lix-xhud Saliby dak
1 semgha lix-xhiada l-ohra jghidu qoddiem 11-Qortt ral-3ing-
refii. Dam propriament pkkostitwinxi “'dictum de dieto ', i
bhala I8 'lu.xplu uihinx Pl\ntuu[.x‘uut i peiiness, Tzda L-vomis-
sibiitas ta® dina l-infornazziont  tid leln.-ud: mic-Cirkustanzi
preveduti feart. 589 (Pro¢. Civ.r, li minhabba fihom vsty” tig,
atnessa xhieda fuy kliem hadd iebor: u -Qorti tirrizerva i
tipprovd: wars i tkun ezaminat jekk jirrikorrux jow le dawk
w-cirkustanzi ;

QL fit-ticlet Jok, l-attur yippretend: minn ghand is-xbud
Suliba d-dikjurazzjomjier I ghamh mieghy l-konvenut; u 1
mmur' Alfredo Cutajar biex hu gieb ilkaz quddiem dik #-Qnr-

Exilontemont dawn vd-drku_lraz;mmnet 1ekk sarn, saiu
hx xhud winbabba walnd ue"hu uﬁn]ah ta' Direttar ¢ -
Approved School, u jekk hu jldlnrlu i l-manifestazziom *»'

dawn il-fatti bekk lilu dikiarati tista’ thup ta® bsara shas-ser-
61y



vizz pubhku. iexhud mbux oblizat swicgebh petess i jinsab
[t ll-art, 589 75 Proc, Civag

Ghal dawn il-motivi:

Tiddikpars w tiddecids i xoxbimgd Miche] Angelo Saliba man
hnwiey oblicat iwiegeb nnikionent heg fati B uma kopern
natl-privile g fisesens fuq espost 0 L hows tenut pixhed fue
ie-Cirkustanz lohra kollha 1 chalibom na pirrikorrix dak il-
privilegg

L-ispeijez jibiyzhu rizervati ghad-decizjoni finali.

hlir



