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1I-Pulizija versus Salvu Saliba
Tiaflku — Kollifjoni — Sinfali — Negligensa
Driver Li jkun ser ida.wor il-karrozza biez jidhol ghal go tvisg odra
bivr jikser fug illemin tieghu, ku Kati ta” negligenza jekk hu jugh-
mel dik il-nunuvra minghajr ma jaghmel sinjal lid-driver K jkun
gej warajh biez jurieh li hu ser joghmel dik il-manuvrs, w Askh
Juaghiti lied-dricer 1 jkun gej warajh loppertuniti li jerita kollii-
Fjeng, Jekk id-driver ta’ gquddiem jongox li jaghmel duwk is-sin-
Jle w ssiv d-kollizjoni, id-dviver ta' gquddiem hwwa hot! kriminal.
mient ghat dik id-kollizjoni nrvelja d-driver ta’ wara kien ged isuq
hi 2peed quiwrwi u ma ppruvar jevita Lkolliijomi.
i-konsileraxzzjonijiet Ui firriflettn fuyg il-Atija tad-driver 10’ wors ma
jist huz jinfluwizeu fug ir-reaponsabilitc kriminali tad-driver fa'
o Ctiew s ghalkemm Peedi Fividi dawk leistess konsjderuzzionifiet
jistghu talrvolta finfluwizzu fis-sens 1i, forsi, [-hsara kagunafs b
kollizjoni kicnet thun angas gowwise.

i'uq lsmputazzjoni i, mishabba nuqqas ta” ghaqal, bi
- traskuregni u inosservanza ta' regolamenti, waqt i kien qed
wg moter van minn DMasra Road le;m il- \Ioe-ta babat ms’ mo-
tor-car nru, 13742 u gha::litha hsara shaddennu ta’ George
Pace, u ghamel hsara fil-van L kien qed lsug ghad-dannu ta’
John Mue-rt, Iim-emmi Saliba, b'senienza tal-Qort! Krimi-
nait tal- \I.W stran ta' Malta tas-26 ta’ Ostubru 1958, inateb
hati, izda g.e Liberat kondizzjonalment taht id-dispozizzjoni-
jies ta’ l-art. 23 Kap. 12
L-imputat appeda kentra din id-dikjarazzjoni ta' reith;
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Trattat l-appell, din il-Qort: kkunsidrat ;

Mill-provi akkwiziti ghall-protess il-Qorti hi soddisfan
illi l-appellant dar lejn il-lemin bla ma ta pre-avviz b'idu jer
bit-*Traffic Indicator’’, v ssorprenda lil Pace. h kien qieghe
istwy il-car wara’h fl-istess direzzjoni. Janghad korrettamen
fit-testi in materja (para. 85 Trial of Motor Car Acciden
(Cases—Gibbs} dan i gej :— "“A motorist has a right to tun
his cer in the highway, unless prohibited by some regulation
In 8o doing. however, he must have regard to the safety o
others using the highway. He must be charged with neg
limence if he turne his car to the right acrose the path of ¢
vehicle approaching from the rear, without giving anv signa
of his imention to turn, thus making it impossible for the
driver of the rear vehicle to avrid a collision':

Milli jidher, idudriver tel-karozza ta’ wara, Pace, k'en
ged mwug bi speed gawwi, ghax irruzulta li, wara [-habte, v
non ostente 1t din i-habta bifors kisritlu xi ftit il-""momen-
tum”’. spec’alment hilli dawwret il-van miajug null-imputat
(ama gketeh fol. 3), Pace baga' sejjer ghal di~tanza 12’ 114
il-pied (ara Surgent Zammit kontro-ezami}. Hu ukoll stran
i Pace ma applikax il-brakes Hex jipprova jevita I-kolliZjoni;
hu gal L applikahom, jzda s-Surgent Zammit ma ssh ebda
hrake-marke fuq il-post, u sab bies it-tire-masks tal-car ta’
Pace ghal dik id-distanza (ara tieni xhieda tiechud. Ilu wnk;
ta’ min jinnota li, skond ix-xhieda tas-Surgent Bulagiar u
tax-xhud Gorg Cassar, iz-zewg drivers kienu ysphedin ji.
thetu 1 jageme l-ispenjez. Pero ma jpdherx 1T dawn ni-kon-
siderazzjonijie’ {istghu jinflluwixxu fuq ir-respomsab iitd in
linea “‘kriminall”’ tal-appeliam. ghaliex kien hu ii bil-ma.
muvra tieghnt nkonsulta gieb il-kollizjoni, ghalkem:u f'seds
civilt, walvoita, dawk  lidstess  konsiderszzjonijlet  jistghua
ynfluwixxu fissens li forei, kicku Pace kellu aktar kontroll
tal-car, u kien ged isuq bi speed sktar moderat u applika
-hrakes, f-hsara kenet tkun izghar mimhabba 1 -kolbizioni
ma kieneix tkun dagshekk qawwija;

Ghal dawn ir-ragunijiet, il-Qorti taddecidi billi tiéhad
lappell u tikkonferma stentenza appellata.

783



