7 te” Ottubru, 1954,

Imbhallef :
L-Onor. Dr. T. (Gouder, LI..D.

Kaptan Charles Vaszally ne. rersws Neg. Paolo Mifsud ne.
‘i Agency Foes'' — ""Chaterers’ Fosd'' — ‘Winchmen' —
Konswelndini Lokal.

L-agency fees’” ghandhom jigu stabbditi shond it-tarilfa tal-Kamra
tal-Kummerc - ghalice, phaliemm dik u-tariffa mhiz unirersal-
menat acceltata, ida tikkostituwirzi l-uiv tal-Port.

IThear if-"charterers fre" g hem chde tariffe v ebda uiomsa: ii-
da, billi -funzjoni ta’ dawn lageat: timphika piv o meno Listess
reapunsabditajiet L ghandu lageat ta” Lowner”, hu zierag ol
d-drittijiel taghhom jige kalkulati in bazi ghall-istess tariffe.

Hija honswetudini il l-ispejieci tal-‘winchwen' Lhuma dejjem a La-
riku tal-rapwr,
11-Qorti, — Rat l-att tac-¢itazz,oni li bil- l-attur nomine,

wara b ppremetta illi I-bastiment Daniz “'Karen’ wasal Mal-

ta fid-19 ta’ Jannar 1952 u siefer 1-24 ta’ l-istess xabar, u

kie rakkomandat lill-agenti ‘‘Mifsud Brothers Liwmited’;

illi, wara li l-bastiment telaq minn Malta, baghtu l-kont tax-

xoghbol taghhon lill-kumpannija ‘“Marine Nelsen and Son™’

ta' Copenhagen, li hija assocjata fil-kumpannijs ‘“Danske Re-
deres Retsavaern’’ (Danish Shipowners Defence Association)

u zammnu l-ammont relativ; u illi 1-kont tal-konvenu: jik-

konsisti {'xi purtiti i huma edcessivi, u f'obrajn mhax do-

vuti mill-kumpennija proprjetarja tai-vapur fuq riferit; w li,

wara korrispondenza bejnu u l-konvenut nomine, bic¢a mill-
partiti gew rifuii, itds l-kumplament ghadu dovut u dawn
il-partiti 1i ghad ghandhom jigu rifuzi jommontaw ghas-nom-

riin



i G4 500 komplessnaunent; talab il lstess konve-
mut Jigi knndannat jirvifondi bilu. fl-kwalitd tieghn premes.
xa, is-<omina fug imsemmmija ta’ £17. 3. 6, jew ammont iehor
verjni. akbar jew izghar, h'rifuzjoni ta® £1. 10 @ ghall-
“herthine  and  mooring @ £26. 10, 6 eééess  t1° “'agency
fees . €16 ghall-winctunen™ 0 €30 30 0 Chall-cdlearance™,
mbins dovati Jifl-istes: konvenet- nensine, n kwindi mmnou in-
debitament nuzmnma, Blispejjes, komprizi dawk ta’ Latera
ufficjali tal-15 ta’ Ottubra 1952:

Ohnissis;

Tkkun«idrat ;

i I-konvenut ammetta L ghandu jierifondi GH-antar -
<ommna ta' ¥1. 10, ¢ ghall-"berthung and moeoring™, n (Jdik
12’ £3. 3. D imhallsa bhala “*clearance fee”, u kwindi -kan-
testazzjoni tibna’ biss fuq is-somma ta’ €26, 10. 6 i l-attor
irid lura ghaliex jippretendi 1i hallashom in eciess riferibil-
ment ghall-"‘agency fees'', u fuq is-somma ta” £16 L lastess
attur hallas ghall-"winchmen™ . a i huwa jrid lura ghaliex
jippretendi i - winchmen' ma kellhomx jign mhallsin minn
ghandu;

Ti 1-perit gudizzjarin, fl-imsemmija relazzjoni tieghu.
Issottometta, .

Riferibilment ghall-ewwel kwistjoni:

Illi skond l-impenji li l-attwr nomine assuma fi¢-"* Char-
ter Party”’, hawa ghandu jhallas 1" "agency fees'" y ¢-'Char-
terers’ fees'’; .

i -konvenuwt  chamel funzjon: doppya ta’  afrent, ta’
agent ta’' l-armatur u ta’ agenr tan-woleggjatur, v Lwindi
vhandu d-dritt li jithallas 1aut ghal wahda kemm ghall-obra;

Tlii, riferibilment chall-""agency fees’'. dawn ghandhom
jigu stabbiliti skond it-tariffy cal-Kamra tal-Kommeré; gha-
liex. ghalkernm din it-tariffa mhix universaluient acéeitata.
izda tikkostitwixxi l-uzanza tal-Port; u skond din it-tariffa.
lill-konvenut nomine kienet tisthoyglu s-somma ta’ £12. 12. 0;

I, riferibilment ghaé-"charterers’ agent’’., ma lemnm
l-ebda tariff: u ma henm l-ebda uzanza; iids, peress b l-fun.
zjoni ta’ dana l-agent timpliks pjli » meno |-isless responms-
bilitaiiet 1i ghandu l-agent fa’' I-“‘owmer’’, hn xierag l d-drid-
tijiet tieghu jign kaliulati in hazi ghall-istess tariffa tal-Kems
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ra tal-Kuunneec, o kwindi ghal dan ax-xoghol l-honvenu
nomine kietet tisthogyin s-sonnna ta’ €12, 12. 0 obra;

1Li, ubaldagsbekk,  peress 1 l-konvenur nomine  kien
hagyu s-somung ta’ £25. 1. D kowaplessivament, fil-wagt b
rereva uimn ghand lattar nommme -sommy ta’ &390 2. o,
Luwa ghandu jirrdoudt s-sonnua ta’ £13. 18, 6;

Kwantu ghat-tieni kwistjoul;

1ili l-klawsola nuinru 6 tac-"‘Charter Party’" tubliga libl-
armatur i jikkonsenja l-werkanzija “alongside’” 1dipen-
dentement mill-i<piza li jkollu jughnel biex jadempixxi dana
l-obligu;

i, difatti, dik ikklawsola bija tat-tenur sepwenid : —
Cargo to be received by mrchauts at sheir risk and ex-
pense alongside the vessel not bevond the reach of the tu-
3

Ith. zhulhekk, kull spiza inkorsa biex twa sal il-werkan-
210 nudl-istiva over the ship's side” sal-barkuiu jew l-art,
skond il-kaz, hiju ~pize li ghaudba tithallas minn noleggjunt;
u peress illi, biex merkanziju tista’ tiZ1 konsenjata lin-noleg-
diatur, aridu jifflu bupjezati -‘wincluner ', I-1spiza  relativa
ghandha tigi sopportata mill-arnatur;

T l-klawsola nuniru 20 — Vessel to suppiy sufiicient
steamy L winches. falls, gins. aund all ship's gear for load-
ing and discharging the cargo, if reqaired by the charterers.
Vessel to have four workable hatches™” -~ mhix ickonsistenti
wal-klawsola numru 6. Kienet tkun irkonsistenti kickn kie-
net tiddisponi illi l-ispejjez tal-"'winclinen’ ikunu a kariku
tai-nolegéjatur; ghar-raguni i haga  sunili, f-assenza  ta’
“winchmen clause’, kienet tkun konfliggenti ma’ l-uzu kos-
tantl {al-vapur u tal-port, li jobligaw il-vapur 1i jaghti, ghas-
spejjez tieghu. dan is-servizz;

1L, B-ahbarnett. hija konswetudini il laspejjes  tal-
Uwinchmen'” huma dejjen a kanku tal-vapur;

Mi kwindi |- winchmen™ kellhom jithallsu mill-attur
huiuiie skond l-uzu tal-port, skond il-konswetudini tal-vapu-
ri, u ank skond i¢-‘Charter Party'’ adoperat, billi, ladarha
far uzu miwn “‘Charter Party’" simili, in-noleggjatar lejjem
kien liberu minn kwalsijasi spiza -akemm il-vapur jikkoreen-
1aln l-merkanziju “*not hevand the reach of her tackle™”,
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Tkkunsidrat:

1ili skond il-perlzja, kwindi, 1t-1alba ta" [-attor votnine
ghandha tigi respinta riferihiiment ghar-rifazioni ta° [-ipiza
mhallsa ghail-‘winchmen’’ y skkolta ghar-nifuzjoni ta® l-ed.
cess imhallas ghall-"agency fees’” | lunitatament phas-somnma
fuy indikata ta' £13. 18 6, u wkoll ghar-rifuzjoni tas-somrma
ta' £1. 10. 0 shall-'berthing and moering” u ta' £3. 3. ©
ghail-*‘clearance’’, peress li d-dritt ta’ }-attur nomine ghar-
rifuzjoni ta’ dawn i2-Zew ammonti ts’ flus gie ammess miil-
konvenut nomine;

Ghall-motivi preinessi;
Tilga' t-talba ta’ l-attur nomine limitatament ghas-sou-

wa ta’ £18. 11. 6, u tichadha ghall-bgija; u tordna illi I-
ispepei koliha tal-kawza u relstivi jithallsn mill-kontendent
skond ir-rispettiva vittorjs v sokkvmbenza.

S —————
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