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9 ta’ Dicembru, 1946
Tmbhallef :
I.-Onor. Dr. W, Harding, B Litt., 1.I.D,
il-Pulizija versus PL. Joseph Diacono et,
Kontroll tal-Materjsl tal-Bini .~ Gnlen —
Building'' — Govt. No'ice 9/1945, .
T-dispozizzjoni ta' Jart. | tar-Regolamenti ta' [-1945 dwar: il-Kon-

{rofl tal-Material tal’fini, 1i tipprojbizei dwalunkwe zorfa ta' kos

truzsjoni, n':'.'c;-sfnuz;'ﬁni, alterazzioni jew delorazzjoni #a* kwa-

tunkwe bini, winghaie licenza tal-Kontrollvr tal-Materjol tal-Ji.

mi, wa hir applikabili wmeta dawk ir-zoghlijiet ixirw fi duien.

Ghax ikligi bitkellesn fug “building’’ minghajr ma taghti ebda

definizzjoni ta’ din i-kelma gRall-finijiet ta’ din il-ligs speéjoli;

u ghathekl ma har lecity Ui jinghate 131 ik il-kelma “building'’

" obda xens ithar hlief in-sens ardinarju taghiha, )
haldegsfant win jughmel dasen iecoghlijied §i gnien Ii ma hvr bajn
walda ma’ bini ma pirrendie rulin hati ta' Lsur ta' dik id-dispo-

itzzjoni. .

Fuq l-imputazz'oni illi f'dawn lahhar tnax-il xahar
ghamiv xoghlijiet. jigifieri, iééangaw art ta’ hamsin h'ghox-
rin pied, bajdu loZog kull naha tad-dahla ta’ Sliema Whatt,
ett., f'post maghruf bhala “Parad'se Gardens™. bla permess
bil-miktub tal-Board ghall-Kontroll tal.Bini, l-imsemmijin
Prokuratur Legali Joseph Diacono, Paolo Diacono, Velly Pan-
lo, Vella Nicola, u Carmielo Butigieg, b'sentenza tal-Qort:
Kriminal tal-Magistrati ta” Malta tat-2 ta’ Ottubru 1946, gew
misjubin hatjin -u kundannsti- ghall-mults ta’ £5 kull wiehed
m'nnhom:

Trattat l.appell taghhom kontra din is-sentenza, wara 1
semighet id-diskussjoni, din il-Qorti kkunsidrat;

Id-difiza  edtepiet il-predndizzjali illi r-Regolamenti li
fughom hi bazata l-imputazzjoni (Govt. Not, 9 ta” 1.1945) ma
humiex applikabili ghall-kaz prezenti, peress li 1-fond ha
“gnien”” u mhux “bini”. Hu xieraq ghalhekk )i jigi nvestit.
nabel xein, dan il-pont; ghaliex, jekk \-argument tad-difiza
hu sewwa, ma hemnmx lok ghal indaginijiet ohra;

Hu éert illi r-Regolamenti fuq imsemmiia jappl'kaw ghal
“bnildings". F'dawk ir-Regolamenti ma tinghatax, propria-
ment, ebdn definizzjoni 11" “buildings'; ghaliex fit-tieni re-
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oolament, subsect. (1), jinghad biss illf r-Regolament| jap-
plikaw ghal *‘buildings of any description”™, u jign ecéettwati
“‘huildings used or reasonably intended to he used as a dwel-
ling or place of residenee’’, hlief fil-kazijiet tal-proviso imme-
djatament sussegwenti. Ghalhekk, ghalkemm hu éar 1i wie-
hed ghandu jeskludi l-applikabilith tar-Regolamenti ghall-
*‘buildings used or reasonably intended to he used solely, as
a dwelling or place of residence”, hlief fil-kazijiet iinsemmija
fil-proviso, jibqa' dejjem illi 1-ligi ma tatx ebda definizzjoni
ta’ “buildings’’., minbarra 1i ghamlet dik ir-restrizzjoni fuq
imsemmija. Ghalhekk lill-kelma '“building” (salva dik ‘r-res-
trizzjoni} ghandu jinghata s-sens ordinarju, bla ebda esten-
=loni, ghaliex ebda estensjoni tas-sinifikat ordinarju tal-kelma
ma ghamlet il-igi, kif setghet ghamlet, ghall-finijiet spedjali
“taghha;

Minbarra dan, ghandu jigi notat tajjeb illi 1-kwistjoni issa
affrontata. hija mhux jekk ix-xoghlijiet allegati mill-prose-
kuzzjoni li saru humiex. ‘‘huma nnifishom’, *‘buildings’’. im-
ma jekk dawk ix-xoghlijet humiex qeghdin isiru "*build-
ing™:

Id-distinzjoni hija importanti. Infatti jista’ jaghti 1-ka
ili x-xo0zhol partikulari nkriminat mill-Prosekuzzjoni jikkos-
titwixxi per s¢ “building’’. Hekk, per ezempju. kiekn wiehed
jara l-gurisprudenza ingliza, isib illi diversi drabi anki kostruz.
zjonijiet ta’ l-injam ew kunsidrati “‘buildings’”. Tmma f'dan
il-kaz wiehed ghandu jara mhux jekk ix-xoghol inkriminat
huwiex “building” bu stess, izda jekk ix-xoghol huwiex qie-
ghed .isir {'““building’’. Infatti jidher car mil-art, 4 tar-Re-
golamenti, illi 1-ligi tikkolpixxi ‘any operation done in the con-
struction, reconstruction, alteration. repair, or decoration. of
anv building"’. Minn dawn il-kliem j‘dher ugwalment éar illi,
biex ix-xoghol (‘‘Operation’’) jista’ jigi nkriminat, hemm
bzoun 1i jkun sar “‘in any building™, altrimenti ma jaqax taht
ir-Regolamenti, ghaliex dawn jirrigwardaw “‘buildings’:

Tasa ma hux kontrastat, u deher mill-proti, illi x-xoghli-
jiet I'dan il-kaz huma allegati li saru fil-“@nien’’ ta’ Villa
Bonnici, u lanqns deher kontrastat fit-trattazzioni illi l-appel-
lanti ghandhom x'jaqsmu biss mal-gnien ta’ Villa Bonnici o
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ma ghandhomx x’jagsmu mai-fabbrikat. Ghalhekk -pont
hu ; Gnien jista® jitgies ““buildmg™"? ’

Kif inchad, il-ligi ma testendix ‘s-sinifikat ordirarju tal-
ke:ma “huilding”. Jekk wiehed ‘ezamina ftit id-diversi deci-
ziontjiet I jinsabu riportati fil-ktieb “Words and Phrases Ju-
diciallv Defined” ta* Roland Burrows ¢1943 Fidit., Vol T,
pag. 346), ehandu jib ili din il-kema ‘‘building”, bhala sox-

_Aaniiv, tat lok ghal Lgeta diskussgjonijiet fil-Qrati Inglizi; u 1.
Inihallef Byles, fil-kawia Stevens vs. Gurlev, 18539, 7 C.B.
N.8.. kien osserva illi “‘no general definition ean be given,
and our lexicographers have not sttempted it'”’. Perb, mid-
diversi dedizjonijet wiehed jista® jighor illi bil-kelma '‘build-

ing” wiehed ghandu ragjonevolment jifhem ‘‘a structure™ fary
dedizjoni ¢itata u ara Fielding vs. Rhyl Improvement Commrs.
1878, 3 C.I’ D.). ossija ““an enclosure of brick and stone-work
covered over by a roof” (Moir vs. Williams, 1892, 1 Q.B. 264,
C.A. per Lord Fsher ar pp. 269.270), ossija *‘erections” fara
Bovee ve. Paddington Borough Council 1903, 1 Ch. 109 per
Buckley J. pp. 116-117). Anki jekk wiehed jirrikorri ghal-igi
baziljari maltija, 1i hija 1-Kodi¢i Civili, Kap. 23, jidher /for
mill-art. 345 (a) iili L.lig! raghmel distinzjoni bejn ‘‘lands’’ wo
*‘buildings”’, Dana apparti r-rifless illi, fil-lingwagg komuni,
hadd qatt ma haseb }i *‘gnien’” isejjahlu “‘bini’";

Ghathekk d'n il-Qorti hj ta” opinioni ‘i ladarba H)-)igi,
u sakemm fil-ligy, ma heinm ebda klawsola interpretativa W
testendi s-sinifikat tal-kelma ‘‘bailding’' aktar *il hemm mir-
sin‘fikat ordinarju u naturali,- “gnien” ma jistax jitgies
“building”;

Lanqas jista’ f'dan il-kaz il-gnien jitqies bhala ‘‘adjunct™
tal-fabbrikant, chaliex (1) ma hux kontrastat (kif infqal foq)
I: L.appellanti ma ghandhomx x’jaqsmu mal-fabbrikat, imma
ghandhom f’idethom il-gnien tal-villa hiss bhala haga sepa-
rata, (2) illigi tirrifenxxi ghal “‘everv building”’, v ma ssem-
mix “‘part of a building” (hlief fi-e¢éezzjoni ghar-rigward tad-
“dwelling houge’™); u (3) ankork® kien finghad ‘‘part of a
building”’, dan kien jista’ jfisser biss haga formanti parti nte-
grali nid-dar, bhal, per ezempju, bitha, n mhox gnien, )i,
partikolarment fic-¢irkustanzi tal-fattispecje, hu entitd sepa-
rata, Anzi. fl-garlsprodenza ingliza, “‘lawn’ giet eskluza
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mis-sens ta’ “building”’. avvoija fil-kaz riferit min kella i-
“lawn® kellu wkoll il-fabbrikat ara Vol. fuy Citat, pag. 350,
decizjoni Smith vs. York Race Comiuittee 1934, 1 K.B, 517
per Finley J.); .

(shial dawn ir-ragunijier il-kaz ta’ l-appellanty,
“in lege vondita”, ma jaqax taht ir-Regolamenti, ghaliex ix-
xoghiijiet, jekk =aru, saru fi gnien, ii ma hux *'building’’ ;

Konsegwentement il-Qorti tiddecidi;

Billi tilya’ l-appel!, thassar is-sentenza appelluta, tiddi-
kjira i.-appellanti mlux hatjin, u tordna )i jigu liberati,

almenu

et ———
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