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Bil-kliewm 'post iehor ta’ wmogh.lija ghall-publekw” gkandu jiftiehem
dak d-post 17 wirkied ikun jista' johaddi minaw minghnjr ma jidf
mizmum, v mhur anki dak il-post li fik jistgPu jidkiv, w miney
jistghy bise jghaddu, nwmiy limitat ta’ nies minhabba Limpyrn
tnghhom fralk il-post, jrie inkella bis-sabha ta’ permasy speijnli
1 jigi lihom mogRti.

Id-Pock yard gbalhekk wma tistar tgi sitennfa post ta’ moghdiju
phall-publikn fir-aens tal-Ligi fug imsemmita,

Choldngstant, nkoll. i-Kumponnija tas-Sikwrtd mhiz travia thallns
id-danni 1i jigrw minkalba kolliZjoni ta’ tarrozzi fid-Deckyard.
jebd: il-pol=a tas-silurtic . clatira ghali-karrozza 1o Lkegunat -
hsaree Hown Hoopri biss il-hsare 1 tigri fi trig publika fir-sens
bad-Lidi dwine ir-Biskji ta® Terzi Ferswaiy

iLQorti — Rat lati ac-citazzjoni quddiem i1-Prim” Aw.

In tc)-Qo i Civili, 10 bih Llattrici, fil-kwalitajiet taghha fuq im-

sermsija, wara [ ppremettier illi €is-7 ta’ Dicembru 1950 1)

konvenct Debono, waqt 1i kien  isuq  ix-char-a-banc nomra

2392, proprietd (al-konvenut Grima n debitament  assikurata,

himpradenza,  nechigenzn i inosservanza tar-regolamenti,

ikkaguna l-mewt ta’ l-imsemmi Luigi Pracla tdok. By u il

.konvenuti. dehitament interpellati biex jersqu ghall-likwi.

dazzjoni tad-danni, sal-lum ma resqux ; talbet 1lli, wara li ji-

nghataw id-dikjarazzjenijiet n l-provvedimenti koilha mehtie-
da . il-konvenvti jige kundannati jhallsaha, fil-kwalitajiet
taghha fon imsemmija, id-danni koltha derivanti bhala kon-
~eowonza tal-mewt ta” l-imsemmi Luigi P-aila, f'hik is-com-
ma bi i hkwidata minn din il-Qorti, jekk hemm bhzonn per
megy ta’ periti, Bl-imghax legali u bl-ispejjez. komprizi dawk

ta’ L-ittra uficjali tal-24 ta’ Jannar 1931, kontra l-konvenuti, li

gew ingunti ghas.subizzjoni ;

Rat is-sentenza ta’' 1-Ewwel Qorti tal-15 ta” April 1933, i
biha giet respinta l-imsemmija eécezzjom ta’ l-im<ejjah fil-
kawza nomine, bl-ispejjes. ; wara li kkunsidrat :

Il fis.7 ta’ Didembru 1950, f'xit-8 a.m.. gewws d-Dock-
vard saret Kollikjoni hejn ix-char-a-hanc private numr 2992,
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proprijeta tal-konvenat Grima, u hi kienet misjuga mill-konve-
nut Debhono, u Lister Trock }i kien isuqu Luigi Pssils; u b’
konsegwenza ta’ dik il-kollikzjoni Psaila safa’ mejjet. Ix.char-a-
ban: kienet dahlet id-Dockvard bhas.soltu, minn naba -ta
Ghajn Dwieli Gate, biex twassal l-iskrivami impjegati hemam-
hekk ; u kienet koperta bil-polza ta’ l-assikurszzjoni numru
1321357 makrujia mili-“‘London and Lancashire Insarance
Co. Ltd’’, rapprezentata {'din il-kawia mill-kuoratur Pwnl
Mamo. Din il-Kompannia teétepixxi illi mhijiex responsabili
ghad-danni, ghaliex ix-char-a-banc ta* l-assikurat, il-konvennt
Girima, kienet f'post mhux ta” moghdija ghall-publiku, fil-waq¢
ill; l-polza tas-sikvreth 12’ listess konvenut assikurat tkopri
bi<s dawk l-incidenti b Jigru £'post ta’ moghdijs publika
© TWi, biex tiftiehem ahjar l-eééezzjoni fuq imsemmija, ji-
nghad illi l-art. 2 3’ 1-Ordinanza dwar l-Assikurazzjoni tal-
Vetuuri tal-Mutor ghar-Riskji 12’ Terzi Persuni (Kap. 165 tal-
LL, -a’ Malta) jiddisponi illi ““triq tfisser triq, sqaq, pjazza,
furtiflkaznonl jew post iehor ta’ moghdija ghall-pnbliku. 11-
polza tas-s'kurtd nru, 1321357 1i dirriferixxi ghall-imsernmija
char.a-baiw, tghid:- “"Subject to the limitg of liability stated
in the schedule hereto, the Company will indemnify the insured
in the event of an a eident «aused by, or arising out of, the use
on 2 road as defined in the said schedule............ " U fix-
’Schedule’’ unghata d-definizzjoni ta' ‘‘road’’ b'dan il-mod :-
*'The expression ‘road’ shall mean a road in Malta or Goso
within the meaning of the Motor Vehicles Insurance (Third
Party Risk<) Ordinance, 1939, I1-Kumpannija tissottometti
illi d-Dockyard, fe'n saret il-kollizjoni, mhijiex post ta’ mogh-
dija ghall-prbliku ;

Il l-perit legal. wasal ghall-konklugjoni (a) illi ghall-fini-
Jiet ial-Lifn ta’ I-A~-1kumzzgonl tal-Vetturi tal-Mutur ghar-
Riskji ta’ Terzi Persuni (Kap. 1683), “‘triq’’ tfisser triq ta’
moghdija ghall-pubblika; (b illi fic-éirkastangi kollhs 1i huwa
indika, -triqat gewwa d-Dockyard huma | ghall-fimjiet ta' )-
istess ligi. triqat ta’ moghdija ghall-publiku; u (¢} illi konseg-
weniement il-Kumpannija kjamats fil-kaw2s hija responsabili
fabt il:polza tas-sikurti minnhs mshrrgs ghal fuq ix-char-a-
banc numru 2397 ; 1830



HNi, ki isottometta L-perit legali, ghall-fingjre: tal-hg fug
imsemnmijt trig’” tfisser trig ta’ moghdija chall-publike, In-
fatii, il-kelmsa “iehor' flespresjoni “jew post iehor ta’ mogh.
dija ghall-pubiiku™ tuvi i koll post imsemmi [id-definizzjon
ia meemmija jinsab kwalifikay bhala ta’ moghdijn ghall-pub.
likn. Din l-interpretazzjoni tittiehed ukoll nid-defimzzjoni
moghtiia ghall-kelma “‘tri'" Bl-Ligijict tal-Pubzja fart, 21,
fejn jinghad itli ““tri’" ifisser “‘kull triy, u vhis~er ukoll hira,
~qaq, pjazaa, fortifikazzjoni, jew lok iehor ta’ passag@ publiku.
U kwindi, skond it-tifsir ta’ listes~ ligi il-kelna “'trig” tik-
komprendi kwalunkwe lok ta’ passagi publiku (App. Krim. 17
t3° Gunju 1946, “Il-Pulizija vs. Coneetta C'lia” 1. Ronsegwen.
tement, ghall-finijiet 1a’ kimsemmija L2, il-po~t fen isir kin-
cident tat-traf{iku ghandu jkun dejjem ta’ mozhdija ghall-pub-
liku ;

11li, kif ukoll issottometta l-perit legali, ghall-finijiet ta’
J-istess ligi o-triqat gewwa d-Dockyvard huma trigat ta’ mogk.
dija ghall-pubiku. Hu veru ilit, skond ix-xhieda t” Ernest W.
Ciarrad, Superintendent tad-Dockyard Puolice. id-"'Dockyard
Area”” hija mdawwra b'hitan, hlief ghan-naha tal-bahar; ilb
hemm pulizija ~pecjali tad-Dockyard biex jirrigwardaw 1l-‘main
wates”; illi 1-publiku ma ghandux “"a general right of entry”
otad-Dockyverd Area; n illi hemm regolamenti <pecjali dwar
[ speed limit" fid-"'"Dockyard Area”” 1i huma mahruga milt-
Admiral Superintendent, u mhux mill-legi<lazur malti, n i ma
jagblux ma’ dawk normab tat-traffikv 1i jupplikaw vhal kall
post iehor {'Malta; imma l-istess xhud semma, fost hwejjeg
ohra, zewg ¢irku~tanzi tu’ rilevanza f'dan il-kaz, jiffiert (1}
illi fid-Dockyard jistghu jidhlu, kif jidblu, dawk in-nies i
jahdmu hemm, v dawk li jkollhom permaxs speéjali biex kunu
‘istghu jidhha, kif jidhlu wholl nun.ru kbir ‘s’ karrozzi privat’
n xi busey li jkolthom pass specjali biex ikunu jistghu jidhlu,
bhal ma kellha x-char-z-ban¢ nu, 2392, v (2) illi kaz '’
kontravvenzjoni tar-regolamenti iad-Dockyard relativi ghat.
traffiku, u li jkenu jirrigwardaw il-pajzani, jigi infurnat il-
Kumrmissarju tal-Pulizija u l-Ammirall Suprinfendent tad-
Dockyard, imma meta dawn il-kontravvenzjonijiet ma jkunus
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jiriowardaw il-pajzani, l-istess mwa izux rapportati lill.Knm
nussarju tal-Pehzija ;

Hir tewwel éirkestanza et i Lpajzani I jidbla  d-
Dochvard, bbala haddiema prw bil-permess | jifformaw il-pub-
liku ¢hall-finij et tol-ligi fug imsemmia, o oetrigat tad-Dock-
vard ghal dawk in-nies huma trieqat 12" moghdija ghabhon.,
nethert ta' moghdija ghall-publikn, It-tieni éirkustanza  tarn
I wenies I pidblu fid-Docksard jidbin hemm bil-permess ta® |-
awtoriajiet ta’ hemnmhekk 1 taht ir-regolamenti ta” hemmhekk
akoll: u fost dawk ie-rezolinenti hemm dak 1 kull lonkeew-
venzoni lj ssic minnhom, 1 jkunu pajZzani, tigi nve-tigats
peilCalizije ¢! Malta; a tn ispede ooy rregolament 1§ fid-
I -krvard pbgghn in vigore r-regolunenti tat-trafka in gene-
valt, bitli skond i-Memo wo. 70 (fol. 57 ial-process) jinghad,
fo-t hwejjes obra, illi “‘for the purpose of judging an offence
azuninst the traffic lases, the Dockyvard should be considered as
a public place, since the object of the traffic laws is to protect
per<ons it any place where they may congregate for the pur-
pose of their work or for any other purpo-e. A place 1o which
A otor velicle iz admitted for the purpose of hire is a “public
pliace’, even though sweh place may be privafe property ”;

Rat in-nota ta lappedl i’ Limsejjah fil-kawza Daul Ma-
i nomine, u rat il-pstizzjomi tieghu, fejn talab I s-sentenza
fug imsenun ja tigi revokata, billi jigh minflok deciz fis-sena li
115 akkolty Lpregud.zzali minna soll-vata, v per konsegwen-
sa huwa jigi hberat mid-domandi, u Jdawn id-domandi jigu res-
pnti:s Maispeijor taz.zewd istanzi kontra lattniéi proprio et
nomine ;

Omsesgis ;

Iiikun-idrat

Thi l.pregudizzjali opposta mill-appellant quddiem l-Ew-
wel Qorti, u minnha respinta hys-sentenza appellats, hija dik
I -Rumpannija ia<-8jkortd winnu rapprezentats ma tistghax
tigi miznwnima  respoansabili ghad-danni derivanti bhala kon-
wgwenza l-mewt ta’ Luigi Psaila, reklamati bl-att tac-citaz-
zjoni, fen dik il-mewy t'nsab addebitata lill-konvenct Joseph
Debono lwagt i kien qieghed isuq ix-char-a-bane numra
2393, proprietd- tlkonvenat }iehor Anthony Grima. Din
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1-chara-ha kien-t  koperta hil-palza ta }-as.-jkurafzjoni
oty 1321507, wahruga ml- ' lhondon  and  Lancashire
Fisarance Company Lamited oh idhin -kawzs tinsab rap-
presentata npll-appeiiint Paol Mamo ;

Skond l-imsemmija polza ta’ =igurta, li czemplar taghha
psub ezt fil-fol, 47 ral-process | ralu ititelu - Liability ta
Third Parttez'’, tincab din ik-klawsala ;. " Subject to the -
mits of Hability stated in the Schedule bereto, the Coisrpany
shall mdemnfy the In~ured in the vvent of aecident caused by .
or arsing out of, the ue on a road a~ defined in ilie said
--hedule, of anv mator vehicle deserthed in the  tid schedule,
agamn~t all sume. pwlnd'ng claimant's vosts and  expenses,
whi-h the In-ured ~hall becoine lraliv rable to pay in respect
of death op bodily mpay o am por-on’ | Fix-schedule” tor-
wantt paett wil-polza leww wegjuba dedetinizzjonn G
croad’;ou jinghad I Cthe expression road” ~hall mean a roud
m Malta or Gozo withun the mean ne of the Mo.or Vebick-
Insurunce (Third Darty Risk<r Ovdinanse, 19549, Din 1-Or.
dinanea, fl-ave, 2. tddeinexst “rood” | uozbid Botfisser Cans
~treet, voud . lasie, ~quure. forificetion, or otiwer place of pui-
fie thoroughtare ™ - o bilenal = trieg. sqaq. pjazza, fortilikaz-
ajoni. jew po<t whor ta’ moghdya ghallymbbku'™, Kif gie rite-
nut his-sentenza appeliata — u fuq hekk ma jidhers i hemps
kultiast bejn il-kontendentt — imhabby rovegola interpretar:-
va tal-"ejusdem gencrr T ki m Ujew e ehor ta’ moghdi -
o ghall-publku™ o other place o publbe tharon_ hfar )
a1 anky bposager Lol cieng, s, piizza. Lorttikaz-
zoni " imdat Wl Qoansennnia detmzgon: bamg dawk
nooghdya ghall-pr bl kul B Landudent lamontat Beatt racao
tazzjond, nmgicched o baz tad-dotands 1< e qre kontew:
ta, gary Dd-Do kyvanl. lappedant o (6 mhay kopert bii
polza ta’® las- Kerzz ont fug imsemmigo . ghaliex  acéidone
ma garax foo-t s mochoya chall-publkn. o lpelea. U hiia
Tuct poleyT thope i bise dawk Lacéidentt i jisre Spost
maovhdirg phall-publike. Hemn bzonn . halhekk, i Pt i izob
jekk 1d-Dockyard jidhoix ful-definizzjoni ta” “'trg™ konrenma
hartikoln 2 1" lavsenunip, Ordvanza, jiifieri huwiex pos:
tt’ moghdya ghadkpublike. Bl mirer zoluzzjoni ta'din il
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kwistjoni Jiddependi l-ezitu ta’ dan l-appell n tar-respom.
sabilita ta' lsppellant nomine ghad-dsnni reklamati bl
att tad-¢itazgjoni ;

Ikkensidrat ;

INi bil-kliem ‘‘post ta’ moghdija ghall.publiku’ ghendu
jilsihem dak il-post 1i kulhadd ikun jista’ jghaddi minna min-
ghajr ma jigi mizmum, w mhux anki dek il-post li fih jistghu
bise. jidhin, v minmg jistubu biss jghadde, namru Lmmet s’
nies. minhabba l-impjeg taghhom f'dak il-post, jew inlselle bis-
subihg ta' permess specjali li )igi lithom moghti. Mill-provi Li
saru, tant fl-ewwel kemm f'din l-istanza, irrisults li fog il-
Muin (iate tad-Dockyard hemm avvii li jghid hekk :- ““Hadd
voa jista' jidbol id-Dockyard minghair permess, Jekk xi hadd
jidhol minghajr awtorita jigi mbarrek, Min irid jidhel gbal
xi business ghsmdn jappliks ghand il-Puligijs. Cemserss tar-
ritratti projbati”’. Dak lavviz huws firmat mill-Ammirsl
Suprintendent tad-Dockyard. Mix-xhieds ta’ Ernest W.
Garrad, Suprintendent tal-Pulizija tad-Dockyard (fol. 85),
jirrizulta 1lli d-disgrazzja lamentats f-att taé-ditaszjomi grat
within the Dockyard area proper’” ; li din l-*‘ares’’ hija minn
kullimkien imdawra bil-hitan barrs minn dik ii-parti li taghti
gball-babar; li 1-Muin Gates huma ndukrsti mill-Puligija $ad-
Dockyard ; illi l-publiky ma ghandex ‘‘s genersl right of en-
try”" ghad-Dockysrd, billi jistzbu jidhlu biws l-impjegati li jah-
dmu hemm u dawk in-nies 1i jigi lilhom moghti permess specd-
jalt; v I fid.-Dockyard hemm regolamenti specjali dwar
“wraffic speed~ and movements'’, mahrugin mill-Ammirail
Suprintendent. L-isteas xhud kompla jghid L f'kez ta’ kon-
travvenzjoni ghar-regolamenti tad-%ockyard rigward it-teaffi-
ku, meta l-kontravveniuri jkuna ‘‘civilians’, jigm nformeti |-
Kummissarju tal-Pulizija u l-Ammirall Buprintendent, u mpets
I-kontravventuri jkunu ‘‘nava] personnel’, il-lmd jigi ““‘dealt
with bv the Officer Commanding the Bhip or Establishmsent’’.
Qal ukoil i numru kbir ta’ privaie cars u '‘some buses’’ jidhiu
d-Dockyard kulljum, imma ghandhom ‘‘special permits’* biex
jazhmiv hekk ;

Mic-cirkustanzi fuq clenkati bu evidenti li d-Dockyard
ma jistax jigt ritenut post ts' moghdija ghall-publite #s-
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sens tad-deftnzzjon: fng Citata, kontenuta fi-are 2 ta’ 1-Ordi-
nanzz numtt XXXV t2..1939, billi d-dbul ¢ l-mogtdija [
dak 1l-post hiju ristretta u lim:tata ghal dawk Ii )ahdtnu hemnm
u ghal dawk I: jkolihum perme-s specjali;

Argument iehor favur dia - Lonkluz]om huwa ji skond 1-
art, 7 ta’ 1-Offizial Secre.; Ordinance tal-1923  id-Dockyard
huws kwalifikat bhala “"prohibited place™, u dhulhckk mhux
miftuh ghall-publiku ; u huwa 1nkom.ep;b|ll i post li b’lig:
jinsab dikjurat ‘‘prohibited’ jista’ jigi ritenut miftub u ta’
moghdija ghall-publiku fis-sens :ad-definizzjoni fug 1msemm|p
Anzi l-fatt li bl-imsemmija Ordinanza tal-1923 id-Dockyard §ie
indikat bhala “‘prohibited place”” ghandu inevitabilment iwas-
=al ghall-konkluzjoni hi dak il-post ma jidtolx u huwa e.k]uz
minn dawk imsemmjin fl-art. 2 ta’ 1-Ordinanza  sussegwenti
nru. XXXVI tal-1939, billi b'ligi prededenti uw W (hadha w

" vigore, jinsab projbit lill-pubiiky in generali li jidhol fih u L
ighaddi minnu;

Ikkunsidret ;

CIli largument migjub null-Ewwel Qoru i l-post frjn
gara l-inéident ghandu jigi ritenut “‘a public place™ in . visia
tad-dokument ezibit fil-fol, 57 tul-prodess, mhux, fii-hsieb ta’
din 1}-Qorti, acéettabili. Mhux biss ghar-ragunijiet fuq migju-
ba, izds snki'zhui dak h sejjer jingbad ijed il-quddiem. Dak
id-dokument (Memo no, 70) jittraita fuq '‘dangerous driv-
ing' s u foet affarijiet ohra, jehid nekk :- *For the purpose of
judeing au offence against the trafti- law., the Dockyard
should Le considered n< a public place, <ince the objeet of the
traffic law. i< to proiect person. in any place where they may
congrecate, for the purpose of their work or for any other
parpose, A place to whith a motor v« hicle is admitted for pur.
pose of hire iz a public place, even though such place may be
priwvate propertv. Dangerous driving in  the Dockyard s,
therefore:, actronable under the '\lotor Car Re'ﬂlldtlons The
above decision by the L:gal Adviser to the For.es is to be as a
guide m alt future traﬂic accidontx in the Dockyvard’’. Apper-
ti J-fat: Ii dak il-"iuemo’” mhux hag ohra hlief pari- tal-Legal
Advirer to the Forces, w-relazzjonijiet kontratwali bejn il
Kumpannija ss-ikuratricr v l-a~sikurati maghha hvma revolat
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wgill-kuntratt uw mil-ligi 1i ghaliha saret espressa riferenza #-
istess kuntrati; u jekk, skond l-ftehim tal-partijiet, il-kum-
pannija assikurstrici hijs biss tenuta ghall-accident: li jigro
['post 1a” moghdija ghall-publiku, u b'ligi obra  d-Dockyard
huwa kwalifikat bhala ‘‘prohibited place’’, ebda :‘memo’’ jew
avvii bbal dak in kwistjoni ma jista’ jbiddel il.'l-llllllll w’ dlk
il-post, lilu attribwita mill-ligi, u jirrendih -'s pablic place’
jew “'t’ moghdija ghall-publiku’’. Jingbed skoll 1i dak il-pe-
rir tal-Legal Adviser to the Forces jgie moghti “‘for th. Fr
pos of judging an offence agains: the trafic lows’

l-iskop hekk limitat jista’ jiftihem bbala gwids © tm
ment ghal dawk li jiksru l-ligijiet tat-trafiku u ghall-konse-
gwenzi peuali relativi, izdsa mbux izjed minn dagshekk. FIl-
abharnett, kif sewwa osserva l-appellant nomine, ilfstt li
nhass il-bgonn li jsir dak il-“memo"’ juri li d-Dookylrd mhux
po=t publiku ; ghaliex jekk nnbu hekk, jaga’ tabt il-ligi dane-
ra:ll u ma kienx bemm bZonn ta’ l-imsemmi ‘“‘memso’’ spe-
cjali;

Ik.Lunsidnt '

Illi, in bazi ghai dak li ntqal fuq, il.-pregudizzjali opposta
nuh-appellant nomine, fis-yjens li l-kurapannija assiluratrici
minou rappreienta 1 mhix responssbili ghad-danni reklainati
bl-sit tac-ditaszjon. K tirriZulta fondats, u konsegwenimment
l-appell jistbogglu jlgl milgugh;

Ghaldagshe

Tilga™ |- app»ll ta’ l-im-ejjab fil-kawia Paul Mamo nomi-
ne, u tiddikara li huwa mhux responsabili ghad-danni rekls-
mati bi¢-¢itazzjoni, u konsegwentement tilliberah mid.doman-
di B-istess ¢itazzjoni kontegwti;

U hekk tirrevoka s-sentenza appellsts, u tordna li l-iepej-
Jez ta2-Zewg istanzi jithall-u mill-attrici proprio et nomime,
barra dak tal-konvenuti Joseph Debono w Anthomy Gnm, li
kull wiehed minnhom ghandu ]halln l-ispejjet tiaghn

Tordna li ipxoce~s jigi rinvijat lill-Ewwel Qorh ghall-
kontinwazzjoni bejn il-partijiet 1i bagghu Sl-kawis.
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