A ta” Gungu, 1954,

Trahallty —-
Pees, Ty s JoA . Cannblern, LD, President;
L-Onor. Dr, W, Hardime Bl LL D
L-Onor, Do AN, Camailenn, B Lin, LL.D.

Vietor Casehi ne. rresws Ginseppe Debona ue,
#Commistion Agent’”’ — Agent tal-Kummeri — FNomina —
Art. T¢ u 82 tal-Kap, 17.

Aejert faldbupmerd huwa dok W hu mnbarikat, fil-fise w persoralment,
i it wabida jew iped ' barvea, sabios tmexzilkom lattari-
et boghbom fdawn d-beiier w dibagktidhom  lordnijiet ghall-
wiratbesoni, ¥ wieta lagensoa bojy konfecita wid-ditta @' bar-
v uhed Caoen whar Jobovminat . taet id-dae ta’ barra bomm L
ageat Jisfghu sitbermingaw feagensia i joybty T Twlxin  poes
it A Aot thwr,

Toiar bova wiehed Jista’ jinghad U ha cgend fql-bommece, mhyr too-
':"',ﬁf""' [FE
fibeee b Jespiike dfunsponaot bt omgest s lda jebitied L ew jhor
que Dostitusd wpl-day tgt bacie LEala wdend tughha ghal Malte

Ghel i inepeaine whar o cesarie Lanteatt formali; imma jektied
i

i b gl wperesjenijiet anad-da) fu” harea C

oabwenn willbospeapuadvnza itodialte . pdoee bias d-koaklulion.
ta’ i oprrastiene eughmula bhalu agend . imma L ikun by monn we

3 B opeinnper wivfivd ristert Jaddeiwmn] 1 d-dur te* lairia il Ekan

Forier dagerija £ dal b dppretends T bt agent baahha.
Pioipk Lhivm, boiedin jisfal caghmel sperazgen gt padeadae bo? s
o bl oma gbon agent taghlia. g etant Plars Lnprerasaomipiot

ficbhu lxerts fat ugent. ghas ikan sedoreediariu heip d-klnond A

voghmel Tordui o d-ditda Ve Wha fidi traswess andni: a boiedew

sistet, mein-nada Fabea, jaghmel aperaczioniiit bhala wgent ma’
s b’ barea. v kun fe-falt gie moeminat Bhala agen’ taakha

Fil-lal peefenti, I beavigwent gBa? dak 1 priteaief FEwarel Qur

pi o ddperti b LApg-tt fammf u gatakcd Vi ihal ¢’ f-rbbuy Firg

Jale da’ Leowwel e wa Tahagy waso? ghal-feeni stadiu.

H-Qortt — Rar l-att tad-Citazzjom quddiem 11-Qortr tal-
Wumnerd tal-Macstd Taghha r-ReZina, 11 bih l-attur nomine.
wara |i ppremetta It hu kien gie nominat mic.dit'a konvenu-
L Fie-19 w’ Guongu 1932 hiex jirrapprezentaha bhala Com-
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misston Agent T Malte; u il Losaess ditta kouvenots, min-
JVajr ebda raguni. 120 a7 SBettembru 1952, nebbiet r-rap-
prezentanza [ty hosemania; talab i, premessy d-dikjarazzjo-
nijic . nedessar)i 4 kprovvedimenti opportuni, tigi miinn dina
Qorti likwidaty ~-~ommy doveta by bhala danm 2 termini
ta bart, 82 pars. (D) tal-Kodici Koounergjali, Kap. 17 Ediz-
zioni - Ravedata, konsis enti Jawn  d-danm fil-kommissjon:.
pet I hu Kien jaqla’ macul iv-thet xhur previsti mill-artikoly
fuq ¢uat minn fug merkanzis ted-d'its konvenuta §i giel im-
prrtata motul it-ther xhar i bdew mill-20 '2° Betiembiu
1932 y FdenniBhra Nt jistghu gate ircizaltsw waqe it-rat az-
z,oni fal-kawza; o kon-wgwentemen- il-konvenut nomine jifri
kundanmar ihallas hiln s~omma hekk Likwidats., Bl-interess:
kunnueréiali v bloispejjez, kompnzi dawk tal-mandan tas-sek.
westrit tat-23 ta’ Di¢ombre 1952

Owmissis; )

Rat tssentenza ta' dik il-Qorti tat-28 ta’ Jannar 1954, Ii
hiba laquehet it-talba ta” lattuer illikwida® fis-somma ta’ £32
wl-danai soffer | wiil-isvtess artur ghar-~zgunijiet Tuq indikari.
1 Kkundasnat Lif-konventt nomine jhallax hlicattur, m linea
ta’ dauni, sesomimg et £22, bl-interessi Jegali mill-jum s
~ontenza n bhispejjiez ial-kawza: billi kkunsidrat :

Leatar jippre endi 1 Ken gie nominat agent tal-kum-
mere tad-ditta konventta, u billi, kif huwa jallega. dik id-dit-
ra. minchajr ehda raguni, hallet lagenzija bla ma taghiu av-
viZ abet xhwr qabel. Kif jinghad 1i chandu psiv fl.art, 82 a2l
Kodiei tal-Kmmineré | qieghed 'itlob kon'ra l-istess ditta kon-
venuta rrizaréiment tud-danni T bu jaghmel jikkonsista fit-
telfa mi-kammis-jonijer 1 kien jaqia’ fil-kors ta’ dawk it-:liet
xhu::

Hu agen. tal-kmme ¢ dak 1t hu inkarikat El-fiss u per.
sonabiment minn ditta wahda jew izjed ta’ barra sabiex imex-
silhom laffariiiet taghhom fdawn il-Giejler 1t ;ibghatithom
Lordnipet yhall-accettazzioni Tart. 74 Kodiéd tal-Kummerd) .
Mhux nedesarju, hiex wiehed ikan sgent tal-kummert '
ditta i pjazza estera. li jkolln rapprezentanzs eskluziva ‘o’
dik id-ditta cstera: n difatii 1ligi tikkontempla [-kaz meta
jkollu he hisz l-agewzija chal dawn 1.Gire'fer, hiex taghtieh,
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{dak l-kaz, d-humnis-gon ~beha wkoll tug  i-uperszzjoufie
bod-ditta caghmel daeiswent mimgha)r  Lghajnoua tieghn
tare, 81 03 hodis état)

Id-ditta konvenuta tailega [ ya t ma tu. l-ugensije Lili-
aliur;

Ma hewina kun.orau bil- :uiktub i mivuy Lrrelts l-agen-
2ja, 1 ialgas setplici ta a” pomina ta” latur bhale agent ;

Mid-dokumenti i gew  prodotid jurizujtaw  U-futel sey-
wenti;

Omntissis;

Minn dawn l-latti jirrizuita soddistacentement ii-konfe-
rimen  ta' l-agenzija liil-attur, u 1l d-ditta kouvenu.a hellet
dik i-agenzija, L.istes~ ditta kouvenuig ma tinnegax li na av-
zaex lill-atur thet xbwr qabel| u langa~ ma tallega, u ms tis-
tux taileys. kunsidraa Littra 3 Kithitlu meta nebbiethv 1.
agenzija, Xi mala fede ta’ l-at.ur; .

skond lart, 81 (1) tal-Kodiér ¢iiat, “inews lagcnzija
maoghtija mad-ditta ma Ikun\ chal zimien = abbifit”, kit ma
kieuetx fl-kaz prezen, "sew il-prin¢ipal kemns iagem jis-
tehu jhollu lgenzijs billi juihtu avviz lii xulxin :hiet xhw
qabel, bla heara tal-jedd ta’ l-agent ghall- kmnmssa)om fuq i-
affarnie i jkunu miexja™ . It-tieni indiz  1a’ l-istess artikolu
jehid :— ' Din ir-regols ma tghboddx meta lagenzija tispiééa
iwinhabba l-mala fede tal-prindipal iew ta” lagent™;

Ga nghad L ma tireiznlta ebda maly fede da purty 137 1.
attur;

L-atwr kwindi kel'u d-deite ghal dak laved, uw fin-nuy-
i tieghu shandu d-drit jur'-eL].una — kif qleghed jagtmet
b'din  H-kawza — ir-rizaréin-ng tad-danm 1 bata minhabba
I ma réeviehx ¢

\fifl-kumpless tai-provi (dokumenti fil-fol, 13, filfol, 22.
fil-fol. 34, o fil-fol, 35 jirrzuita soddistacentement ith f-at-
“yr ~eta’ pirrikava, blagenzija  Kanuni-sjoni apeontan:i kem-
plessivament ghas-somma ta” £22. 0 dana huwa kwindi Lam-
mont li d-ditta konvenuta ghandha thallaz lill-attur biea tir.
rizaréitu d-dann: Ui geghliu jsofri bl-agir, mhox hiss illegali.
imma anki kunwraviu gha! kol regola tajh.:

Ra: il-petizzjoni tal-konvennt {\'11n|:1e i biha talab &t s-
s



septen e vy Il UF revolata, b t-albier 10 lavur
nottee e kchmda s hlaspeyjez tz-dewgd stangi;

(InLIssis

IKkue-idrat

Paarv w2 abehyg - hap, 17 Bdiz, Rovo | fuge b wgerns
jate doseamza, jobid fiekk o o— "Where e ageney confurredd
v ghe o i not for o dimited sne . both the prineipal aod
tHie agent iy ternvinate the agency by iving three wonths’
prrevious uotiee,

boattue pomne soap: B b Kien 21e nomiuat mid-ditty
konvent o bex prrapprezentala bhale Comuussion Agent
F it e prensess: tac-Citazzpens u o d-ditta konvenuta
nehtoethr lemkariku bla presaavviz;

T<wa, bt car i, biex lat ur gonune jienexxs  [l-istanza
tieghne jehitie i b juse b gie nominat mid-ditta kouvenuta
shady agent ragblha £ Malta, Mbux hizzejjed li hu kien jagh-
mel xi operagep mijiet maghha G fthop jkup esplika 1funzjoni
v agen., ofati i —

ol boart =2 fug Cltat bely biex julud " Where the
ppeney enderied by the frme o 077 Dawn ilkliem jimpur-
faw . bl Ghesn 0 wep. dekoncent bodedar et barra thun,
b s bes adee ta X ordinazzjenijict i jkun ttrasmettielhu
bhale agent fleoperazz’oni, imma b thon mnominate  bhals
aceat taobha g

2 Lbiat jchind LadBiment dokaz L persung tibghar or-
o zgamiet tw0 KWhpero tagiha Hooditta ta baren, u 1 ghai-
bt vk gechedba tagoost Cdawk  T-operazzjonijiet  bhala
agent vweddine rkan icchds tesplika l-funzieni  intermed.
atreti tas agent., bla ma thue b'dag=bekk ageant tad-dar
barvea

e T Fagn Romeni fiepeattika merkantili, u del cesto
ok, bodar ta7 beers wa taebadx tinnomina agent (aghha
puthewswol mona bootratta sffarijiet ma’ diversy biex tia
tstn’ 1ara o aktary mexstha loagenzija tashha l-ahiar
Gladhekk rowoming 0 Ladent ma tisfax tinstab Cdawy il
prefimimar

{v Me o rnghad it vtahh huwa agent ta’ dar ta® barra,
fan by ficosens 'l tachiti dedefirizzion <tess tal-ligi floart. 74

ey
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idene, fern ginzhad i A swereantle or conmssrnot agenst s a
s l-'t'rln:uu'll.l_\ and puerse rl'!“\ u-lnpl-l\'«.'cl h\ DA O IO
firm= abraind s proanone thep bt g these Ty wnd 1
transout orders for aeceptanee” . Fitrest b ol il Kenn
fart. 79 .\H NN o7 11027y - F AU e i comineicin oy
ineercato stahiimente - persomdimenic da ouna o pit ditge
oetere. s Tekehaa Cstabilioene” C pepmanent e’
shanda ko camifikar aohin, Fohad ik Profe-snr Tamedla
Conl. Coman. Comm. Bolaffio ¢ Vivante, Vol YV, p, 4024
dbewagr b emmern festeemt begadn cab e tas 0 adent - -
“ehe Vinearico per ragion Ji tetape <sin ~tabile] ue g ider-
tooad e ocensionale trattuaone, poiehe e teggg e prevalen-
20 w1 eiferiscong a vappori i perianente daraty, contnnati-
vig che Pattivith dell agente & rivole alla trattazions Ao wel.
teplier affart he nell'ordine di £ mpo <t slisseguono e coneor.
ron a sviluppare Pazienda del commerciante per cui opera «
coft el U leguto con contiat o pernranente, ~tab el per rait
Wocorpplesso degli affari dell zienda, ne gii per singole spera-
ziom, anche se talona, per §ibporiaaza swn, possa nichieders
per la sta esecuzions ana coertn darata’ ) Megs Kiteb ik Prod
Ramella kien hermm fl-dml - Rodie aalll&82 5 ma kiens
Fh Slispuzzzjonipet ad lew™ dwar fagenti kummercjal
tihalhekk o-Professar lx.mwl‘l u?n 1- fldf. “poichi e |i':.“.:i "

Fyr il Tx-a PR IR TR | LAY

n I L H sl oy . .
Pi-iini ul e Fernd . VI eI N ORualie:-

_i"i't"\'ii}i'rll.n -: i
pet esteri wo~emna wkoll a0 To il Progete ml-Roliei !
adid tal-Vivante, I]-h-;_-;«]:uur bt reitjer. Gkelma -tahil.
mente . shax probabiluent oespekkjn rohu fug i-Progon
tal-Vivante 1211925 kif jidher nid-dibattita parlamentas, Tn.
fatt, meta =Mingstru ial-Gustizag mtrodu™a b fitiornata
tnt-22 w’ Frac 1926 5 <emuat d-diversy fonti, I inkluda :mkl
-Progert tal Vivante (Pary, Debates Vol 12 Res-, 1924.2
T Pavi, p, 315500 Rekhkd LRowmmens e Mawwiln \\\\\\\
appezite chai-lich taghna . ghaliex din chandha predizarent
ir-rekwizit N <cima b ta- l-istabilith

Minn dan jigi i, biex lattur nomine jista™ ja~nda 1
istanza tieghn, jebtieg i jipprova mhux bisg b ahamel ope-
rmzzjonijret mad-dar (a7 barma. 1 fihmin esplika l-operat ta’
afren . ima U lig e kostibwet gient inghlba ghal Malie ™
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shax l-artikolu 1 fagu hijs bazara l-stanza jgh!d appunin
“Where the ageney eonferved by the firm. ...

Ikkansidrat ;

Mill-koirispondenza ezibita, rettament valuiata, ma jir-
rifnitax affatin b d-dar konvennta nnoininas lill-attur nomine
agent taghba ghal Malta. Jirvizulta biss 1i hu. bl-intenzjoni li
,:mamkur: l-ngenn s taghha, qieghed rutu in relazzjom
maghha u ghaddielha xi ordinazzjonijiet Ii hi efepwiet. Id-
dar konvenuta taghtu l-prezzijiet taghba u baghtithn kampjn-
ni, ahaliex, ghalkemm kienet gabel ghamlet tentativi ta’ iniz-
jn 18’ negozjn fil-pjazza ta’ Malta, ma tantx kien irnexxietha,
v probabilment riedet tars miil-gdid x'taghti l-pjazza. L-at-
wr nomine fie-¢itazzjoni jibbata ruhn fuq Littra tad-dar tat-
13 ta’ Glunju 1952, fol, 10; iimma f'din Littra ma hemm ebda
kliems 1i jistghu jida nterpretati fis-sens li d-dar Kienet
qeghedhs taghti l-agenzija lil-aitar. Hemm bies {'dik Littra
}i d-dar estera kiene! sejra terga tipprova «-suq ta’ Malta, Fl-
iatess epokn (appena tleitax-il gurnata wara), ara ittra fol. 20,
hija kithet ukol] 1i} Giuseppe Debono (i isea qieghed jirrap-
prezentaha €'dan il-Fudizzjn)  baghtitlo l-prezzijiet u kampju-
ni. biex tipprova anki lilu; n 'din L-iitra 1l Debono irrepetie:

“verbatim' fewf paragrafi 1.’ l-ittra minnha mibghutt ill-
attur — tant lintenzjon: taghha kienet'li tara [i] min minn.
hom- tippreferixxi fil-fatur tinnomina b¥ala agent. L-attur
aomine ssodisfa hid-ditia konvenuta, kif iidher mill-ittrs tagh.
ha fol. 14: inma Fara i Debono kien rakkomandat miny dit-
ta ohra olandiza 1 kienet klijenta importanii tad-dar konvenu.-
ia, n ghalhekk. biex ma titlifx din id-dar ohrs olandi?a, id-dar
konvenuta spicéat biex innominst lit Debono bhsls agent
tachha, Hu ovvju li d-dar kienet qeghdha taghme] provs, u
for<s anki ppravat 15} hadd iehor barrs mill-atter v Debono, u
mbgzhad iddededie’. Ghalhekk fi- lttn fol. 14 hi qalet lill-at-
fre— Tt is known &0 YOu. ...

T.-a:tur ma kellux dritt jalseb ll mety d-dar Xonvenwie
haghtitlu 4.prezzijiet u i-kampjuni, hi Penet taghtied l-t‘len
zija, ghax fl-ittra tieghu mimnu mibghuta lid-dar. .
ma talabhiex l-agenzija, imma qalitha i hu kien "inm
tn import vour articles wi'h wuhstantial  qaantities, <hould
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your prives he competitive” 0 o niroduéa rovhu bhale ““General
Commission \zents and thercefore well acquainted with local
whole<eller<". Natvralment ank’ bu ried jars kif imorm -
affarijier qabel ma jimbarka bl-agenzija tad-dar;

Gihalhekk 1-Qor i Li tab-fehmwm b l-aitar nomine, yhal.
kemmn ghamel operazzjouifiet mad-dar 1i fihom ki Hu figura
th” adent, eppure ma ¢ ex mid-dar nominat agent taghha

un ma fissers i ghal din m-nomina  hemm biorn bil-
‘or< xi kuntraty formali; imma jebtieg 1. aimens mill-korris-
pomlenza jhrizulta mhux biss il-kogkluzjony ta’ xi operazzjo-
nijies maghmula mill-at vr bhala agent floperazzjoni it thun
qreghda ssir, homa jehtieg Hoikan hemm xi haga 11 wiehed
meareha fista’ ;fcldermm li d-dar ikkanferiet l-agenzija liln; dak
i fil-kaz prez nti ma hemias

Hu vera L £'xi dokamenti, sosemmija fis-sentenza appel-
lata, id-dar irriferiet ghall-attur bhals agent; imma dawk ik
Klicru jfismra bigs li Cdawk innegozj Lattur kien ged jrgixs
fil-kwalité ta’ agent. wzda ma jistghux bl-ebda mod jigu estizi
i ffisero bodadar kkonferietln l-agenzija  taghha atabilmen ;

Gie osservat B, fein il-ligi viedes tirrderixxi ghal agenzipa
~kluziva. ghamler riferenza capregsis verbis' c;oé fit-rielet
cubartikolu ta® l-art. 81, Dan sar chaliex il-ligi bilfors kellha
tikkontempla l-kaz ta’ wmin jagixxi bhala ajent ["operazzjoni
bla mo jkun agont tad-dar, u I-kaz ta’ min mhux biss jagixxi
bhala agent, bmna jkvn anki agen  tad-dar, biex rtagh:i,
kwantu ghatl-kv aumize'ond, drit ipret aktar ampyp il dan ta’ -
ahhar, Flart, 82 (1 tabe ndiethet ‘iin -kawizal mp kieny

Lemm bzonn tintuza l-kelma “sole”, shaliex il-ligi uzat kliem
ekwipnllenti, weta qgaiet *“Where the agency conferred hy
the firm......... . u b'hekk oriet li dak ‘-.lmknlu kien jirrig-

warda mbax Til min jaghmel operazzjomyiet ma’™ dar ta” barra
bil Jigora ta acent, imma [l min ikun agen  tad-dar minnha
BOMInaL ; ’

Fi ftit kliem, bnicdem jista® jaghmel operezzjonijiet ma’
har ta’ hurra bla ma jkan agent taghha. o ntant £'dawn l.ope-
razzjonijiet jieha l-parti ta' agent, ghax ikun intereedarjn
bejn il-klijent 1i_jaghmel l-ordni u d- ditt-a Ii litha jigi teasmesa
lordni; o hoiedem jicta', miin-naha lohra | jazhmel aperszzjo-
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mipet bhake agent ma’ dae ta’ harva o jkaw fil-fatt gre noming
hivaluy agent taghha, 1-kaz 1o l-a (e kKien dak 12’ Lewwel, u
i lahagx wasal ghat tiemi <tadju;

Ghandu jizdied N, kicko $-art. 82 kellu japplika ghal min
semplicement Jehadd! ordnijiet ta” klijenii Bl dar e<tera, bl
ma jkun nomwsinat agent achlia, kien jigri inkonvenjeny  kbir
L jhsteppa ~evjament ol-knmmers (aldcomimission  adents”
fil-pjazza Jokaii. Intaiti, bo risapt L dediae ta” tmera, qrbel
ru fiddedids jinnommaw agent, jitddew hiex jitirattaw affari-
-t ma’ diversis ant hiex jissandaw tajjeh s lokali ) keni
ki Biex  Jaraw Lewy pullecomission agents' I jkunu
qechdin hdimu magihom aktars jagdibom mill-abjar. Tesa,
b inkoncepibilt b kuli wiehed mivn dawn, semplicement wha.
liex ittrasmetta ordinazzjonijiet lid-dar ta” barra, bla ma din
minomitatu agent wighbn, ikollu drit ghal pre-avviz 1a® thes
shur, u_ fin-nuqqas tn" pre-avviz, chad-danni; ghax f'kai si-
wih ehda dae ta’ burra ma tavventura rahha tiehu passi biex
tnnonina sgent  UMalta, jekk gPall kall wiehed i hadmet
mieghu fil-mod faq jrasemmi nd tistenna tliet xboe tal-pre-
avviz qabel ma tinball minn mieghin;

Ghailliekk tiddedids ;

Dilli tilga” l-appell tal-konvenui nomine_ firrevoks s-sen-
t.nza appellata, u tirrespingi  -talba; blispejjer Tai-dowg
i~tanzi kontra L-artur appeliat.

L “Aw
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