18 ta’ Gunju, 1954,

Innmhallfin .—
T+-9.7.0. Sir L.A. Camilleri, L.L.D., President;
1,-Onor. Dr. W. Harding, B. ot LI D.;
I..Onor, Dr. AV, Camilleri B_Litr., LI, D.

RB.ire tazzsjon] — Zhall — Ari. 815 u 814 par, 12 tal-Kodidi
tal-Protaduns, CGlvill,
Libkll ta® (inetano Mifsud rersus Gaotano Zahra

Kaiwcza tisted' tigi ritrattate winhabba iball jelk is-sentenza kienet tef-
fett ta' ihall Fi jidher mill-attisiet jaw mid-dokumenti fol-kawia.
I jitgies i hemm dak Liiball fil-kai biss i d-decizjons thun baiuta
fug issuppoizzioni ta' zi fatt ti l-veridd tieghw thun Sla dubjs
exklusa, jew prg is-suppodiscjoni li ma jeiiatir xi fatt li l-cerita
tieghn thun stabhilita poiitivament. Bosta li jil-kai wieked u fI-
ielor il-fatt wa ;kumz punt Lontrostat L jhun gie dedii bisgen-
tenza,

Pan ifisser dli, biex Lizball jaghti lok ghar-ritrattazzjon:, sehtieg 1
ilun holl moterjali ta’ fatl, v whuz hall ta’ Lriterju jew ta’ in-
terpretazzjomi; jektieg L jhun jirritwlta mill-attiiiet u mid-doku-
menti tal-kencia, w inhwx minn @i obti dodda; jeRtied 7i l-istess
cthall ikun manifest, b mod i jhum jidker prodett eskluiiroment
minn semplici inavrertenzy tal-dudikant; jehtieg ukoll 1 Juk -
izball ihun iddeterming d-deditsomi, jigifieri illi s-1entenza. rizo-
ta b'dek Litbell, ma tistaxr tigi sorretta minn zi rogunifict ohra
indipendenti minn dik ibaliata; u flakkarnett illi l-edistenza jew
inetisdenta tal-fatt i fik manifestamient ikwa balja l-gudikant
wa thunx pund Lontraddett » diskuss bejmn il-partijiet, u i fuqu
ssontenza thun ipprosuaziat rulba.

N.Qorti — Rat il-libell quddiem il-Qorti tal-Kummeré,
fejn l-imsemmi Gaetano Mifsud espons illi b'att taé-éitsgzjoni
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] el b nessl T e Meyin 1932 iaddieny kO g,
foosafal o hnordanenn 107 1 ooseonine Gaetano Zabra biex ihal
Rt tehend et 11300 Lctess Wifnd kien hatlas Wl
Zobva koot tubopeafter brantas a0 appali 1 xeghol N
kel beoweerhans s cb foprefirn gew SEwidan Hilkawza f1-
et evertinn, ceduta fio 30 0 Ottabe 1951 Flarmment
a0 50 kalt wiched, ~kond relizzyjani ta” - Avokat Dr
Ginseppe Pace, perin dik il kawa, v ikwota tieghn bagehet
shund an-cmm: Zahra o dfe T, Giseppe Pace, b'digries
tal-4 2" Micembru 1952, Sie nomina: perin biex jirrelata fun
ialomanda, o Hirrelazzioni boppesdents kkonkluda il 12his
tac dovnr nnen Zabrm buwa dak a0 €260 60 6), billi, ik
kwors tdopofrt: a7 Mifsed, Zalew hailas T3 HILAT G
Profes-ur Robery V. Galea, perit Ulkawza ceduta Hied0 g
O tabre 1931 dovan muiun Mif<nd, v Jdan halln: W P, Facee,
pecit Db kawda, €120 1600, dovwi minn Zalma; i1l b'senten-
2’ 114 a0 Lulgn 1953 dik LQorti akkaljiet ir-relazzjomi pe-
rili iREowdanmat Blkkenvennt ihailie €21 6, 61, u rrespin

e dd-denmsdi preeic ghad-difforenza, b spejies <kond ir-
Fispet ive viftor)a w ~okkombenza ;o il fan tal-pagament du
pac t2t Aabiva a7 43 dovutl P Professar Galeas mhng vern,
1 seentenza moghtija ma Setx appelloa, u @el a kanjidzjoni
ta® Mifsud wara dan H-terminu t2° Lappell. o kwindi Mifsud
whandu deitt i1 bob Se-mitrartazeioni ra’ l-istes: kawia in bazi
challaacr. 815 wwl-Kap, 15 al-Tigijiet ta” Malta (Fdiz, Riv.),
chaliex issentenza hija leeffetr ta” zball viznlianti  mill-atti
jew nud-dokumenti tal-kawza, ki jiz abbilixxi i-paragrafu 12
wa” laart, 314 ta” l-istess Lagi: infatt: is—entenza, fuq ir-relaz-
zioni poritalt, issupponiet bbhala verw l-fa b, inkontrastabil.
memt falr b Zabra hallas bil-flus 2" Mifsud W) Professar
Galea -i~ewmi’in £33, 1 fil-fary hallashom Mifsug hi fluan
per mezz 14’ Ja. o Azzopandi ki [ireizelta mid-dokiment pro-
dot mall-libedl, v dana -fatf falsamont ~uppost ma giex dis-
ks filckawzn ;v dan Jikkestitwixxi Lizhall kentewplat fl-art,
214, paragrafu 12 floinéiz namm 2 i1 ¢ralhekk hawa qieghed
impnnia s.sentenza fog riferita, moghtija minn dik il-Qori
f1-14 ta’ Tolin 1958, filparii 1i reigetfat i domande attrici
n Flkap 12 1 spajiez velativi - u talah L dik is-centenza 1 rrig-
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Ploo &0 or etz narar s 2es D L9002 el ik
d-gurt s -at tr Gactnno Milsud ) wara b pprenicita b fii-kors
tw d-appait o b Kelin nul-kenvenes Gaeano Zedas, huwa
siadlae Blei-teas Zubirg LY arsont tal-peedatin i Listess ap
paite, nenn bews somue Zadirg a9, wlab il d-istes-
Zabra g hundannge shaias fdu 220, Hoapc ta0 L ansemnnyl
CHD. D-honvenut eccepxxa b ttalbe o -attur Kienet G-
canpat emerie G Bawza obive Heistess eemazpiet, 1 e dee
duta . u wnsds cubad  cralby ghar-raeand o nop b
e, L -transazgjors hhomprendiet kuil pendeuza betn
-Rontcndenti, Cilet adopeiia periza U iw-rewzzjon perttali
Lperit ssotioietta dan b til-gosor so)jer pughad, pgfies

I revciazegon: giew apprutate, u blcatenza ta” 11

TR STU IS LY NS ui‘m Lo oiatite Mrsud fvroakkobia lnuta-
tonent b lalne ].j sotivng ' £21 6, 6l u et respin-
Shadacbinierenan, u oo oninu, i -‘~p=‘j.n'.‘{ :ai-kn\\ Za oy -

Lm\. Jon =opportts miti-kontendonts ~Kond ivevispetiva v
tofja u ~okkowbenes
el pelhes Caropedt Koptenut tal-hibell joatiur pppreveis-
G55 Gbadi bper t eral mena wasal Challdanklozpont voseer-
tehetta ke - U3 Jew o Tt EL-Tecte~sir Gadeg tainn
Zulivie e zbadjat LQor D metn qugbude t ttequ e practhiimisggal s
sintenZa ~aottd dik CLhankinzjont o ~ettoanssjon o bidi, ki
Lvwa hind, mhivx veow sodiewk o es] Gew mndadlng s on
Zaboa vt mved gew amhadls o wima Stees peer nieds o di-
Sop s Joseph Vazopardr; woomeretend A Jbsd dag-
Lo kls foivtems wontonza foge sugoetta chaer duttazzipn’ bt
nd ez o kon nadta Motra 0 0 Yo STt
tatd rocedara Civile:
. I, -kunu ul- tll-—pm:ld&lt‘hl tul- ll et KaWra Listd b
o rttrat ta U pekR o msescitenza l\:“HH ettert ta’ 2hatt 1 jidher
bttt Sow mcd-dokumen s rab-kaw#a’ o ou o Jhond dak !
sincbad Do T IR L LTI T R (Y O UYL VRPN VEFPIFCN herm vy
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fazbati nl-kaz bss L d-decizjon: tkun bazsta fug 1s-Rup-
posszzjons ta’ a; ia b b bveritd veghu Jkun bls ebda dubju es-
kiuza, jew [uy is-suppozizzjoni ki ma jezistix xi fatt li Lverna
vivghu thun stabbilita pozitivament ; busta b, fil-kag il-wiebed
u l-iehor, 1l-tuatt me jkuux pon kontestat 1i jikun gie deciz bis-
senlengs

Crie invarjabilinent de¢iz mill-Qorti Buprema ‘laghna il
f-izbali ' fatt H jaghti s-sostrat ta’ ntrattazzoni ghandu
jsun miaterjali u iati li, nunhabba ers inavvertenza, ikun
induc¢a lil-fudikant pssupponi fast inkontrastsbiiment es-
kluz, jew jissupponi ineZixcenti [att podiuivament stabbilit, 1i-
Ui, li tierikjed: illt l-izball jirrizolta mill-ati jew mid-doku-
men-| tai-kawza, tissupponi li l-gudikant, ghal inavvertenza
materjali, ma jkunx ikkonsultahom, Mortars, & propozitu, jis-
piesa rubu hekk :— ““Come ¢ definito dalla legge, Y'errore di
futto & un verv errore dei seusi; il magistrato ha creduto di
vedere negli atti quel che non esiste, od ha fondato la sua
convinziene sul presupposto della iunesistenza di quel che av-
rebbe sgbito veduio e avesse esercitaio gli occhi del corpo e
dell'intelletto sulle carte del provesso’™™ (Vol, TV, pag. 504 ;

i mill-ezami ta’ limsemmija dispozizzjoni tallign jir-
rizulta i, biex lizball ta® fut- jaghti kawia ghar-revokazzjo-
ni tas--enienza, jchtieg, kif jikteb Mattirole (Vol, IV, pag.
w23 —

1. Il Lizball ikun 2zball naterjahi ta’ fatt, v mhux zball
g kriterju jew ta' interpreiazzjoni:

2. 1Y Lizhall prrizalta mill-aiti u dokoment: ial-kawia,
n ghalhekk hija assolutament inammissibili l-produzzjom ta’
atti u dokumenti fodda biex tigi fornita 1-prova ta’ l-izball

8, Dl lowess zball ikun mapifes:, tali, ¢job, 1i jemerg!
niis-sempliéi konfront bejn id-dikjarazzjonijiet tas-sentenza u
l.atti u d-dokumenti tal.kawza; b'mod b jkun jidher prodort
rkluzivament nns-cemphéi inavvertenza tal-gudikant ;

3. 11 Lazball ikon idde ermina d-dedizjoni tal-gudikant.
jigitieri illi Listess zhall ikun jikkostitwixxi }-fondament prin-
¢pali tas-sentenza ; v ghalthekk ma jkunx hemm lok ghar-re-
vokp tax-sentenza jekk din, ghalkemm vizjata minn ball fa’
th manifest. thop “ista’ Higi <orvetta b'ragunijiet obra indi.
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P taient m ik zhalgata;

3. Ll bezis cuza pew i-nezistonze aldate b {ih maudes
tnent ikun zhalj Rpcdikass ma CFuux ifurmat punt ta
Ko rosr~ja, pefiert pint hontradett u diskuss heju il-parti-
jer v b Tngo - <entenga thon sppronangat ;

Lu:o dbkaz prezenyi bazbull 1+ davsr ablega wa juibers
wni-att: jew mrd-dokumenti tab-kawza, Lghaliex  fil-kawia
ma bennn leebala dokwment jew  ait i jurd il L£3L ma fews
iatallsin W-Profes~ur Galea minn Zabhra, imma imvece mili-
actur; mhux tali 3 jemergs mis-=empliét konfront bejn ad-
ihkja vazzgonijie’ tas-<ent nzg w l-atti u dokument tai-kawza, u
plailiekk 1ali 1 pdher prodote cskluzivament minn  semplici
atavve rtenga tal-Zudikant, Dana prrizulia ank, mill-istess fat-
Gl giew esposti tichbell, u nnll-isiese talby b surer biduk 3
fibell - u difattr battur mal-libell ipproduca bhaia  dokuineunt
dikjarazzjony ta” Limsemmi Professur Galeu, firmaia wara
cosentonza, firosens Lodun ivcieva Himscinmijin £31 b'chegue
firmat nann T Azzovards. u riizerva d-dritt I jipprodecr bha-
W xbiedy Diltstess Professur Guala u hil-imsemuy Joseph:
Azzopardt chadi-prova i Lpagamen ta’ lim-etmnja £31 Dii-
Professur  Galen -ar wtll-esponent s -atturr per meze L’
Jusepht Azzopard . Dapa jur ik, anki d-attury jorikonosxi il
tin tprova ma deEaltay mdiatin o omad-dokuments 1l
Rawzi, chaliy talan 4 jar awaness upprodeés provi v doku-
e Joddie ey Jellorixad feprovg tad lodballs dak o b
hit cu otged, assolutaoment i<t bdi adiadl ghada
preizubta milicniee o dokmuent? tal-kawza, U pekk il-provy tal-
fat Tattur iddikjara Teoged jacbmille fil-gadizejy taceri ret
tagzpm’, ke jista” Jalivise (1o laaatess Zhall irrzulta inkontrae-
tabimeni 'z Abkaway 1oyl Bodcs rorataa?

e Shadle-kh Gdbiee Bhmed millakiae Gar 8o rigward
A dan Gopont e sar f-ebda zball mdll-godikang, dat l-atti
dedokumenti tal Gawza, fi-osontenza mapenja oV Diha giel
definita dik slkewza 1oraghbs giet minluba seitmttazzjont. o
I jerk fart alhlas EProfessor Gafea wirnn Zahen ma
jeritiog uombus vl sle e &t dak dlfarte o feriZu'tas
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e-kiuzy mnli-urts uod-dokumenti al-kawu

I ghalbekk, ank: jekk beinm bizball ailecar maiil-attar,
dava mdax dovee ghal xisavvertenza ralgudikunt, o cera-
mant char-ragupije premessi; na jaghtix kawza glar-re-
vohd£Z)olll tas-sclensa ;

Rat in-nota ta” t-appell ta’ iatar. y tat N-petizzjoui tie-
chin, Teju tulah 4 s-septenza fug imsemanija, moghiija mill-
ot 1al-Kumnpete =16 b Marzo 1954, ngi vevoka'a billi
dedemanda tie Tie tign wilqugba ;o bl-ispejjez taz-zewg istanz
kontra .konvenut ;

Chissis:
Ikkansidrat ;

e diy 1-Qore ma ~=ibx raguni biex uddipartixxi null-
kooklazpons 1 ghabba wasler 1-Ewwel Qorti, u taghme) tagh-
fia Loty i fughon dik il-konkluzjon; tinsah bazuta, u b
huna kontorni shall-furisprade nza ko~tanti ta° dawn il-Qrat!
fimterja taia sentenzi App, Civ, 2 oad TFrar 1980 in e
Vel Zarh v~ Bar oo D App. Civ, 28 127 April 1944 in v
Ciaue vs Pofidano” s App, Civ, 12 ta’ Frar 1936 in re “La-
ferle v Pro Bonnds7 0 App. Wunwa, 25 a® Frar 1934 in re
CHurbiars v, Buebaea T o App. Kunm, 23 v Marza 1936 in
recC N v, Barbara T App, Knmm. 21 ta” Jannar 1949
e CDebons v Pava™ D App, Civ, 23 ta” Novemnhry 1953
e S Nehembri v, Bonnei™ s App. Kumm, 27 ta’ Novembra
33 in re Debonn ve, Fava™™ App. Civ. 9 ra° Dicembru
185 m re CGubbips v« Dr. Sammut’ ;o App. Civ. 20 ta’
Frinar 1934 i pe USare v Ellal'Y

Gihaldagsliekk ;

opespingt Luppell o tikkonferma w-sentenza appellats :
Blispeiez Kontry bator appeliant,



