13 ta’ Novembrs, ‘954, _
Imbaliin : :
I4-8.T.0. 8ir L..A, Cemilleri, Kt., LL.D. Preident,
Chev, Onor. Dr, W, Harding, B.Lit., LL.D,
1-Onor. Dr. T. Gouder, L1.D.
Paolo Tonms versus Vimcrmse Parais. -

Iolmasjoni — Busnd ta)-Kers — “Altesnative Acosmadation’’

Fil.onlutassioni tas-*' didy’! tal-fond osfjert ll-inkwilin bhaln
“altrraative mo&tnm”, wieked midlkriterii  deferminantd’
huwe esprasamont il-prossimits tal-post offert ghall-pust far-
soghol ta’ I-inkwilin w, jew, lal-membri komponenti lfamilia

. tieghu,

Ikelma ‘‘foemilja’’ gphandha Ligs intevpreiada jis-sens L tikkow pren-
di, mhue bisy Lonjoti, imma anki l-kesjati, u fis-sens ardinariu
faghha shond issistema legali tal-pajici. U7 ohalhekl in-nepuii,
ihen da’ bin il-persuna infimets, huwa wielod mill-membr tal-
familba, Ui i-pressimitd ohall-post bep-zaghel lieghu Randin
wholl tittishad in kensideransjoni fil-valvtassions tas-‘quitability”
ta’ [-“alterautive secompdotion’t K tigi offerin.

T-Qorti, = Ra: it-talke tar.riborrent quddiem il-Board

li jievegola 1-Kern sabicx fishe talt idejh ilfond numm 37.

8¢, Julian's Btrest, Birkiriars. wmikri lifl-intimaia. u  dana
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peress 1i ghandu béonn ghsii-abitszejoni tisghu u tal-famils
vieghu, fillin i joflri bheia ' ‘aitermative secomedaiieon’’ post
Birkirkara, Lompuka Lane, numre 40, bil-kors o’ 45, jow
inkells i-post fojn predentement jogghod ir-rikorress bil-lees
1a” #£15 fis-sens ;

Rat ir-risposts ts’ l-intimeds ;

Bat is-sentenrs tal-Bosrd {uq imeemmi tot-38 ta' Laljpn
1954, 1i bika ¢ahad it-talde u ordns li Lispejies in viste tad-
cirkwotamsi purtikalari, jibgghu mingdajr wxzs; billi hiwe-
sidrs ; '

1, skond ir-rikorrenti, il-famil,a tieghu tikionsisdi......;

11li, ghal dak li jirrigwarda s~ suitability’’ tal-fomdy of-
fer.i, jigi rilevai 1 dak ta’ Bqeq Lampuka, Birkirkars, mhax
adattat; mhux bisg gbhaliex ma fihx kumdiiajet bikbejed,
imma anki ghaliex, minhabbs l-ctd avanxaia ts' i-intimeis,
ghandu l-inkonvemjent gravi Li, biex titls’ ghall-kmamar in
kwistjoni, bemm ghoxrin iargs, fil-wagi li ghandhs fil-pre-
sent  iewg ikmamar fil-pjan . terren. Il-fond ta' Norfolk
Strees, tas-Sliema, kien kun adattat ghall-intimata, perti-
kolarmen: li biniba, Carmela Parnis, ghandhs ckkagjoni U
tnur tabdem (3s-Sliemu, ‘'u ghalhekk id-diferenza Bldoers
kienet tigi kompensata bir-risparm ta’ i-ispejjes ioi-teaapert
ta’ l-imeemmija bintha; per’ gie stabbilit b n-neputj ta’ 1
intimata, 1i trabba maghhs miny mindu kelln disa’ zhwr, u
kwindi ma jistax jigi kunsidrat bhals estraneu, impjegs rubu
l-Hamrun, fix-xoghol tal-madum, u ghalhekk, li keliu jittras-
ferixxi rubu tas-Shema, }-ispejjei tieghu iat-trasport, li hu.
ma ta’ koljum, jikko-titwixxu veru hardship’’, u mbux sem-
pli¢i inkonvenjent ;

1lli fil-valutagzjoni tas- ‘suitsbility’® ta’ fond offert bba-
la ‘‘alternative accomodaiion'’, wiehed mill-kriterji determi-
nanti huwa e~pressament il-*‘proximity’’ fejn ikun jabdem
l-intimat u, jew, Hl-membri komponenti l-familja tieghu;

Ili ma jistax ir-rikorrent jobbjetts i l-intime.a kiene:
precedentement irrifjutat li tikkwnsidrs xi fondi obra L gew
lilhs offerti bhala ‘“‘alternative scrommodstion’ ; gher-sagumi
i dawn ma gewx offer!i mar-rikors, jew in pemdsnen tar.ri-
kors; u jekk kien konvint }i dawk il-fondi kienu “suitable’’
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hieu imissu ha l-pu.,ai vpportuns ki badhoua e — vigiien
Libds jure pxusnnt

Ll gnasbexk, p ladarba itomh oflerty s jighbux jiv
giesu blaw “sunave’’ ghad-ininnaw, bemm lok L jigi eza-
minst il-bardship” L tsss’ seolri kul wabde mill-perijiet
skond jekk ug) muqugbs jew michuds s-salbe ;

Lili r-rikorrent jinsab skikomodas. .. u
fic-cirkustansi jidber li, jekk tigi lmw. t-u.lb. - hawrd-
ship”’ ta’ l-intuns.a jkun skbar minn dak tar-rikorrens jekk
tig: michude ; :

Hat ir-rikors te' l-aster, li bib appella mid-deciijoni fug
imsemicipe, u talab L g1 revokets, billi g milqughs ¢
iaiba tieghu; bi-ispejjes iai-gewg Litansi;

OUmiases ;

lickunsidrat ; )

Li-appeliant gieghed jattnklka, ~“inter alia’', dewk il-par-
tijiet tas-sentenza fug imsesmumnis li fihom jingbad b I-
Cprosinity’’ ghall-“place of woerk” ghandhe titgiss mbux
bis< kvwan.w ghall-Kerrej, iida gpki kwantu ghall-familja tie-
shu, u U p-uoputi hy wompriz fil-fanuilja ;

Fdap i--sens heiapy pout ta’ dritt, u ghalhekk i-ectes-
zjoni ta’ l-inappellavilits ma hijiex sostnuts ;

Fil-meritu ;

Pit-rest Malt wa” l-art. 10 Kap. 109 Ediz. Riv_, il-lokus-
2ot bt tee i tui'mise  l-prossimitd ghall-post  tax-xoghol
uhull-kerre; 1i-test Ingliz, perd, bu tal L i- krl-.erjx, fosthom
il-prossimith  zhall-post tax-xoghol, huma estensibili anki
ghail-fumilja tal-kervej. Ighid infatti dan it-test, ghad-diffe-
renza .at- test \i.altl Ii juza l-kliem "“u )i tkun grib ghax-
xoghol tegio’’, ‘... ... ... which is ressonably suitable to
the means of the tenant and his family as regards extent.
<haractor, and proximity to place of work'™ ;

Is~a. b'hgr {(kiaweo'r 16 (3} tal-‘“Letters Patent con-
stituting the Office of Uovernor and Commander-in-Chief’”
tai-5 1a’ Sctiembru 1947), fejn 1kun hemm diskvepanss bejn
it-tost Malti u t-tesi Inglit, handu jipprevali dan '’ Lah-
har;

Ghalhekk hu éar 1i ghandu jitqies fost il-kriterii iraddja-



tt mil-lig. duk tai-prossimité ghali-post tax-zogbw, mbex
Diss Wi-Keriej, INAMS anxi 1d° membri tal-iamine sieghs ;

U bu. logike li jhun bekk; ghaliex bu éert (slond is-
Zewy. tes., Maki w inglid) L chudhom Jitqiesn |-mmemmi tal-
kerrej “'u- tni-!.-mu tieghu’’. Dawn il-messi ordimarjument
Jddependu mix-xogbol; kwindi be logike li jitgies il-post
tax-xoghol anki tal-membri tol-familjs, iadarbe Lasessi tagh-
hosn, prekurst) biz-seghol, jitgissn wkoll dimition me’ dawk
tal-iervej ;

Isen, il-pont l-iebor bu jekk Vincenso Pamnis, neguii,
ghandux mqw- fil-kelma ‘‘famiijn’’. Dan Vincenso Parnis
hu s-tifel 13’ bin Vincenso m l-intumsia Vincense Parnis, v
i jogghod fil-po-t men-namniet tieghu (dewy Vimcenss miet
Xi sentejn ilu) minn mindu kien terbija. Fil-predeat ghan-
du si.tax-il scoa, u jabhdem -EHarares;

. Dwar din il-kwistjoni bn ts’ mim josservs, qubel zejm,
illi fid-dispetizzjoni ta’ l-ars. 10 imssmmi ma hemmm ob-
ds keima li tillimita s-sinifikat sl “familja’”’. Le ms
hemmx xi kelma restrittive, dan ifisser 1i dik il-kelma,6 Al
kwadru ta’ din il-ligi v fic-éirkustanzi tal-kai, ghandhs jkol-
lha s-sinifikai ordinarju taghhs. Issa, ghalkemm hu veru L
fid-Dritt Ruman ante-Giuastinianeo, stante r-rigur tal-koméett
tal-"‘petria potests: ', u anki dewk L kienu hekk sugjetii kie-
kv |.“‘pater familias’’ baga’ haj, wwoldiri “‘famils” kienet
tikkomprendi bis« l-anjati, in segwitu, perd, fid-Dritt. Giusti-
nianeo, n precizament bin-Novells 118, il-konéeit tal-kelma
“familja’’ gie armonizzat mue-sens nasurali u liberst mili-
artifijalith tal-‘patria potestd’’; u fie isser il-kumpless ta’
persuni kongunti permezz tad-demum u dixxendemti wabda
mill-ohra, jew minn stipiti komuni. Fi kliem iebor, ildwa-
éett ta’ “‘familja’’ gie 1i jikkomprend; mhux bisy l-amjasi, im-
ma anki l-konjati. Issa, hu maghref illi d-dritt kontenut 8-
Istitonzjonijiet ta’ Gmmmano hief ghal dak )i jirrigwarda
l-Ligi Kriminali, stante sbrogantjon; espresea, kien u ghade
dejjomn spplibabili {'Mals bhels ‘‘Jua Commone’’ — appli-
kasgjoni mesjhe minn tmenijiet il (ars Con. Credit. esed:-
td Fdward Watson, 293 tu’ Gunju 1940) bhals ‘‘wne wola re-
gols del Foro del m”; 234



Ma hemmz dubje, ghelhekk, li, johk wished savidjeni,
kif ghandu juriyeni, li Lialma “familp’’ S-ort. 10 og &b
et wints flasens ardinarju aghhs shond ic-cistemm lageli
tal-pagit, laderba me hemm xojn li jirrestringi dak is-esme,
z wars |i wished jisba n honsiderasxjoni Lishapijiet o' dm
il-ligi w édirkuctanzi tal-fattinped e, Vincenss Pornis, bhale
meputi, ghands jilgies komprii Al-keloa ““familjs’’, u ki Bwin-
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illi fdak il-paragrafu gisghdn tigi wiste l-istesy j
“tmilin a2 Sacrei” 1i Ai wate -0, 10; u ghalbek ioae’
dejjem i tigi interpretats dik l-espressjoni, u 1-Qorti esid sow-

wa k-in.erpretazzjoni li ta' superjorment ;

1ili, ga ladarba l-interpretazzioni tal-ligi moghtis mill-
Board hi sewwa, din il-Qor.i ma ghandhiex imunr shlar 'ii
hemm u tidbhol S-appreszament ial-fuit;

Ghal dawn il-motivi;

-

Tiddecidi ;

Billi tirrespingi l-edéexzjoni $a' l-inappellabilith, bl-ispej-
jc2 kontrs l-appeliats ;

Billi tirrespingi fil-meritu l-appeill u tikonferma s-sen-
tenza appellata ; bl-ispejed kontrs l-appellant.
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