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Lwhallfin :
1.6 T.0 Dx. L. A, Camilleri, LL.D., Premdont;
L-Omor. Dr. A. J. Montanarc Gasm, C.B.E., LL.D..
L-Onor. Dr. W. Harding, B.Lést., LL.D.

Neg. Joseph Calascione ne. rersws Carmele Sohemdri
Kemedst — Lolazzjoni — Suliskasgjeni —

Bosrd labEers — Kemmtonm — Ast. 1909
tabKadidi Givili — Ovdinanm XEVIIS ta’ 31007 —
An. &4 . 300,

Ilkomedal, jew self ghall-win, huwa Fhuntwedt & Wh welds will-
bika, bla Mlas. shal imien jowr wiv dederminst, blobligs M doi

li jwceviha i jrodd i-heges nnfishe.

Kevaltry csscnsjali tul-komedat huwe Logratuwiis iphprestaasioni
tal-hags. Kumpens nominak me Aassove il-lemadut; immg jrid
shon kumpens iphir o insmifikonti, U ghalhebd, Nldmi K bude
doldiaga #igi maghis b'korrispeflic, jeiwin Lhomednt u Siosmdon-
. ™
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Shond -iemenda drodotta. bl-Ordinamsy XAVII ta' i-t94: ldl-Kap.
_'.lriy .ud-. kup" Mkmm fosl affariet olra, &m
:.l.unhu -iloh-dh por - -us «tuol- L] )q}d ;mh jeuw pcrnnds fuq
! JM sodd lllddlu dak fu lu&L‘uFuznu lcl-fond-—
jigi moghts lall xi hlulu omarui . prnr hummututio aq:r.'lpa -~
Jhunx gie stabbilit imien determinat vhal dak t-uu - W‘P
.- hasajens mhis coliluie . aru“wm o
Ghaldagstunt, fekk jigi “eskiné - mifivfleRin. i-domodat hlub-iq_
I-figura tel-lekassjoni jew tcl-idohsmm ct—tnbpq.L Soupiten-
.di, btgm--jicke km . tolbh: ghar-ripiaia bal-pussest - tei-
foud i fitform. R 10’ dek i-fichim duws LBoaré. fal-Kera,

u'-Qom. — Jat - icséibassjon yuddiem il-Prien Awls .-
Qorsi: Gimls, ki hibe: Lattur, billi huwa fi' gmsen ilgwerms.

hen- i liil-Josrvenss zl-pa-t aumre - 36 Britannia® Strest -
Valletta, prekarjansent : 4 : I kumpens: sewplicement nomimsk.
ta’ £11 fis-sens, u dana bilki Jdhonssnut kiea talbu biex s
lifhui v ghaliex kinn tilef il-post tiegbu i gie distrutt b'asxzjo-
ni tal-ghadu; u billi l-kenyenwt. isss rrifjuts li jirrilaxxjs 1-
post, u l-attur ghandu bikonn il-post; u billi i-proprjetar-
ju tal-post Qieghed jinsisti 1A’ Juktur biex ma jhailix lill-
konverpt -akiet t'ﬁk..il-pli . premesai - d-dnkpuupm)mt u
l-proyxidmaiiti’ apposturis, tedab 1i i-kouvenus m _kandannat
jiigoubra l-pofl B _kw:-n" gésir = paentorju L sippealiggiln
I-Qorti. Bi-ispejjei koatrs l-konnnut

umw;--v oL -

Rat |mm.hhhmm_%m C.mh ut-l-?. ta’
Jannar 1904, li hila -dik ilaQorti-laggivet I-eéeou}onl ta' l-in-
kompeteadie a ddisjirat. Piliba. inkompetensi 1 tisbw. Jonjiz-
zjoni tal-kawia, bl-ispejjés Jestits Laivu:. billi kkunsidrai;

- Hli:3astur jippresendi b ghandu d-dnit juhw lard: i-poat-
fuq iessqumii perews ¥ hu kiog wilcf din Apoet: HA-RekPoriu
fi kmidén ikgierrs prokarjsment v b’ seinplici kdmpems noin:-
nali, u ghalhekk kien tahula B'kurtre¥t sa’ komodss 1t mu
;aqgh: fii-pompdtensy tal-Bowrd b-jirregola |-Ketw; "7

* “Iil; skood: jart: 1930-(Kod. Civ.). il-komdds:, Jew- 5. i}

hi“h b vl Fanteett T bib - wihdi mtll'-pl‘tijlet tikiran

muh-p 1A1iparti -1-ahes: sabiiox ‘din- tingsln Bibd, bié Blas.

ghal imien jew uiu determinat, bi-oMitye’ Hl -2gk- b-’Mu
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h ﬁ'ﬂ(ﬁf'al haza nfichn, Karnutru essenzjnli -tal-komodat huw
1-gratgiviti- tal- -prestazzioni:taldaga, Neru li kumpens noma -
nah ‘tha’fascarx il-komodat, i dana -kuntpens irid ikun
ighir “u- insinffrkanti. *Si apuis conduxerit- uno -numino, con-
ductio puthr-e<t, quu et-hioc donationis mstar inducit’’ (L. 46.
Dig:iLocat: et (,nndmn' {.dan i=-vens Kollez: XVIII-111—
69, lzda l-gurisprudenza taghma reéensjori mxiet fuq tl-prin-
clp'n “skiar- Trgorui: tud- Drltr Rumrvan; -Ir jeskludi - mili-komo-
e -kwmpens - * (,ummn(fm autem rek tuneé pro-
pr'k“irmel'hguhmrm nulla- mercede -accepta vel .constrruts,
res tibi utenda data est; alioquin, niercede -mtervenients, o-
catys tibi uenerei- udefur* gratuitum énim-debet -esme vom-
urodhiuin fDI" ; gmbus nrodis- Yo - tontralhtur 'abhuauu‘
d “14¥ Ana f dan is-sens- 1d-dwz;on-*mwhtua mil=Qorti {a'-
;Ee‘l tar-Begmd fii-kuwza _Roberu “Borg - vs:- Francesc)
Abels’” {as-1-ta" Dicembru. 1949 (Kolez. ‘K’X:'\’hb—-q—“nu
Ko rtements fit-kai li luzu tobhaga jigi moghti-b’kor:
rispeMiv; jezula ‘komodat, u- tlssnbentra gene'ahlrant it
figura tal- -lokazzjoni;
1L:i l-attur ma jixkoutestax i ‘ghall-uzu tal-post - kms—
tjuni-lkonvennt- gieghed hallus* £12 fis-semr; n ghalliekk te-
2 da Ik rlgr-?uwna uk;estx mlelzgr ghail eimtenu tal-:
km ——— S s .
-:!h-!-ﬁturr);pprebndn li;-fekk mhux komodat; huws lo:-
kmum -~m;-wetn-rﬂ N xtmulain fi- Fmien-talt- nm-rgenzg, i
skobd Xi-senteqsi tal- Qrati Tar-'hnn ‘tohrog -barra-mill. kumpa-"
tensy #al-Board- - jirrewola 1- }\em tzda 1-forza ta* dawk is
senbenzi; fM-fehma-to ' -dinil- -Qorti;-spiééat hl-emenda appor.
tathin 1l-Ordmanza-XXVH ta’ 1-1947F lil:art: 46 tal-Kap.-108
tal Bakipet ta’ Maka. . Difatt skend-dik F:emenda,-ghall-fimi-
Jiet¥tal. dvk-1-Ordinunza.- - kelma- ‘‘kirja’"- trigies )i thaddan.
(b) -méinteeta- denl}- patt korntrarju ;- kult -feehim’:1i b’ rifity =1
hadd “8e” migugh -bi hlag ku! tant: ‘irvien- f'xi fond 1 ma
jkonx laka::ds jew-alloie b'licenza ohml hekk. mitn ghand 1!-:
Puhzye; -un- 1e)-"kull “ftehine® - 19?!01'* h bih xi jedd reaF:
" peffesneli’t fue xi fond . hema jedd- ]hadthn‘dak te"-}-"‘a _
pad h!lond" Jimghata tebt-xi tRolut ‘onerns’" alr
' om I I Xejh 1na jiswa l-nm jlunrx stabbi-’
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lit iz-imien deterninat ghal dak l-uin; ghaliex gLal dane Hip-
provdi 1-ligi stess. F'dan is-seme ippronundjet rabhe 1LQort)
ta’ l-Appell tsz-Raging t-13 ts’ April 1948 (iLo. wars Lim-
semmije emends) in re ‘“Wateon ve. Mamo” (Kolles.
XXXITI—I—350). Del resto, l-imsemmija Ovdinenss bijs
retrosttive, u folqot ir-rapporti §s periermaseli mins gohel
ws deblet in vigore (arg. art. 11, Ovd. &b.);

18 fd-dewl ul-hudn-u:. ing migistm, i5-2e-
;omju guridiku bejn il-osstandandi Inknsagan: ahend il-bp,
2 ghandu jigi trattat bhals tali; 5 me hemmy lak, shalhekk,
ghall-prove tal-valur lokabisju tal-fend ;

mahuxhnmthumhll M

Bat in-nots ta’ l-sppeil 2" l.atter, hhhhﬁ
mis-sentenne fuq imeemmijs talPrim’Awle sal-Qoxki
tat-38 ta’ Jannar 1984 ;

Bat i ia’ habtar . . i mlab i s-emd.
tenza tigi revokate u B dhnpm ta’ hinkuosype-
tenas ngl nl‘.hnh u t-talbs tiaghs milgughs ; bl.ispepad ;

nkmman.t.

Mill-peov: rrijults L l-post jikionaisti {'bidia Kamars i
tagh:i ghal barrs, u tine jiet mikzije b'sullohasmjemi mall-s+
tur ne. lill-konvenvt fis-sena 1941 bil-lirs fix-zabar. Giad Ao

iz-zmien i-kers xejn ms kien bazx, ghas ialynet Jalls, J
sistenti f'erba’ kmamar b’sew§ hibien ghal barrs, Lattur 2o
mine ma kiepx ihallas hlief fis-s¢ns ; u barra minp da
dak iz-zmien kulhadd kiem gieghed jubrab mill-Belt. Gb:!
dagstant il-Qorti ma iifhamx Xif Lat.nr jippestendi 5 ghs:
dak iz-imien dak il-kers ta’ £1 fix-sabar Kisn nossimali, ¥'m32
li jittrasforma l-kuntrstt mins solleksssicni ghs) hemaris’
Jekl il-lum il.kers huwa baxx, skood ilkritecy taldag: =
Kera, J-actur jists’ jhslle r-rimedjn tar-seviljoni tal-s ¢sé-
diero il-Board kompetenti ; .iids dal-fast me

1
naturs (af-rapport guridiku i interdeds bojn Upesiiim. &

hlas perijodiku tal-kers jeskladi )-komodat, u jistabbilimn. @
nature iss-sullokesmioni SlJmmorsts I ) t-titalw m
venut biex jokiupe lpost skond il-l.g. U mbillagy, |
kaszjons mhix -es mill-art, 2 (n) ta' 1-0vdinensn.
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" 1-194T, ghax tirrigwarda post igat skong :I fitehim bhgla
lunut n *-,-*‘!'I“O.‘lﬂ,ﬂl‘ll saret quhel 1-13 2’ Lalju 1945
OMidegitant, ladarha hemm sullokarzjoni vers u propr.a,
kempetenti jiehu konjizzon ta’ talba ghall-ikgombrament
hwwa 1-Board. Jl-fatt li 1-konvenut wieghed 1i jobrog mill-
post temporaneam: n. sskemm isiru  l-aherageionijiet (dep.
Jon, Calas-ione fol. & wara) ma jgib ebda tibdil fin-natera
tar-relaxzjonijiet hejn il-part.jiet, kif lanqgas il-weghda )i jht-
tex band’ohrs (dep. Anthony Calascione fol. 23 wara), kif
weled jrgumenta mill-art. 3 (2) ta’ |-Ordimanza fuq im.
semmmi;s ;

Ghal dawn ir-ragunijiet, 1 ghal dawk .a’ l-Ewwel Qorti,
il-Qorti tichad l-appell ta’ l-attur appellant, u tikkonferma
s-sentenza appellsts ; bl-izpejles kontra l-appellant,
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