17 wa' Mejju, 1954,

Imhalifin :
[-5.T.0, Sir I.. X\, Camilleri, K1., L1..D., President;
L-Onor. Dr. AJ. Montanaro Gauer, C.B.E., LL.D.
L-Onar, Dr. W, Harding, BD.Litt., LL.D,

Avv, Dr. Maurice Agius Vadals ne. reraws N1, Pietro Sorotto ne, of.
Kaptan — Ajent ta’ Vapur — Konsnjs tal-Merkansiia —
Polzs tal-Xarthy — Utu Knmmertjali —
Citaszjoni — Kawtali — :
~ L-adent tol-rapur ghandnu I-oblign Vi jikkomsenja lid-destinatarju I-

merkanziie fug il-moll. Sal-mument tal-kontenja tal-merkansiga,

din tibga’ fir-responsabilitd ta' lagent; imma malli l-ajeat b

konsenja lid-destinatarju w-sumru &' rjws Ui dan kelle firdluvwi

skond  H-polca  tal-Rariku  ir-responsabilitd ta' ladent tiegof
307


Jeffrey


]nfrn.lu" wderitpus me har responsabilis Iisonagaas ta” e faft gear

ri onugyas addehitabdi L Raptan jrw Lllagent ghall-Lwantitati

sew pit Bl jingked filbendiztjonizict dolapolza tal-kavidoe, I mesd

Voodedh pur distte prucat chde foft jewr pugaos il ghande i

cifenut N wmalli lnigent gl lonsengn fug il-malt tid-dostinatar;.

w-rrpin b’ opius shopd ibpalsg tad-Lavils | dr-responsabiliby tieghn

Wioelovwcita s adde deiierw Loaen ihunzy hem il cheeacn of cone

tract wr duty” da partr tal-kaptanp jer ta’ fadent,

Fuinterju ta' Lonacnin ta” weelanzijo willajent qewe baplan fal-ra-
por T dicersi destinatarie, hwwea wlo L wmete merkanzijo fi
#lepjer Jdeskinati glial diversy destinatacyi e tistnz tingharaf.
Lull wirked mid-idestinatarg jivéieci n-poen ta’ rjus, 6s.ij0 alri-
ice. alialik diztinati shond i-palza tol-karika; isir ludtn, a spej-
i dd-destinatacfi. man wmiane o odmen jirdieey I-kbongenja fae-
rjwz: w Lalt wieked jistenne, minghaje ma fmize Lizkejior gahel
Ludin, ii-riiultat finali: biex imbashad, jekl ilen th-kas, issiv ir-
sabizzazsjoni, billi min ilun Ba pii aktar midli jmissy jaghtil Nl
min ibus drdiera angas; u Flai te’ Jedidfenca filapis, din fuii sop-
poctata pirapirionatament awinn ball wreked wminaboni, Ma fin-
e pedessgariament cevba Lrantite tat pjus hiew taghmel fa)-
irh ghollrventwali Jdefidjenza

Fitekn? ta' Aomanda ta” destinatng o b’ wmerkanzije kontra lkaptm

' wiwe d-agent {al-vapur. ohax dal: id-destinatarju jhun iréirra mer-
Lanziy enqes wmiilli kellw jJirdievi, ickl fil-kowsali fié-éitazzjoni
fisavasgnn Lhtije tal-baptap w!ljer to' lagent tal-rapur, inmn fl
isteas Ben xsonoma welodt iskamben b Lirkeiier tal-merlanziin
ter” Teattuy e’ Juirl ta' destinotariu eBaor bhala fattur tan-nug-
qus Ui nenbu jilpienta Tatture, tista® anki, Velacipollenza, fug 1-
istese Sibaszions w fl-istesy Lbaela, tigl affroatata v odedita Hhois.
tpani tarsrespangalilite jer le tad-destinatarjm l-iedor. fekk dan
Koo dee mseijol Bl-kawia, GRaz il-fatt dal-kaptan!icw l-agent
tal-rapur wer bwp naghavl jil:bonsisti P ei fatt I ma huzx bl-ebda
wend Ponneas mad-destinatarin T-icher, inma ke maghmnl jikkon-
vesti BN sar abambie fa' Livketice, fov fatt B fikkaineolsi lid-
destinatariu iehor,

N-Qorn, - Rat lait mé-éditazzjoni quddiem i1-Qorti tal-
Kummeré tal-Maestd Taghha r-Regina, li bih l-attar nomi.
ne. wara 1i ppremetta illi 6s-.7 ta’ Frae 1951 wa-al {'Malta
l-vapur Bendeassiin’ . Y fose merkanzita ohra kelln karikati
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tigu, b~ ghad-div e aewe i, 1,430 xkora “Cnttonseed Ol
Cake . tal-paz ta’ 0058 Kilogramu:, markati $.1.0. HITTI
phom 603 skejjer Kenu  kontromarkats bl-ittea N''; u D
meti avet il-kon-enja, ghalkemmy huwa réieva n-manru ta’
rine sevwwi skowd ib-poiizea, fil-tay, perd, gew lilu konsenpati
4412200 KO0 angas nnli-kwanotd b kellu prcsevi, u paeti mll-
werkatizija kon<enjata kienet imxacrba, v dag billi, bi htija
tal-kaptan u jew 1t l-agent tal-vapur, a wnon ostante l-pro-
testh tad-ditta attrics, gew k] dina konsenjati x1 xkejjer L
kietnn <destivati ghal Fadd icher, o L kellhom kwantitativ
12’ merkanzigy angas minn dik ta’ l-ixkejjer destinati ghall-
istesa ditta atiricn; talad il J-konvenut nowine jigi kundan-
nat biex, fi zneer qasie u pecentorpu liogigi lile prefiss, pk-
konsenja blu nowine d-deficjenza fug ind'kata, konpsisteut:
F4.412-11 kil “Cottonseed O1l Cake' ; u fil-kaz li jongos.
jigi laswess konvenut dikjarat respon-abiii tud-danni koltha
L d-ditia artriéd solfriet u ghad tnd issoffi, konsistenti [telf
' profitii, ~penm uhallan. w kull danng iehor Li jigi pru.
vat o= dans Bopgo likwadat dan ll-ffunhzz]u jew [Ciehor se-
prirag. ;l-!r;wij-.-):, Lou,{uu’u ua\\h tal-protest ad-19 1w Frar
1951

Oniissis

Rat ecentenza 1a” dik i-Qori: tal-d 1’ Novembru 1955,
i tiha e Cidiet bilh }.Lundamr.u: fl-kjawatr fil-kawza nomi-

< bioxy xabiar Zaien ndllsjin @s-sentenza taghba, jikkon-
-L-uiu pit-attar noutine  d K lstess detiéenza, konsistent
U3.412-8 kilo, u, hall-kaz ol J-istess Kjunat filkkawza jon-
qos mitht jikkonsenja R id-deficjenaa, Wdikjavatu responsa-
Bili tejn Listess atur wernne tad-danni Kollhy b diowe seta’
sofra . munnu lanmentas ot wé-ciazzjoni, Wopgu lkwidati
' radizeju scparat: helset Bilkonvenut nowmine mit-taibiet tu'
Lattur: u acdnat. kunsidrat ¢-Girkostanzs sal-kez, il 1s.
pejjez jithallse kolba mill kianat Alkawzae uowmine : bl
kkonsidrat ;

Lili -fatei I taw lok ghal din il-kawza, u h ghandhom
X jagamu nv\_hlm huma fil- -osor dawn. Id-ditta attrici kel-
tha karika ta® 1.13% akejjer ""Cottonseed Oil Cake™ tal-piz
frd 12t 99931 kilogramm: g ilvapur ¢ 'Benicas:im', I
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wasal ['Mala fis-7 ta° Frar 1951, Diba i-merkanzi,s kienet
ukkousist: 1'zewg paruti: wabda la 1,804 x.keue:, u dawu
kelihow jughom u-murks °8.1.0.77; l-olua v.a 3 xkepjer u
dawn keilbom fughom l-istess marks ‘N.LO."" bl-agguata ta’
l-ittra "N"'. Fuy listess vapur kien heww werksnzij ta’
I-istess xorta destinaia ghad-ditts *Carmelo Caruans & Co. '

li giet imsejha fil-kawia. Din il-partita kienet tikkousivti £
4,481 xkejjer tal-piz lord 18 199,511 kilogramau, u l-ixke;-
jer kienu jgibu listess marka ~"8.1.0.” bbal dik li kieau j§-
bu l-imsemmijs 1,852 xkejjer tad-ditia astriéi;

Abbord, iz-zewy partiti, dik jigifieri tad-ditts eskrici u
dik 1ad-ditta kjamais fil-kawia, kienv mballiin (fol. 36, 68).
L-ixkejjer ma kiepux 1’ stamhrd wiebed, immps kienv gra-
dau fol. 32) ;

Ivo Muscat Az.zopardi, bu l-agent tal-"'General Bupenn.
tendence Company’' ta’ Geneva, assikuraturi ta’ l-attar no-
mine, u li kien gieghed jagixxi minflok hub bil-kunsens tad-
ditta esters, hadem 1-"'average weight”’ ta’ kull xkora, u sab
i, Ewantu ghall-merkanzijs tad-ditta attric'i, l-"‘average”’
piz ta’ kull xkora kicn 69 kili, u kwantu ghal dik tad-ditta
“Carmelo Caruvana & Co."’ kien ia' 60 kili ghal kull xkora
‘fol. 29-31', u huwa ta din l-informuzzjop: lid-ditts konve-
vuta (fo. 47) ;

GGio Maria Cimi, i kien inkarikat mid-ditta konvenula
biex thott il-vapur jigifieri jnizzel ilimerkanzju u jikkoneen.
jaha {id-destinatarit, ta 11 Pasquule Farrugis, il-*'foreman™
tad-di'ta  autnicl, l-ixkejjer i kienu kontro-semjati bl-itirs
N u millkumplament 1a° l-trjus dags kemm kellha skond
il-polizza d-ditts attri¢i; u ta lii Stefano Caruana, *‘foreman”’
tad-ditta “'Carmelo Caruana & Co.”’| jew ahjar 1/l Francesco
Porvelh, wnkartkat minn dik id-diita, in-nemru ta’ rjus dags
kemm. skond il-polizza, keltha tiréievi dina d-ditta (fol. 69
u ek, filfol, 381 ; .

Wara I kkonsenja n-numru efatt skond zl-pohz:a Il
kull wiehed mid-dextinatar]i, baqghalz hdax-il xkora, jigifie.
ri nizzel minn abbord 11.il xkora aktar. u dswn blqghu ghnml
il-ditta konvenuta (fol. 70} ;

~L-atior nomine wWizen, per mezz tal-pitatur tad-Dwana,
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1-ixkepjer ~hab kif twhomlu Cinm. L.inkankat, perd, tad.ditta
“Carmelo Carnang & Co.'') meta wasai I'nofs luizin, b kien
gientied isir per mezz ta” pizainr wmhux ad’ 1t ghad-Dwana,
v owagql Lkonsenfa, beda  jifiah xkejjer ga konzenjati, perd
mhux pezai, w fetah kwantith kbira — “il-kolp il-kbir m-
fetuh'", xehed Franceseo Portells ofnl, 8} terge) — inehhi
I-hazin, gran parti tal-merkanzija kiener imxarrba uw hafna
mxatrbs hafna, u jimla bit-tajjeb " xkejjr obra (fol, 691,
v halla kwantih kbira — ¢icka tliet tunnelfati u nofs (fol,
700 imxarrba, capep capep, fug ii-moll; fahhar instaly N -
ditta “Carmaelo Carbana & Co.™' tadet p'z aktar — 420 kil
ffol, 47 86, 96, 105 — minn dak indikat fug il-polza ¢hall-
merkanzijs taghha ;v dan bavea ¢Girka tliet tonnellati v nof .
h halliet fug il-moll u li ma gewx pezati: fil-waqt illi d-ditta
attriéi réeviet 3412 kiloprammi ancas milli kellha vréievi
skond il-polizza ;

I Limsemamd Tvo Muscat Azzopard: sehed tili, mera mer-
Fanzija ta’ iste-~ xorta, destUnats ghal diversi, iggih l-isless
marka fuo l-ixkejjer, fi kiiew ieher, meta jkun hem divers
parbiti ta’ i-istess merkanzijz ghal destinatarji diversi, pero
bl-istess marka. u jkun hemin kwindi perikoly ta’ whwid, os-
sija kontuzjoni bejn id-diversi partiti. hu lugn ih “lewwel-
pett kulthadd jiehu l-inerkanziju tieghu. imbaghad i peza-
sent u ratizzazzjom fil-kaz U ofkun berom izied minn raha
nieqes minn obra’’ ol 31 tergor:

Tih l-artur xebed, ju neward w' Laza, i 'kaz ~unib
tithalla certa percentwali G0 akeijec I oma Jigon konsengaty 11
badd. v mbaghad isir l-nzin, u ~kond ir-rizultat t2” Fuzin gsar
ratizeaezioni. R=sens Lot allokata perdentwali skond 1-
wait”, Mbux assolutatiemt pecessrm botig mizmuanme per-
centwali; ghaliex jistehn rencevitur jivdieva lavkener koflle
pero kulbadd jobliga rabo I perestitwissd xi xkegier skond 1-
nzin ol 30

i, a propozita ta’ l-uzin, Fraucesco Porteill, inpiegat
tal-kjamat il-kawia nomine -~ Cirragel tieghn tax-Natt™" -
811
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xehed 1l Ccirkustanzi simile, “wara §i kulbadd ikun Ba n-
nwary ta’ rjus li jnussu, jizeu gabel ma juissy Foxkejjer”
tfol. 89 tergu);

' Iili, riferibitbment ghali-uzu. Joluy Falzon xeled il “ge-
neralment, meta jkun hennm werkanzija i xkejjer, I than ta’
marka wahda, destinata ghal diversi ricevituri, )-agent jiehu
hsieh biex jikkonsenja Jopiz i jkun press’a poco xorta wahda
skond ikpiz L jkan hemm fl-bill of lading™. Kull wiehed
wir-ricevituri jbaii proporzjonatament skond il-piz I jkun
hemmm dehéjenti. Allura, fdau il-kaz, il-merkanzija tintizen
kolllia permezz tal-pizatur tal-Gvern ghas-spejjez tar-ricevi-
turi, Li-ugtent (tal-vapur) jiehy kura biss jikkontrollaha. H-pe-
zament it g mano a mano L axiv w-konsenja, Mets jsir il
pezament u tirriznlta deficjenza, hu dover ta’ l-agent li jin-
forma lil kull wiehed mid-destinatarji. I jissopporta l-kwota
ticghu minn dik 1d-deficienza. Fil-wagt 1i jkun qleghed isir il-
pezament, dik il-kwantitd 1i thun ghadha ma gietx pezata tib-
ga' tabt jl-kontroll ta' l-agent tai-vapur............ u l-pezament
=it 8 viane a mane Ii ssie i-konsenga: n allura dak Ti jkun ir-
cteva kwantith destinata ghalibh | ghandu jistenna halli jars
r-rizultat finali. Li-uzu anzi hu fis-sens li l-agent, 1'dak il-kaz.
izomm certa kwantita biex taghmel tajjeb ghai xi eventwati
deficienza (fol. 103 u 103 teryo),;

I Viadiomro Darmanin xched, dwar buza. #li dan hu-
wi fisesetrs i lowwel wiehed jiehu n-nimry ta’ l-ixkejier.
pafieri tar-rjus, u i ~tabbbit 1-piz: o fil-kaz B jkun ba ar-
s, ik il kwantith nicgsa tittiehed minn dak §i jkun ha iz
ied: v ekk kun ha izjed, isiv listess, jigifiert jaghti Z-Zejjed
I win ikun ha angas dol, 73076, TT;

1y, d-ahibariotr, Gio Maria Qini xehed itli Cl-uzu, kif
e fuwa ninn 32 wena hawn, howg fis-sen: 1i, meta l-og-
et nra jistax ptelirat . keibadd peha p-nuarn ta’ l-ixke)-
ter veshu, vonun dhollr piz akiar jeghtib Jill-ichor. ta' mm
ikiin dak th-piz zejjed " 1ol 60,

All-premess, kwantu ghall-uzu, ghandu jigi kwindi ri-
tenut i l-uzu in parola hu fis-sens i, meta l-oggett fi xkej-
ter destinat ghal diversi ricevituri ma jistax jintgharaf, kull
wiehed mid-destinatarji juéievi n-numru ta' rjus, ossija xkey-
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e eteestent <kend ] pobza tal-kerike i luzin a spejjed tad-
de<tyatari 2 mann a memo b davwn prcievn RRomsenin tar-
vin . n kil wiched pistenna, vanghay ma jmiss -xkeper nae
bl Fenzin, eerimMat finalic Biex mnbaghad, wckk tkan wkaz,
w&IT ir-ranizzazzjon, bilivain ikap ha piz aktar il ok
iwghrith B mun dknn eesevs angas; 1 Pdak ta® deficjenza fil-
ju7 . din tin -ﬁp|unt'vl1 plnpﬂ?/jnn-lhllll(lll minn kull wiehe!
minnhom. Mo tinzamx necessarjptent certa kwautita ta
rn= biex fachmel tagieh ehail-eventwali deficjenza, Mwnn dak
Nontgal pdher éar 1o mbux vedessarjug

Nti. fil-kaz prezestr kien hennn ukoll efrebm b e <e-
cwit J-tmeeton nze, ana xebdab oo

Ma prozultax seddistadentement provag bosar il-ftebam
ukoll b i-kouvenut pomive kellu jzonwn ferta numrn ta” xke)-
- jer biex jachiel tajpeb shal xi eventwalt deficjenza: v difatu.
<ldserami Tve Muscat ‘\rn‘apardi ahed 1 huwa ghamel din
d-proposte lill-konvenut wara It lattur nonune Kien irdiev.
t-nre ta ljus tiegha, ppezabions a sob dd-defidjenza... .. :

Lie -are v vomme e =heaad Buduoo d-ltelonn fug miter
P techaiey, webn Cdieva n-nuwry tar-rpes tieohu, dhadds
shall-pezamient tag Illm]n tl istess sttt b Kien orcevibom. L :

[, mvecr id-ditts Cannely Caruana & o7 ma inxien
~kund dak l-uzu v ~hogd dak o-ttelan: iloghabex jirrizults
ben tajjeb mill-prec o ot ilewaqgr il -inkarikar taghha, Frau-
woepns Torteads Ko ceed sircevs misty ghand G Mayip Cin
acnre taorjus G bla, dutig bakankat uonepes L ke
qeazbidin jabilua poeshs bdew fosteu Biskeger B kren susar-
rin, aehhin Fhazi sonndisae nogkompdu pasdewhom iy
Jebot’ o xkeper obras uombagbeel pEnabom . u jishig -badmn

fug laneil few bailew d-hazng kolr - ¢irka thet tunellats o
rofs—annshar s waznuh: o dan bl-oedni tal-Kjamar fil-kas
cn o dep tal kattin oo xehed oot Tavo Musear ANzre
par i bl ‘ ookl Stetane Cargana, ool

ta Griee Mama Cone boached ol otat Viklowro Dd:-
TEAMY L. Cral Pranveseo Vortelh I qan. n ta’

Ao hul(' Borg, 1i xehed hekk
Tils, dc resto, 1l I\]J“*.]I til-k:owza jammetri dak kKollo b
crip nle\ at a karikn tiewhn drforte luwa xehied hekk
1



L i-wjumut fil-knwza jpuonetu wkoll dh i-agr  tiegbu
Wiy irregodurt. . Ak ompjegat ueghu, Francesco Por
“eibi, roieva fix-shieda oesbu l-irregoiarttd il l-ixkejjer jin
Phteo~u qubel Luzin Aoi, 50 1e120)

Lo cvaientement b kelihnex cigr konsegwita oull-atter
netuine parc proporzionai unn dik il-merkanzija 1i l-kjamat
fil-kuwza bally Juy t-moll; ghalrex din, kil listess kjamat til-
hawza ammetti (foi, 90 o W} iergo), ma 1sseljahx *'gather-
ing-"", o in mipward taghhom hemm l-uzu li jige mehudin
mnn | ublomn ikoliv winn dik il-merkanzija in proporzjon tal-
prz ia" kol wiebed, Jissejjah Cgathering="" dak li jkun waqe’
mill-ixkejjer, kif spjegaw l-istess kjawnat fil-kawza u Gio Ma-
ria Cond s wobe ess Kjamat ff-Kawza anunetta Ui dak [0 howa
balk. frq il-moll whex Cgatherings™ (fol, %0 u 90 tergo). Da-
1a pnissu gic 1ezs mill-kpouna: filkawza bbala piz konsenjet
Llu. u kicke <ar lLiekk. d-kjumat fil-kawza kien jigi ileShewi
wisq akiar mill-piz 1 kelly jivéievs. I-kjamat fil-kawzas xehed
V. mingha r ma gte kalkolat dak 1i @gie mitlof v mholli fugq il-
moli, b réieva xi 4 bigs anane (fol. 31), imma, f ga fug
dreoilevat, Lo reieval barra g dak b halla fuq tl.moll, 429
k U uktar ol 47 fol. 36, v fol, 96, u depo2izzjoni ta” Achille
Bsre fol, 103 G Maria Cin xehed il} l-kwaniitd misfoba
fuq lmoll mill-kjamat fil-kawza Kienet ta’ éirka tlie. tanel-
Lt u nofs 1ol 7Oy 70 tergol .

Mill premess temerin éarg i-ht'jo tal-kjamat fil-kawza no-
mme shad-delicp nea Losofrier W tta attriér, u kwindi rores.
pon~anili & ieghbu phad-danni il j-istess ditta attriéi setghet
cofrmet mimtubhy dik id-defié¢jenza :

Rat il-petizzjoni ial-kjamat in kawza Carmelo Carvana
nomme. fol. 139 1 hiha dana  appella mid-decizjoni faq im-
semmij. v talaly b 1igs revokuta, u It i-attur nomine jigi mié-
T mid-domands in kwantu diretti kontra l-esponent nomine ;
hi ispejje? az-Zewg i~tanzr:

Rat fol. 147 ir-msposta t2* l.a tor nomine ghal din il-pe.
vizziont tal-kjamar il-kawza, fe u qal i hn ma ghandv xejn
v'izid ma” dak li s-ottometra fil-petizzjoni li ghamel hu stess;

Rat fol. 149 din il-petizzjoni ta' l-astur nomine, 1 fiha
Jan ralah 1 d-d6fizjoni fuq ‘m<emmiia tii revokata. billi jigi
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deciz ghat-tenur tad-dowandt atoié ki dedott kontra i-kon-
venui nomine, bi-Ispejjez 8’ i-ewwel u t-tiens stanza  Kowutra
t-istess konvenut nom.npe, salv dak kollu ki uddecidi 1-Qorti
fil-kowront be, s d-konvenut nonnne ¢ -kjaat n kawza no-
nupe, tunt glar-rigward tas-sorti kemuin ukoli ghar-rigwary
ta’ l-ispejjez

Onnignis;

lkkun=idmt ;

Kif jidher milj-at-ijiet, l-attur nomine wddiriga d-domanda
tieghu kontra d-dit.a “'Sorotto”. bhalky agent tad-ditta pro-
prictara tl-vapur, E-kawzali tgd-dowanda o wabda, v un.
sab espressa bil-kliem segwenti — ... bilh b1 htija tsl-
kuaptan u, jew agent tal-vapur, u non o~tana l-protesti tad-dit-
ta attncy, gew hl dina konsenjuti x4 ske jer 11 kienu destinat:
ghal hadd ichor u i kellbom kwantitativ ta’ merkanzija an-
yas minn dik a laxkejjer destinati ghad-ditta instanti’;

Gbalikk, landagine pruparjs gbhandba tkun dik dwar
Jekk kicnx hemme xi htija tal-kaptau jew ta’ l-agent fil-kaz |
verament Lat:ur pomine sofre  nuggas fi-Ewan itativ Lo
Kvnsenjat ;

Din -Qorti rritjent. bhals tatt| L wmill-provi jirrizults
It d-ditta attric) réeviet 4412 ji-kilogrammi angas milli kellha
tiréievi skond il-polza ;

Ma hemmsx dubju L l-agent tal-vapur kellu l-oblige b jik-
kon-enja iill-atrur nomine  bwmegkanzija  fug  i-mell  (App.
“Borg ne, vs, Capuileri ne ”" 13 ta’ Marzu 1929 : u Kummeré
U Falaop e, vel Mifsud ne.” 17 sa” April 19201 “al-iauminent
til-kon-enjpa tal-merkanzija, il-merkanzija tibga’ fir-respon-
<ubilita ta” Lagent, GGhathekk wiehed vhandn ara jekk krens
hemm mill-parii tal-kaptap jew ta’ l-agent x: “breach of von-
tract or danv’ whar-rigward tal-kensenja

Ma hux kyntrastat i l-attur nomine réieva n-numry ta’
rjus I kellu jirciev: <skond il-polza. Meta mhyohad il-merkanz:-
ja @iet pezata, kien hemm ul-defi¢jenza fuq imsemmija ;

Is«-a. ia ladarba l-aZent ikkonu~cyyja Lllattur nomine -
numry ta' rjus li dan kellu jivéievi, t-responsabilitd -ieghu tie-
qaf hemmm. Il.-vapur, infatni g;a_ hnx respousabili. fin-nuqqa-
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ta ai fatew xionuggas addebitabili bl-ksptan jew lill-agent,
ghall-kwantita.iv jew piz, ki€ hemn espliciiament  dikjarar
f--wwel kondizzjoni ghat-tergo tul-potea foi, 3, Til-kaz pre-
seuty, mg dien pruvar ehda fatt jew nugqas <imili, v ghalbekk
chasdu H2 ritenut 11, malli lagent ikkousenjn fuq il-moll
Hilest tur nomgine in-puiiry ta ejus ~koud il-polzs, 1r-respon-
<aitiitd tegbu g ezaweita, lghid o propwiitu l-Carver —
Catrigne by Scs, 6th, edition p. 596, para. 462 :— “‘General-
Jv speaking, the shipowner's obligation is performed by a del-
very at the ship's side, or, at mosi, on the quay”’. Hawn
Maltz, Lhala regola, ir-respon-abilna tal-vapur iestendi sal-
konsen,u oy il-moll, u lobliga tal-vapur gencralment isegwi
luzs fokalt; wut bV l-kelina “alungside’” gl soltu interpretata
kond kuzu loke'i;

Melg, mety l-konvenrut  Suvrotto uomiue kkonsenja fuq il-
moll {ill-attur nomive w-numuu tx” rjus N dan kellu jiehn
<kond il-poiza, hu ezawrnxxa l-oblign tieghu;

Basta, kiJ ioghad, wa kienxy hemm xi “‘breach of con-
Peaet oy du v oill-pdti wl-kouvenut nohnpe ;

Issa, Dl-Eaz i i-pecje, wa kicn bewn vbda fatt jew nug-
Gqas i Ji~ta’ jig@enera xi respensabilith mill-parit tal-konvenat
somine ;. ghaliex -

1. Hu we kkeusenjax kil destiuatarjy wiehed xkejjer
biloparka to” bBadd ifchor. lnfatti, abbord kien Lemm 603
akejer desiinaty ghatl-uttur nomine li kellhom (mmbarra 1I-
marka 8. 1O domarka specjal N7, u dawn gew konsen-
jt pegolatnent, Cex adiissis’, lill-at ur nemine, vy mba-
shind Ken hewng 8352 \Kejjer ta® l-attur u 3281 xkejjer tad-
ditty hpumata o kawza, I perd kellhom warka wahda —
S 100w sbbord tzezewi partiti kieno wballting, ghax -
distinuswilnhi fineuugigas a0 anarka ~pedoali

2. Abnbarra dan. id-kouvenur pomine ghawel vkoll sew-
wi I bediex iLkonsenja gabel ma z-zewd ricevituri (1
attur nomine w d-ditta kjamata in kawzadr ftehmau I, stante
findistingwibilith  tal-merkanzijy (apparii =-603 xkejjer bil-
marka specjali N1, huma kienu sejrin jircieva kdrjus b
jmisshom rispeitivament, taht ilftehim, perd, 1i jsegwu |-
uzu: Pema wizn'hn fis~ens i ineta l-merkanzija fi xkejjer.
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destinata phal divers riceviturr, wa ti-ax intgharaf, allura
kull wiehed ndd-destiataryy piecieov n-nnnom 0 pjas <kond
il-polza, n mbghad sty lazin chasspeyez tad-de-tinatargi v
knll desimatarju, bla ma pmmanipala blebds mod Taxkejer
qubel fnzing jistenna eviznitat finale ~abex mbaghad, jekk
itkan iz e agon-tnmen fi<esens 3iomin tkan ha pi2 aktar
Jghuh bl miin ckan iréieva anga<, n kaz ta’ deficjenza fil-
piz komplosav, din ibdeficpenza tidr sopporfata pro rata

Glalhekk d-apir tal-konvenmt nonnne kien phal kollox re-
anlari, v ehda responsabilth ma tisia” tidk mixhuta fagm ghalt
sinmank Nl-piz talemerkanzia 4 by battey nomine

Tkkunuidra

Dwar ceresponsalnltd tad-ditta kjama-a m kawza;

Fin-nota tar-viljevy taghha, fol, 16w alin esservat T pro.
ceduralment ma ji~tax ikun hemm ok ghall.kundanna taghho
fis-cens nuatlob fié-citazz'oni, st.n - x-xorta tal-kawzali

Tssa, chalkemm hu vers It fil-kawzal k30 fueq riportata,
hemim isemmiia hoiig talkaptan wopew 10 hadent  tald
vaprr, hemm pers. anks msewnsi iskmabin b Lixkejjer
tad-dt o atididi ma’ dawk tad-destinatar l-ichor hhala fat-
wr ran-nngagas 1 minna tilmenta d-ditin ateriéi, Vwolding, i1
farr tal-kaptan vojew a0 Lagen: advaper wa hux maghmn!
jikkonsisti f'xi fatt li ma hux hl-ebda mod konness mad-des.
tinarju l-iehar, bhal ma kien ikun, per ezempin, il-kaz ra' <h-
vage hazin, jow ta’ ~erq abbord: imm: hue machmul jikkon.
sisti Alli <ae <kambju ta’ Lixkegoos Sod 1 e 1 jikkomvelv
lid-destinatarju l-ichor. Ghalhekk. “per cqnipollens™  tizta’
anki fuq din ié-citnzzjoni n f1in ibkawsza, ridi affron ata v
dediza Lkwictjoni tar-responzabili'h jew le tad-ditta kjamare
in kawza. in bazi ghal dak il-fatt involut flistess kawdali:

Yasa, it-Qorti hi snddisfatta | mill-provi —

1. TMi kien hemm bein id-ditta ateriéi u Lkiamas in kawia
nomine il-ftehim express h jigi cegwit l-nzn fnq im~-mmi dwar
‘rridezzioni tat Lirjes, Tuzin talmerkanzija man mano U acir
il-kon=enin ta' lirjus, bla ehda manipolazzjoni wnilaterat
qabel ir-rizulta‘ finali ta’ l-udin. u mbaghad Lagiustament tal-
kvweantitativ <kond ir-viznitat ta’ Lukin:

2 TN Lkjamat in kawda nomine ma owereax, angi kizer
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dim d-Nlehnn w wzn, ghaliex -inkarikat u n-nieg tiecha bdew
agaun d-ixkejjer i kKienu mxarrbin, inebbu Lbhazin minnhom,
n jkomplu jimlewhom bil-merkanzija ‘ajbs go liakejjer ).
vbra . mabaghad jiznubom - jarmu Lhazin fug il-moll, fejn
thella hla ma die mizon, ghad Ni, b'kalkolu, dawn il-hazin, hekk
nawarrah, kien 1a” xi thet tnnellati u nofs;

3. Hii Rkjamat i knwia nomine ba bhala piz 499 kilo.
sramm. aktas (ara, Tost provi ahra, id-dokvment fol. 95-9¢ w
x-shieda - al-pizatur publiku Achifle Borg fol. 104 et seq.),
mmbarra t-tlie. tunelluts v nofs ¢irka 1i vhallew  fuq il-moll
wara b L-ixkejjer gew, kif fuq inghad, manipolati mid-ditta
Kjamata in kawza, Vwoldiri, 1i d-ditta kunata in kawza kel
tha fidejha (ghax il-hazin kien {'ulejha gabel ma ghazlitn
pallie v frq H-molly dawn it-thet ionellati u nofs (ekwivalen.
ti. hil-kalkolu ta’ 1016 kilogramwmi kull tunellats ¢irka, ghal
353 kilogrunmiy, minbarra z-Zzejjed It kien tajjeb (429 kilo-
grammi) ;

Tssa. mu hemmx dubu 1 d-ditta kjamata in kawza ghan-
s thrrispondy ghav-nugaas; izda  r-responsabbiltd  taghba
e ghandhisx tes ends ;%:ln-nw]qas kollu, kif iddecediet 1-
Ewwel Qort;, izda whandha thun biss fil-mod li kienet thun
kieku l-affarijiet saru sewwa. Infatti, hu prezumibili 1i l-ba-
Zin kien jitnehha dejjem mill-merkanzija, jew almenu ma ji-
nzhaddy fil-kalkoln tol-kwantitd 1i kellu jiréievi kull destina-
tarjn, Ghalhekk il-pozizzjoni kiene: tkun hekk, Td-ditta lrja-
mata n kawza zgur iréeviet 429 kilogrammi merkanzija tajbs
in pil tal-kwantith 1 kellha iir¢ievi, v dawn ghandhom jizu
restitwiti lid-ditta at:ri¢i, In-nugqas ta’ din kier: ta' 4412 Li.
logrammi. u chalhekk. wa'a 1i jingathu 1439 issg msemmija,
jibqa’ nuqqas ta’ 3983 kilogrammi. u dawn ghandhom {igw
sopporiati proporzjonatament hallkwantitd 1i kellu jirdiewi
kull destinataru. Ixsa, id-ditta attrici kellha tircievi, bhale pig,
99 954 kilogrammi, meuntri d-ditta kjamata in kaswia kellha
iréievi, bhala piz, 199,511 kilogrammi — press’a poco d-dop-
pin. (thalhekk in-nuqqas ghandun jigi ratizzat dewg tersi fuq
in-ditta kjamata in kawia, u terz fuq id-ditta s-triéi, b'mod
li d-ditta kjamata in kgwis ghandhs tirrestitwizxi, ming dak
i hadet tajjeh, Zewg erzi ta’' 99R3 kilogrammi, éjob 2854 ki-
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iogiamuni, I flimkien mal-42@ ncevati i ppi, :2ibu 3083 &
logrammi ;

Ghal dawn ir-rain:npiel

Tiddecudi ;

Billi nchad -appell 1 Latiur nomne, blaspejjez kontra
tievtur fil-konfrom tai-konvenut Sore to nomine, u hla 1axxa
fil-koniront tal-kjamirta in kawsa nomine ;

Billi uiga’ Lappell .al-kjamata fil-kawia nomine fis.sens
biss i -knndanna ghandha titgies limitata ghal 3083 kilogram-
mi, u ['dan is-sens biss irriforma sosentenza appellata § it-ter-
minn juPFaddi nnl-bam ;

Leispejjes taz-zewg istanzi ta dan Lappell athalla kwar
aill-attar u thet kwarti mitl.kjama  in kawZa nemine.
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