26 127 April, 1920
Inthaitef ;
[--Onor. Dr AL V. Camilleri, B Litt,, LL.D,

Muarizg Ellul Bonniei et ersus ¥elice Mercieea et, ne,
Imghax — Dekorrensa — Likwidazsjoni.
Fermaliarijivd ma hamier dovebs millequrnaty tat-tulba metg l-lebitn

down incert w il izda millejun tal tilacidazzjon; w o’ lop-
procaziiond taghha: yhalive gabel b d-likwidezzyont v approrac-
zont dedebitur wma Jisfas siaghad i ibun Lastitacit in more,
-Qorti — Rat wsosentenza peelnnouars minnha noghtis
Frdingt Listess kawsza 8t-22 7 Fear 1950 u fepn jidhro imiginka
..'..,“


ruth


{-talba u etz nitjet koavenuty, kil wholl artgeet koltha b
arti <a na dina -Qorti wask chal dik istess decizjonn, u fegn
jicdher li gie deciz alh ma Kienx hem lok 1i <str pereza l:l.. ke -
puti=tit g hda i ladarbs maon Bik b osarer Al kawza bejn [-s-
texs partijiet nwmra 1060 1039, A-ismijiet Mars Flind Bon-
nici el va. Do Andrea Pullicine ne” magtugha mnn dina I
Qorti fid-9 ta” Lalju M5 kemfernnata mil-Onorabbli Qorty
' A ppell -1 ta” Dicombirs 1345, Kien jierizulta L rrendita
netta tab-putriimonin partikutar talowirt tal-Markiz Vincenzo
Bugeia, C.MG. sas-senn 194 wien hennm bilane o
3305, 16,0 11, 1 mmnbor wara b thallsa 1-rati tal-legat re-
klamat u kanonizzat b'dik ssentenza, kien jibga’ bilan¢ <uffi-
cjenti biex jign mballsa rratt sekbomati fil-prezenti @ndizzju.
apparti d-dhul ta” renditi ©i dahlu jew 1i kellhom pidblu nmn
Juk peanen hawn; u dang sabvi d-drittijet tal-konvenut
nomine kif jinghad £'dik is-sentenza parziuli u prelnninari; bl.
ispejjez ta” l-inéident ghall-istess Konvenut: nomine ;

Dwmissis;

Tikkunsidra;

i, dikjprafn wenn ding -Qurti Lveritda konstarata, I I-
konvenuti nomine ghandhon: bizzejjed bilané ta’ renditi {'idej-
hom migbura............. sibgu ghal dina J-Qorti tirsolvi fil-me-
ritu jekk dawk ir-rati tal-lesat humiex jew le dovut'; u fl-ah-
harnett jinkowbi lilha tirsolvi lahhar talba kontenuta fl-att
taé-Citazzjont ; -

Tikkunsidra ;

1 fug it-tieni talba, kif il-lum limitata u ristretta, pdher
hi l-istess hija sorretta minn dak U ntqul Fdang b-process kenim
winn dak B howa migbur Al-kawgy lobra. :

1l dwar -abhar talba jinghad illi fil-kawza 1i ghabba sa-
ret riferenza dina 1-Qorti, bid-deé¢izjoni taghha tad-9 ta” Lulju
15 iddisponiet billi Nikwidat it-talbiet u 1-vitalizju wsemnn
fit-tahrika ghal hames snin imsemmija B-ewwel talba, u ddi-
kjurat 1i l-istess kien gammonta komplessivament ghal
£613. 13. 1. u kkundannat I'll-mbarrkin nomine jhallsu il
atturi nofs kull wiehed dik is-somma likwidata bm-sentenza
taghha, bl-imghax legali u bl-ispejjez kollha tal-kawza, bla ma
ndtkat id-data minn meta kelthom jigu katkolat: dawk l-un-
ghax, v l-konvenuti halleu biss minghajr pregmdizzju re¢iproka
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Finghay nodl-inn as-sestenza nisce Latiuen prppretens
du L peress i redules milthav za msesinja b LRonvenni
Kellhog Cidehotn s-sotnna ta7 L3505, 160 11 mis-sena 1R,
W frattent wa hallsex ilkredity ta” l-atturi msewmmi, ghandu
i dikjarat U onghax Twa dovat wed-data tan-notifika 0
Limsetsi alt Gic-Citazzgont, 1 cjod wll-21 ta” Dicembim 1951,
jow data verjuri ohra i tgi stabbiliia, sat-# ti° Lulju 1945, fuy
Lannnont ta® 6130 1230 4 -phalies pod-daia tas-sentenza by
isemnija (9 tat Lalju 19 ltaghax Jie whallas bl prega-
hizzju tl-drittijiet reciproéi;

Tikkunsidra;

[ mig-=emplici ketiora 127 l-att tac-Citazzing nrn, 1066
981 girvizulta b alloen alby 1a” batturd Kienet pro-
mossit shabdikwidazzjoni, jekk ikun hemm bzonn anki per
mezz 1 pertti nominundi, ta” bammount dovut litl-istess at-
uro hil-konsegwenzja!i talba ghall-kendanna tal-pa-
cament ta’ lammont I jkun ikwidat, bl-imghax legali ;

HL ominn dana jitnissel éar B Lkalkole ta® l-imghax ma
cetux hliel jigi kalkulat wara l-bkwidazzjoni wmitluba tal-vita.
lizjn wsennni. li saret 1 et approvaia bis-sentenza tad-9 tu'
Lalju 1945; minn hemy data kellhom jibdew jithallsu l-imgha-
xijiet, kif jirrizalta mill-istess att taé-¢itazzjoni  odjern h
thallsu;

1L skond id-dottriza “in suljecta materia’, gie dejjem ri-
tenut I -imghaxijiet ma hutiex dovuti mit-talba meta d-de-
bitu jkun incert u illikwidu, izda mili-jum tal-likwidazzjon n
approvazzjoni taghha; ilghaliex qabel dik Lopprovazzjoni :1-
debitur o jistax jinghad bjkun kostitwit i mora (ars Azn-
ni, Dizionario Universale Ragionato deliz (Hiurisprudenza Meu-
cantile, Livorno, Fratelli Must 1822, vove “Interessi™, para.
NV pag. 231, la. u 2u. colomsia in capo, n awturi bennin @
tati ; kif vkoll Baldax<eroni, Dizionario Rag. di Giurisprcdenza
Mereantile. Tavorno 1883, vocs “Interessi’’, Vol. 111, par.
VI, pag. 420, w para. X pag. @2D—opinjoni 1i giet abbrac-
¢jata anki mill-Qrati Taghaa fara Appell 23 ta” Gunin 1874 in
re ““Vallone vs. Nicosta ne)”, u Appell 15 ta’ Dicembra 1873
in re “Piscopo vs. Busictta et i vispettivament jinstaba
publikats Al-Kollez, Vol, VI pag. 115 0 Vol. VI pag. 718,
Primg'Awla Civiie 8 ta® Diceebra 1903 in re **Mallia "Fabone
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wirisque T, Vol SVUET PO FL pags B, wom prornikubar padi-
na EES i capot Appelt 17 t17 Marza 1WG tn e 7Gatt ne, vs,
Debono™. Vol XIN| pui 83, an partiksdar: paZ. 86 30 calesr:

i kwindi t-tielet tafby ta” Lation, fil-hsieb " g 1-
Qorti. nhix sostenibih;

Chal dawna lanorivy;

Tagta” u nddecidi billt tibga™ t-0 e tatha atteice kif Q-lan
fiet Lkwidaty a nistretta ghall-ammont tc £613, 13, 1, kil et
© ittt fillkawze L Gl-korp 647 dina ~-sentenza saret riferenza
ghaliba, ghall-asmati ' vitalizjy mdabhla ghall-ahbar hames
snin yabel -ittra uthiéjali wsewnmija: bl-imghax fepali midl-juin
tan-notfika ra' latt me-éitazzjoni odjerna; u tastjeni rubha
milli tiddecidi whterjorivent fuy dina t-talba, l-ghaliex Fam-
mont ulterjuri reklamnat orignarpsuent fie rinunzjat, bl-ispei-
fez ghar-rmunzjanti, u licpejjes tat-waiba akkolta ghall-konve-
not Notane ;g t-tieni nete tichad ic-tielet talba aterici, hi-is.
pejjez ghull-atturi bejniethoms nofs kull wiebed; u billi &b pre-
lamannent ‘ddecediet fuy !mnwl talba, b'hekk tponi fini
ghall-kawza prezenti.
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