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9 ta’ Marza, 1950,
Imhallef :
T.-Omor. Dr. W. Harding, B.Lits,, LL.D.
1l-Qorti versus Caterina Cachia
Awtorita tal-Qorli — Disprezz — Notifika — Mara —
‘“Timore Riverenziale’’ — Apologija —
Art 996 tal-Kodiéi tal-Proéeduras Civili,

Min jirrifiuta li firdievi u-notifika ta’ att gudizziariu dirett ghal hadd
iekor meta huwa obligat joiiette Jdik in-notifika skond il-lgi, w’-
lnshtwrm att ta' disprezz ghall-awtoritd 1ol-Qorti,

Jekk il-persuna 1 tirvifjuto neonotifika thun warn miztewga, ma thune
shuia ghaliha r-raguni i kija rrifjutat dik in-notifika blordni ta’
trwgha: ghalier ikun kewm ibun Lbir il-bita’ rirevenzjali tal-marq
lein fewdgha, dak i1-hite’ zefn ma jisea quddiem l-eordaijiet legit-
timi ta’ Lufficiali tal-Qarti jew tal-Pulizija.

L-iskwia It Jitlob min ikwn hati ta’ dan sd-disprezz tista® tiswa glall-
mitigaazjoni tal-piena ; tmmeg hitija tibga’ hemm.

I1-Qorti, — Rat i¢-drtazzjoni i biha t-konvenuta giet im-
hatrkn sabiex  tghid 1-2haliex ma ghandhiex tigi dikjarata
Datjs ta' ‘disprezz lejn i-awtoritd talQorti, u ghalhekk kun.
dannata ghal xi wahda mi'l-pieni kontemplati fl-art. 996 tal-
Frogedura Civili, jew ghal kull piena ohra applikabili ghall-


ruth
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“kaz skond il-hii, talli hig, meta mar il-purtier Tro Vella hies
jinvotifika iil Nazareno Caehia, li jigi zewgha, bhala xhvd &1
kawza ‘Neg. Francic J. Wismayer pr. & ne. vs. Neg. Jo-
seph Falzon’, irrifjutat li tirdievs l-ingunzjori ta’ l-imsempmi
sewgha, non ostanti % l-imsemmi purtier fissrilha 1-konse-
gwenzi 1i setghet iggib fagha minbahba f'dan ir-rifjut

Omissis; :

Ikkunsidrat ;

INi mill-provi deher, ghas-caddisfazzjon tal-Qaerti, i .4
ta’ Frar 1950, meta l-purtier ta' dawn il-Qrat:, Tro Vella, mar
biex jinnetifika att tal-Qerti L] zewd il-konvenuta Nazareno
Caehia, 1i dak it-hin ma kienx id-dar, hu sab hemm il-konve-
nuta, w dio............... irvifjutat 1i tiehu l-att ghall-finijiet tan-
notifika......... enee s

I ma hemmx bzonn jinghad li notifika ta’ att gudiz-
zjarju tista’ seir jew personalment, meta l-persuna notifikan-
da tinstab, jew hilli I-kopja ta’ l-iskrittura tithalla flideyn mewm-
bru tal-famitja jew tad-dar fid-dar fejn il-persuna notifikanda
togghod (art. 186 Kap, 15) . u li ghalhekk il-purtier Vella kien
gustifikat fit-tieni okkazjoni Jv jinsisti It jhalli l-iskrittura
f'idejn il-konvenuta fid-dar ta’ zewgha;

1N 1-eghmil tal-konvenuta, 1i fors: seta’ jkun talvolta kom-
patut qabel ma. gew lilha moghtija l.ispjegazzjonijiet fug im-
semmija, ma jistax isib ebda gustifikazzjoni wara 1i hija giet
infurmata 1 mwissija kemm il-darba mill-purtier u l-kuntis-
tabbli;

Iii 1-fatt li zewghg kien ordnalha 1 ma tiehux attijiet tal-
Qorti langas jista’ jiskuzaha wara li giet infurmata n ammo-
nita ; ghaliex anki nies tal-levatura soéjali tal-konvenuta, kbir
kemm ikun kbir il-biza’ taghhom riverenzjali lejn zwieghom,
jafu tajjeb ii ebda ordni simili ma jiswa gquddiem l-ordnijiet
legittimi ta’ l-ufficjali tal-Qorti jew tal-Pulizija ;

" 110 l-att tal-konvenuta jkkostitwixx: dik il-forma ¥a’ dis-
prezz ghall-awtoritdh tal-Qorti 1i tissejjah “‘obstruction of the
process of the Court”. Ma hemmx bzonn li wiehed jirrileva
kemm hu impellenti 1-bzonn 1i l-uffidjali tal-Qorti, li jmorru
biex jezegwixxu l-ordnijiet ta’ l-awtoritd fudizzjarja, jigu
adegwatament protetti. Kien ikun perikoln kbir ghall-ammi-
nistrazzjorii tal.gustizzia, u fl-istess hin ingustizzja ghalihom,
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Lieku dawn l-ufficjali, i spiss jnstabu {'postijiet dizabitati fil-
kampuanju fl-ezekuzzjon tad-doveri delikati, u forsi anki peri-
kotugi, taghhom, jithallew bla protezzjoni ta’ l-Awtoritd Li
ghan-nem taghha tkunu qeghdm jagixxu;

Intqal sew fil-kawza R, v, Almon (1765) Wilm. 243 :—
A Court of Justice without power to vindicate its own digni-
tv, to enforce obedience to its mandates, to protect its offi-
zers, ar te shield those wha are entrusted to its care, would
be an anpmaly which couid not be permitted to exist in any
divilsed community’’. Hemm bzonn I kulbadd jifhem taj-
jeb li biex jinzamm il-hbwon ordni fis-socjetd, kontra 1-ligi hadd
ma Jigta’ jmur. Qal a propozitu Chief Justice Erle, Ex parte
Fernandez, 1861, 30 L.J.C.P. 421, p. 332 :— ‘'There are
many ways of obstruating the Court._.. ..., e These powers
are given to the Judges to keep the course of justice free;
powers of great impartance to =ociety, for by the exercise of
them law and order prevail ; those who are interested in wrong
are shewn that the law ig irresistible. It is this obstruction
whigh 16 called in law contempt, and it has nothing to do with
the personal feelings of the Judge; and no Judge would al-
}ow hiy perf-‘.onal feelings to have any welght in the mat-

Il ]-konveuuta telbet ckugza. Din l-iskuza tista’ timmi.
tiga hisg il-htija taghba, in kwantu li hija “‘gubmits herself
to the Court and does all in her power to clear her contempt’’
(ara “‘T-Qorti v6. Darmanin’, 18 ta’ Jannar 1987, Qorti Kri-
m]nu]i) Tida t-htija tibaa’; ghaliex l-att tal-konvenuta, wara

i kieret imwissija. kien serju u deliberat (ara Oswald, On
(rmtempt page 8);

Ilii ghalhekk il-Qorti, wara 1i rat l-art. 996 tul-Kap. 15,
tiddikja-ra* Hll-imsemmija Cachia hatja ta’ disprezz ta’ l-aw-
torith tal-Qorti ghar-ragunijlet fuq indikati; u tikkundannaha
ghall-piena tal-multa ta’ £12, tithallas zmien ghoxrin gurna-
1a mil-lum. F’'kaz ta’ nuqqas ta’ hlas fit-termivn fug imsem-
mi, d-mualta tgi konvertita (art. 1001 Kap. 15 u art. 13 (8)
uart, 16 (tielet proviea) kap. 12), fil-pridunerija ghal Zmien
jumejn. .




