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29 ta® Mejju, 1946,
Imhallef :

L-Onor. Dr. W. Harding, B.Litt., LEL.D
Antonio Sammut rversus John Bell Mc Cance ne.

Appell — Wullith — Rekwidizsjoni —Publiéith —
Yibdil !II-W tal-Board — Prodedurs —
Provi — Xhisds — ‘‘Audl Alteram Partem" —
Malta Defence Reguistions 1990 —
Governmand Notice 325 n 336 ta’ 11948,
L-Emergency Compensation Board buwa tribunal speéjali, Il-funzjoni-
jiet tieghu huma ‘“judicial’w mhux semplicement ‘‘quasi judicial”’;
id-dedizjonijict tieghu Auma finali, w w’humiox appellabili qud-

diem it-Pribunali ordinaryi.

I-Qrati ovdinarji fuq id-deliijonijiet ta’ LEmergency Compenpation
Board ghamndhom birg sindakat limitat, jigrfieri illi huma fistghu
biss jaraw jekk fid-deciijoni tal-Board hemme i Kaga “‘ultra wires"
u iekk hemme 3i violazzjoni ta' gustizzia naturali; imma ma jis-
tghwr jissostitwizeu d-diskrestioni taghhom ghal dik tal-Boord.

I-Malta Defence Begulations 1899, suliemm gew emendaii bil-Jovern-
ment Notice 325 ta’ 1-1953, ma kienv jaghkmlu cbda limitacrjoni -
“elemanti tal-kumpens Ii 1-Board Lien jista' jakkorda fwmalsrie ta’
rekwitizzjoni, u ghalhekk dak il-Board kiem jista’ jiffisss kumpens
tant ghall-kera ita' fond rekwidizejonal, kemm ukoll ghat-telf to'

" profitti derivanti minmn dik ir-rekwifizzioni; mentri b'dik leman-
da giet limitata s-sefgla tal-Board fis-sena illi gie ndikal tassati-
vament "‘Fhiax’’ ghandu gikkonsisti dak il-bumpens.

Il prodeduri gquddiem LEmergency Compensation Boarvd, Alief Pladi
eddesxjonaliasimi. ghendhom inru fil-pubbliku, Fil-kai pretamii L
Qorli rrileniet Ii ma rriZultax ki l-proiedwr; saru mhue fil.publike
kif ollega l-atiwr.

It-tibdil, ghal ragunisiet legittimi, tal-membri tal-Board ma jdibe ghan-
nullitd tad-deéidioni tal-Board billi din tinghaty minphajr ma fer-
da' jigi appuntat il-"claim’ « jinstemglu mill-gdid il-provi gud-
diem il-Board kij rikoatitwit, meta L-membri hekk sostitwiti jhunu
soddisfatts, mill-informaztjonifiet li jEunu sarulhom v milledami i
skunw ghamlu, illi Rumg jistohu jasln ghal deéiijon: mingRedr il-
bionn li jergghu jisimplu l-partijiet u l-provi l-okra “vieg vocs”.
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Langas tista” tigi attakkate WV aullito dA-decizioni tul-Board fug il-motiv
i ri wiehed wmillomembyi tieghu gie nkarikat “‘in kamers' biez
jispezajuna I-funid u Lispezzioni saret flassenza tal-partijiet | jell:
id-partijict Lienu gew aviati li kellha asic dik l-iapezzjoni,

Langas hiju nwdla s-sentenza tal-Board ghax ir-rapport tad.delegat tal-
Bourd ma Lienz aicexsibbli ghall-pavtijiet, jew ghaoliez id-decidfoni
tal-Board ma tingarvar fil-pubbliku; ghar Ll-ebda mod ma huwa
stalbilit fil-gusisprudenza 1i repporti timili gkandhom ikunn ac-
fesgibili ghall-partijiet, u »-Board hvwa {ribunal speijali i mhux
suppost iseguwi metikolniament if-proceduri tal-Qroti ordirarji tal-
Custizzg,

Imma r-regola “audi alteram purtem' ghandha tigi skrupoleiiment os-
arrrata, v Lpartijief ghandhom id-deitt 1 jlunw preienti flinves

’ tiguzzjonijiet li jaghmel id-delegat tal-Board, bie ikwnu jistghu
jikkontrollaw Linfurmazzjonijiet i fige moghiija 13l dak id-delegat
ghall-finijiet i@’ dik l-investigazzjoni. Ilviulazzjoni far-regola
“Yaudi alteram poartenc’’ taghti lok ghas-sindakat tal-Qrati erdina-
rii, t jistghu, anzi ghandhom  jirritjenu null dak b jkun sar in
Lonsegwenza tal-rivlazzjoni—kif sar Pden il-kai,

Pin ir-regola '*audi alteram partem'’ hija regola ta’ gustizzja naturali,
u bhala tali-hija to' interess publibu; w ghalhekk ma hiz rinua-
zjabili ‘*per simpliriter’ billi jinglad it kien hemm akkwijameen-
za mill-purti li diet pregudikata bil-wjolazzjoni ta' dik ir-repola.

Bid-decizjoni taghha preliminari tat-12 ta’ Marzu 1948,
li kopja taghha tinsab fol. 20 ta’ dan l-inkartament, din i-Qor-
ti ddefiniet il-pregudizziali sollevata mill-konvenut nomine kif
specifikata fil-verbal ful. 17, u 1i kienet tinkorpora l-edcezzjo-
nijiet fol. 7 u fol. 7 tergo, u rrizervat lill-konvenut nomine ii
jissolleva in vija ta’ eCcezzjonijiet formali d-deduzzjonijiet I-
obra, li sa dak in-nhar kienu improprjament sollevat: fid-dikja-
razzjoni fol. 13;

~ B'nota ulterjuri ta’ eécezzjonijiet, fol 27, il-konvenut no-
mine issa ssolleva dawn id-deduzzjonijiet :—

1. 1IN ho ma kellux rapport: diretti ma’ l-attur, ghaliex
hu ha l-garage btitolu ta’ rekwizizzjoni minn ghand il-Pro-
tect:on Officer, u lejn dan l-ufficjal biss huwa responsabili ghal)-
kumpens ta' l-okkupazzjoni tal-fond. 11-hlas tal-kera }i ghamel
il-konvenut lill-attur huwa l-korrispettiv ta’ l-okkupazzjoni tal-
fond, u ma jirrendihx responsabili ghad-danni jew nuqqas ta’
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profitti li seta’ sofra F-attur in konregwenza tar-' ‘requisition
order” tal-Protection Officer, jekk kemm il-darba l-attur huwa
ntitolat ghalihom—dak li l-konvenut ma jammettix. Din l-ec-
¢ezzjoni ma hijiex pregudikats mis-sentenza ta’ I-Emergency
Compensation Board tas-16 ta’ Lulju 1945, ghax il-funzjont
tal-Board, skond il-ligi, hija biss 1i jara jekk hux dovut kum-
pens. Dan hu wkoll skond in-natura u 1-kompozizzjoni ta’ 1-18-
tess Board. Min hu debitur tal-kumpeng illikwidat ghandha,
f'kaz ta’ kontestazzjoni, tarah il-Qorti ordinarja;

9. Li, subordinatament, js-sentenza ta’ l-Emergency
Compensation Board, i &gib id-data tas-16 ta’ Lulju 1945 hija
nalls, ghax tikkontjeni vjolazzjoni ta’ forom mehtiega mil-hgi,
li giebet lill-ecéipjenti pregudizzju li ms jistax jissewwa xorta
ohra (art. 792 Kodiéi Organizzazzjoni n Proéedura Civili). Din
il-vjolazzjoni tikkonasisti in kwanta :—

(a) Tl-prodess ma sarx fil-publike;

(b} Thiddlet il-kompozizzjoni tal-Board minghajr ma
giet riappuntata 1-'‘claim’’ u minghajr ma nstemghu }-partijiet;

(¢) Wiched mill-membri tal-Board gie delegat '‘in came-
ra’* biex jispezzjona i-fond, u dina l-ispezzjon: saret in assen-
za ta’ l-eddipjent u minghajr ma dans fie notifikat. L-eédipjent
ma kellux l-opportunitd li jirribatti l-oeservazzjonijiet li seta’
ghame) '‘ex parte’ 1-attur fuq il-post;

(d} Ir-rapport ta’ dan id-delegat ma kienx adcessibili
ghall-eééipjent; -

(e) Id-deci#joni ma gietx pronunzjatas in publiku, kif je-
sigi 1-Kodiéi ta’ 1-Organizzazzjoni u Proéedura Civili. li ghan-
du jigi applikat mill-Board in kwantu jista’ jigi applikat (Gov-
ernment Notice 326/43):

Omissis ;

T1-Qorti semghet ix-xhieda......... , efaminat l-inkartament
tal-kawza fl-ismijiet ‘‘Anthony Sarmamut vs. D.A.D. Hirings’
maqtughs mill-Emergency Compensation Board fis-16 ta’ Lul-
ju 1945, rat id-doknmenti............ , 1 kkunsidrat; ,

Il l-attur odjern, fil-kawia quddiem il-Board talab, in
kontestazzjoni ta’ 1-A.D. Hirings. il-likwidazzjoni minn dak :1-
Board tal-"‘compensation’’ pagabili lila mir-‘‘respondent’’ f'dak
il-process ghall-okkupazzjoni tal-garage tieghu nrn. 56A. High
Street, Naxxar, rekwizizzjonat f'Gunjn ta’ 1-1942. Bid-dedi-
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fjoni tieghu tas-16 ta’ Lulju 1945, dak il-Board iddecieda
hekk :— ‘‘Assesses the compensation aforecaid at £48 per an-
nu. for rental from date of occupation till the 13th. February
1943, and at £42 per annum from thia latter date onwards;
plus £2 per diem for loss of business’";

B'din i¢-¢itazzjoni l-attur odjern, ¢jod 1-"'claimant” qud-
diem i-Board, gieghed jitlob il-kundanna tal-konvenut, bhala
‘‘Brigadier in Charge Administration”, ghall-hlas in bai tal-
likwidazzjoni maghmula mill-Board, tas-somma ta’ £2473. h
huma in kwantu ghal £2410 kumpens ghat-telf ta' profitti
ghall-perijodu mid-9 ta’ Gunju 1942 sal-25 ta’ Settembru 1945,
u in kwantu ghal £63 kumpens ta’ kera mill-31 ta’ Marzu 1944
5al-25 8’ Seitembru 1945, tal-garage imsemmi fié-gitazzjoni;

Kif inghad fuq, non ostanti l-kawia dediza mill-Board fuq
imsemmi, i}-konvenut nomine gieghed jikkontrasta d-domanda
ta’ l-attur; u ghall-ahjar komprensjoni tal-kaz jinghad illi l-op-
potizzjoni tieghu, kif deher mill-prodess skritt u orali, hi ba-
zata fug dawn il-punti :—

1. T l-konvenut nomine hg l-fond minn ghand il-Pro-
tection Officer, u ghalhekk ir-responsabilita tieghu ghall-hlas
tal-kumpens ghall-okkupszzjoni tal-fond hi biss versu dan il-
Protection Officer, u mhux versu l-attur:

2. Il-hlas tal-kera ghall-okkupazzjoni tal-fond ma ggibx
responsabilitd ghad-danni, ossija telf ta’ profitti, u l-attur ma
hux intitolat ghall-profitt;

, 3. Vjolazzjon: tal-forom preskritti mil-ligijiet procedu-
rali;

Kwantu ghat-tieni pont, dana gie spjegat fit-trattazzjoni
orali fis-sens illi 1-Board ma jistax jaghti kumpens ghat-telf ta’
profitti. Infatti dina d-deduzzjoni hi dik stess, pjii 0 meno, kon-
tenuta fil-'‘counter submissions’ tad-D.A.D. Hirings quddiem
1-Board (fol. 5 ta’ dak I-inkartament), fejn, fil-paragrafi (@) u
(e}, yinghad hekk :— ‘

-'"(d) A farther point to be noted in this connection iz
that nowhere at Home or in the Middle East, with the excep-
tion of Malta, have payments by Government of compensation
for loss of profits, been admitted (in Malta, this precedent was
‘created in the case of the ‘‘Bans-Souci Hotel, Marsaxlokk,

#5—46, Yol. XXXII, p. II.
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which was decided by our Board on the 18th. August, 1940,
under vour No, 70/1940). Enhanced rates of rental to cover
improvements carried out, expenses incurred in dismantling a
business premises and, if necessarv, installing the business ‘n
new premises, only are admitted’";

“(e) T would respectfully point out that in the case of the
Chief Engineer Malta Command versus Mr. Nicola Farrugia,
which was decided by your Board on the 18th, March, 1843,
under vour No. 263/333/1943, it was held that Malta Defence
Regulations were based on the lines of the Compensation (De-
fence) Act 1939, 2 and 3 Geo. VI, Chapter 75, and conseguent-
Iv that a claim for loss of profits could not be entertained where
the land of which possession was taken was agricultural land.
It would seem that compensation payable in respect of land re.
quisitioned would be awarded on a similar basis, whether such
lands were agricultural or not, and it is submitted by the War
Department, therefore, that compensation for loss of profits
be disallowed in this case’’;

Tkkunsidrat;

i 1-Imhallef sedenti hu ta' fehma :lli I-ewwel pont i,
qabel xejn, ghandu jigi nvestit {'din il-kawza hu dak dwar jekk,
u, f'kaz affermativ, ra fejn il-Qrati ordinarji, bhal ma hija din,
%stghu jissindakaw decizjoni ta' l-Emergency Compensation

oard; ' .
INi hu éert li dan is-sindakat ma jistax isir “‘in vija ta’
appell’” mid-de¢izjoni tal-Board, ghaliex il-ligi (Reg. 59 Malta
Defence Regulations, kif inhi fil-Gvernment Notice 396 ta’ 1-
1943}, tghid (para. 4) :— **All questions referred to the Board
shall, in case of a difference of opinion, be decided by the votes
of the majority of the members, and the decision or award of
the Board shall in all cases be final'”". Ghalhekk appell statn-
tarju minn decizjoni tal-Board ma hemmx-

Ili, ghalhekk, il-kwistjoni jekk hemmx jew le l-poter tal-
Qrat1 ordinarji 1i jissindakaw 1d-dedizjoni {al-Board, u, fil-kaz
li herum dan il-poter, sa fejn jasal, ghandha tigi e2aminata in
baii ghal prinéipji ohra. Ghal dan l-e2ami hu perd indispen-
sabili li jigi preventivament e2aminat il-pont dwar “‘x’inhi
l-vera natura ta’ l-Emergency Compensation Board"’;

Ikkunsidrat fuq dan il-pont ;—



QORTY CIVILE PRIMAWLA ass

T f'edizgjoni recentissima (Third Edition, 1945} tal-
ktieb “‘Constitutional Law'' ta’ Wade and Phillips, f"Chap-
ter VI, page 297, taht it-titolu ‘‘Administration of Justice’’,
jinghad hekk :— *‘Just as delegated legislation is no new thing,
s0 England hae for many centuries had courts that can be
called special.............. the same growth of governmentsl
activities and introduction of new services provided by the
State that has led to an increase in the volume of delegated
legislation, has led io the crestion of numerous new specisl
tribunals for the settlement of disputes or determination of
righta............ . Aktar 'l quddiem dawn ii-fewf swturi
jeernmr xi whad minn dewn is-*‘specisl tribunals’. u fosthom
isemmu pre¢izament il-*‘General Claims Trbunal”, imwag-
gaf fi-Ingilterra taht il-Compensation (Defence) Act 1999,
Ligi 1i faqha_ kif gie ritenut fid-decizioni *‘Chief Engineer va.
Farrugia', 51. 12. 42, u obrajn ia’ l.istess Emercency Com-
pensation Board, hi sostanzjalment baZata 1.1igi Maltija. In-
fatti huma jkomplu jehida hekk :— *“The functions of specis!
t-ibunals are too variour to permit of any scienlific classifi.
cation. Thev embrace inter alia, the determination by
courts of referees of rights to benefils under the Unemploy-
ment Tnsvrance Act 1935, the rasessment of compensation
for compulsory acquisition or requisition of property by the
General (aims Tribunal! under The Compensation (Defence)
Act 1939............ ",

It bir-Revulation 59 tal.Malta Defence Regulations
1939 jirohad. kit inhi attwalment fl-emenda tal-Government
Notice 828 ta* 1.1943. illi ““for the purpose of determining
whethe anv compensation is pavable in respect of the taking
of poscession of lend, the requisition or acquisition of proper-
tv other than land. or of the doing of work on land, and of
determining the amount of snch compensation, the Governor
shall apnoint an Fmergency Comnensation Board consistine
of one ot Hia Majestv’s Judges of twn dfficers in the service
of the Malta Government, or in His Majestv’s Naval Mili.
terv o~ Air Bervice. and of two other persone who are inhahi.
tante of Mslia not in the service nf the Government'”. Hu
snr iMli Aan hu appuniu wiehed minn dawn ii-tribunali apeé.
jali (bhal General (Maims Tribunal imwaqqal f-Ingilterra
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taht il-ligi 1i hi l-fonti tal-ligi Maltija u gball-istess skop)
imsemmijin mill-Wade and Phillips. Il-funzjonijiet ta' 1-
Fmergency Compensation Board hums mhuax sempli¢ement
quasi judicial”, imma “‘judicial’’, ghaliex, kif jispjegaw
dawk l-awturi, page 280, funzjonijiet ‘‘quasi judicial’” huma
piuttost “‘an exercise of discretion based on policy’’, mentri
fil-kliem ta’ l-istess awturi, ‘*in general it may be said thst
a power involves a judicial element wherever it involves the
decision of a dispute. When the decision primarily . mvblves
the application of law to facts, it is a ]udlcnl process’’. Pro-
va obra li l-funzjoniiiet tieghu huma *‘judicial” hi dik 1i &
Chairman tieghu ho wiebed mill-Tmhalifin tal-Maestd Tieghu
r-Re, v anki illi, kif herom fil-paragrafu sitta tar-Regulation
59 fuy imsemmija, “‘in’ delermining any claim, the Board
shall have the same powers as are by law vested in His Ms-
jesty’s Civil Court, First Hall, and the provisions contaned
.in the Laws of Organisstion and Civil Procedure shall as far
a8 practicable. be applicsble to the Board™;

INi l-awturi fuq imsemmijin }tfronhw preditament il-
kwistjoni li — issa i giet minn din il-Qorti definita n-natura
ta’ l.Emergency Compensation Board — hemm bfonn L tigi
rizoluta f'din il-kawza; u b’riferenza ghal dawn li *‘special
tribunals’’, fil-pagina 300, jistaqsu— ‘‘Are their decisions
final?” Ghal din 11-m13toqs:3a huma jirrispondu hekk :— ““We
have seen thal, unless a statute provides for an appesl, the
jurisdiction of the High Court over administrative tribunals
is confined to the control of excesn of ]'urisdiction and the
enforcement of the rules of natural justice™;

Tl ghalhekk il-Qrati ordinarji, fil-kag pretentl &a ladar-
ba d-de¢izjoni ta’ l-Emergency Compensation Board hi “fi-
nal”, v appe!l minnha ma hux statuforament permess, ghan-
dhom biss “'dan is-sindakat limifai" ]lglﬁen ili jaraw (1)
jekk fid- declz]om hemmx xi haga “ultra vires”, u (2) jekk
kienx hemm xi vjolazzjoni tal-prinéipji ta* gustizzjs natu-
rali;

Din il-Qorti, ghalthekk, chandha tefaming l-ewwelnelt
jekk fid-dedizioni 'de qua’ hemmx xi hada "‘ultra vires"

Kif gie fug spjegat. it-tieni edlezzjoni tal-konvenut no-
mine hi fis-sens illi I-Board ma kellux js-setgha 17 jaghti kum-
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pens ghat-telf ta’ profitti. lssa, kieku l-kaz kellu jigi kunsid-
rat in bazi ghall-'"'Compensation (Emergency) Regulations,
19437, publikati bil-Goverument Notice 325 ta’ 1-1943, allu-
ra’ din 1-Qorti kien ikollhas tidhol fl-ezami ta’ din il-aotw-
missjopi tal-konvenut nomige, u tikkunsidra jekk din is-sen-
tenza hijlex jew le sostnuta bil-fatt illi, skond it-tieni para-
grafu tur-Regulation 59 tal-Malta Defence Regulations (kif

‘re-epacted’” bil-G. N, 326 ta' 1.1943), il-Bosrd ha '‘tenut”
{"'shall”") japplika dawsn ir-Regulations tai-Government No-
tice 925 ta’ 1-1943, u bil-fatt illi, f-artikolu 3 taghhom hemm
tassativawent indikat "{'hiex’’ ghandu pkkonsisti l-kumpens;
ghaliex, suppost, ghall-grazzja ta’ arguient, li skond dawk
ir-Repulations it-telf ta’ profitti mas hux inkluz fl-element:
tal-kumpens tagsativamen; indikati fit-tielet regolament, al-
lura’jigs illi 1-Board ikun iddecieds ‘'pro tanto” ‘‘ultra vi-
res’’. lZda ma hemmx bzono li din i-Qorti tesprimi ruhba
dwar dan, ghaliex it-tieni artikolu ta' dawk ir.Regulations
juza 1-kliem *‘Wheére ufter the date hereof............"" u bihom
jiltmita l-applikazzjoni ta’ dawk ir-Regulatiops ghall-kazi-
jiet ta’ rekwizizzjoni i thun saret “‘wara’’ t-80 ta’ Gunju
1943 ; mentri fil-kaz prezenti r-rekwiiizzjoni sarer f-1942.
(halhekk il-kaz prezenti kien jaqa’ taht il-lokuzzjoni gene-
rika tar-Regolament 39 tal-Malts Defence Regulations 1939,
1i ma kien jaghmel ebda limitazzjoni fl-elementi tal-kumpens,
u ghaldagstant kien ihalli l-fissazzjoni tal-kumpeps fid-dis-
krezzjoni tal-Board — diskrezzjoni li, skond il-prinéipji gena-
rali “in subjecta imateria”, ma hijiex sindakabili. ghaliex
i1-Qrati ordinarji ma jistghux jissostitwizxzu ddxskrezz]om
taghbom ghal dik fat-tribunal spedjali;

Iy }rbqa uBaihekk 1i )-Qorti tara lekk kieux bemm xi
vjolazz:oni 1ar-"rulez of natural justice”

" qIli taht dan l-aspett hu spedjenti li 1-Qorti tikkunsidra
I-kontestazzjoni tal-konvenut nomine li gie: bazata fug il-
violazzjonijiet ta” formalitajiet pro¢edurali minnu msemmija,
Dawn huma illi l.protess ma sarx in publiku, illi thiddlet il-
kompozizzjoni tal.-Board minghajr ma giet riappuntata I.
“clatm® u minghajr ma nstemghu l-partijiet, illi wiehed mill-
membri 1al-Board gie delegat ''in camera’’ biex jispezzjona
Ifond u dina l-ispezzjoni saret in assenza tul-konvenut u bla
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ms dun gie potifikat, u hu ms kellux l-opportunitd L jirri-
batt: l-csservazzjonijiet li setaw’ jaghmel “‘ex parte’’ l-attur
fug il-post, u il r-rapport ta' dan id-delegat tal-Board ms
kienx acéessibili ghall-konvenut nomine, kif ukoll, -shbar,
illi d-decizjoni ms gietx pronunzjata in publiks ;

lo kwantu gbad-deduzzjoui kouienuwa fl-alegazzjoni ilii
“iI-process mas sarx 1o publku’’, bhu veru, kuf ijgnidu Keir &
Lawson fil-ktieb "'Cuses on Constiutionsl Law ', 1938 Kdi-
tion, page 128, ili “the noed for sirick 1mpartality demands
also vhas justice shall as far as possible be administered in
public. 'I'be importance of this principie can hardly be exage-
rated. The high degree of immunity enjoyed by the judi-
ciary could pot be aslowed to remsin, were it Dot sccompe-
nied by thid' check on judicial corruption and gppression.
- Proceedings can be held 'in camers’ only in very exceptional
circumsiafices, and even then bever at the mere discretion of
the judge. lp every case an absolute necessity for pecrecy
must be estgblished. The rule of publicity gives way only
where, in the words of Lord Haldane, ‘justice could not be
done at all if it had to be done in pubdlic’.'’ (‘'Scott vs.
Seott” 1913, App. C. st page 438). lida f'dan il-kné ms
Jistax jinghad illi I-proéess sar mhux fil-publiku. Mix-xhieds
tas-segretarju tal-Board jidher illi ¢-Charman tal-Board gatt
ma ta ebda ordni jew istruzzjoni illi 1-publiku jigi esklug mall-
kamra fejn il-Board izomm is-seduti tieghu, u qait hadd ma
gie fil-fatt ordnat li johrog, anzi gie li dahlu fil-post fejn jin-
zsmmu s-seduti nies li, ghalkemm konnessi mad-Diparti-
ment interesgat fil-kawia, ma jkupux hemm biex jasmistu
ghat-trattazzjoni. Jekk, fil-fatt, ma kienx hemm konkors s’
publikn, dan hu dovut mhux biss ghall-efigwitd ta' l-ispazju
fejn jinZammu s-seduti, imma anki ghac-¢irkustenzs illi dawn
il-kawii, mix-xorta taghhom, ma humiex tali 1i jeécitaw fil-
publiku dik il-kurzith, anki talvolts morbuis, h f'kawii ts’
zorta diversa tinducih jaffolla f'awli ohra. Il-bieb tel-Bfieg
imsemmi mis-segreisrju ma jinzammx imsakiear o hadd ms
kellu gatt l-ordni li j7ommu msakkar. Kull min ried sets’
dahpl. Il-publiku, jekk kien ikun hemm, kien jigi esklod
biss temporaneament meta 1-Board kien bi heiebu jiddelibera
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u_jiddecidi ‘'seduta staute”. Ghalbekk din il-vjolazzjoni ma
tirrizultax ; :

“Tu kwantu ghat-tibdil, ghar-ragunijiet legittimi, tal-mem-
bri tal-Board (f'dan il-kaz is-sostitvzzjoni ta' l-Inginier Cs-
milleri li wmiet “‘pendente lite”” bl-Inginier England Bant
Fournier, u s-soetituzz;oni_ tas-sur Cauchi, dimissjonarju, bis-
sur PFleri), il-pratika tal-Board tirrizulta Ii kienet itli, {'kat
gimili, lill-membri hekk sostitwiti )inghataw l-informazgjoni-
jiet kollhs mehtiega sabiex ikollbom konjizzjoni komplets tal-
kaz. Jekk, malgrado dawn l-informazzjonijiet, il-membru
sostibwit jibgghalu xi diffikuliajiet, allurs jergghu jinstemghu
I-provi sabiex id-difikultajiet ikunu kjariti, kif sar 'x{ kazi-
jet. Filkat prezenti, l-Inginier England Sant Fournier id-
dikiate fix-xhieds tiegbu il bu kien esamins r.repport U
kien lshaq lesta l-Inginier Camilleri, minnu rimpjazzst, ga-
bel ma miet, u stante li dak ir-rapport kien efawrjenti u sod-
disfacenti, hu ma hassx il-bzonn 1i jerga’ jispezzjons i-fond
ghall.istitos tal-kera. Ewantu ghas-sur Fleri, 1-predecessur
tiegha ma kienx lahaq ghamel xejn, u dan beda l-investigaz-
zjoni tieghu ““ab initio"; :

11-Qort: {apprezza s-serjetd ta’ dam il-pont. 11-Qorti taf
ith, skond is-sistema Ingliz, “‘where the justice or justices
befare whom the hearing is begun. is or are unable to pro-
ceed with the hearing, the witnesses must be re-sworn, and
they must give their evidence zgain before the mew Court;
it is sufficient if the evidence already given by then: is read
over to them and assented to-by them; but the defendant
urust be given the opportunity of cross-examining them"
(Halsbury, Laws of England, Vol. 21, para. 1070). 11-Qorta
taf ukoll illi dan il-prinéipju gie applikat fil-"'case-law’’ In-
glit. Filkawga “Fulker vs. Fulker’ deciza fit-3 ta’ Novem-
bru- 1936, Probate Divorce & Admiralty Division (ars report
Al-All England Law Reports Annotated, Vol. 3 tal-31 ta” No-
vembru 1936) kien kunsidrat, fost kwistjonijiet ohra, dan il-
pont tat-tibdil ta’ tnejn mill-‘‘justices”’ ‘‘pendente lits”’, u
Sir Boyd Merriman, il-President, qal hekk:— ‘‘................
1t is impoasible to uphold an order based, as this was, on
.evidence which had never been heard at all ‘viva voce’ by two
of the justices, but based upon a tere reading of a note of
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the witnesses' evidence heard by two members of the Court
in that form for the first time. 1f there were nothing else
in this case. 1 should feel myself obliged to set aside a deci-
sion thus arrived at...... e U ééita l-awtorith ta’ dediz-
joni “in pari materia”’ tal-Qorti ta’ l-Appell. L-Imballef
Langton, sedenti mieghu. osserva :— "It was most imporfant
that all the justices adjudicating upon the evidence on which
they were to make their findings should hear that evidence,
and not have it communicated to them through the medinm

of the justice’s clerk’s note........... e
Perd, f'dan i}-kaz }-Imhallef sedenti jidhirln li ma ghaen-
dux jieqaf fuq dan il-pont, ghaliex l-Inginier England Sant
Fournier, ghalkemm membru tal-Board, b'vot ugwali ghall-
ohrajn fuq il-meritu kolla tal-kwistjoni, kien pjottost investit
bil-kwistjoni tal-'‘'kera’’ tal-fond, u fuq hekk kien hemm ir-
rapport bil-miktub tal-predecessur tieghu, rapport li ma kienx
jiddependi fuq ix-xhieda li kien’ ta l-attur quddiem il-Board
(fol. 10 ta’ dak l-inkartament), v 1i i-Inginjer England Bant
Fournier ma kienx sema’ ‘‘viva voce''; ghaliex il-kalkolu tel-
kera hu bazat fuq fatturi u kriterji diversi. In kwantu ghal dek
li jirrigwards l-membru l-iehor gdid, is-sur Fleri, i)-kwistjoni
sejra tigi trattata ghaliha 'l quddiem, minn ‘‘punto di vista'’
assorbenti ta’ dan il-pont. I1-Qorti ¢ertament ma setghetx tis-
tassi u Jangas ippermettiet 11 jigi mistogsi, jekk v sa fejn operat
fuq mohh iz-zewg membri sostitwiti x-xhieda 1 kien ta l-at-
tur mhux quddiemhom, u li humea graw biss, ghaliex, ghal-
kemm, kif yal jl-kommentatur tad-deéizjoni ‘‘Faulker vs. Fani-
ker’” fuq ditata, ‘‘there is all the difference in the world be-
tween hearing a note of evidence read over and hearing the
witness giving his evidence, or hearing and seeing him cross-
examined’’, eppure hu prinéipju mhux dubitat illi arbitratar
{kif b’analogija jista’ jitqies membru tal-Board) ma jistax jigi
mistogsi dwar ir-ragunijiet tal-konvinzjoni tieghu (ara Powell,
Principles and Practice of the Law of Evidence, page 99}

In kwantu ghall-allegazzjoni i wiehed mill-membri tal-
Board gie delegat ‘‘in camera’ biex jispezzjona I-fond, u dina
l-ispezzjoni saret in assenza tal-konvenut u bla ma keltu 1-op-
portunitd li jirribatti l-osservazzjonijiet li seta” ghamel ‘‘ex par.
te’” l-attur fuq il-post, hemm bzonn issir distinzjoni bejn |-is-
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pezzjoni li saret ghall-fissazzjoni tal-kera tal-garage u l-inves-
tigazzjoni li saret dwar it-telf tal-profitti. In kwante gp'au-
ispezzjoni tal-fond sabiex jigi fissat il-kera tal-garuge, jlnizu!-
ta mill-provi illi z-zewy kontendenti kienu avzati b'ittra bl-agé-
éess li labay zamm 1-Tpginier Camilleri 6t-30 ta” Lulju 1943
(ara fol. 11 inkartament tal-Board, u ara wkoll depozizzjoni
tas-segsetarju tal-Board fil-fol. 75 ta’ dan il-process). In kwan-
tu ghall-investigazzjoni maghmula mis-sur ¥leri, din tigi trat-
tata 'l quddiem, bbala li tidhol taht ordni ta’ idejiet ohra;

Allegazzjoni ta’ vjolazzjoni ohra hija illi r-rapport tad-dele-
gat tal-Board ma kienx aécessibili ghall-konvenut nomine. Ap-
parti li dan ir-rapport ma kienx langas aclessibilt ghall-attur,
ghandu jinghad ilh ma hu xejn affatta stabbilit fil-gurispruden-
za Ingliza in materja illi r-rapport ta’ delegat simili ghandu
jkan pubblikat. Hu veru illi I-"'Committee on Ministers” Po-
wers'’, li gie mwaqqal A-Ingilterra, kien issuggerixxa fost af-
farijiet ohrs illi ‘‘the report of the inspector who holds the
enquiry should be made available to the parties heard”. Imnma
fil-kawza '‘Denby (Willlam) & Son vs. Minister of -Health”
(1936), 1 K.B. 337 gie deciz illi *'there is no obligation ta pub-
. lish an inspector's report’’—s’intendi snunenokké 1-publikaz-
zjoni tieghu ma tkunx mehtiega esplicitament miil-ligi, li ina
hux il-kaz. Anki fil.kawia ‘" Loead Govermuent Board vs. Ar-
lidge’ ¢1915) A.C. 120, dan Alridge kien talab id-dikjarazzjoni
ta’ nullita ta’ decizjoni tal-Local Governnient Board, fuq il-
motiv, inter alia, illi*"'he was not perniitted to see the report
of the inspector who conducted the public enquiry on behalf of
the Board"”. Il-House of Lords, kuntrarjamuent ghall-Qorti ta’
l-Appell, éahdet it-falba tieghu (Wade & Dhillips, op. éit.,
pages 274277V, §’intendi, il-Qorti yieghda tirriferixxi ghar-
rapport “‘ut sic’’, v mhux ghall-investigazzjoni li ssir u l-infor-
mazzjonijiet 1 jittiehdu ghall-finijet tieghu;

In kwantn ghali-allegazzjoni ta’ vjolazzjoni konsistenti filli
d-de¢izjoni ma gietx moghtija fil-publiku, jirrizulta illi ghal-
kemm il-Board ma jaqrax id-dedizjonijiet tieghu fl-publiku,
kopja tad-deéizjoni tigi mibghuta lill-partijiet mets din tigi
moghtija, kif sar ukoll fil-kaz prezenti (ara fol. 18 inkartament
tal-Board). Jiste’ jigi obbjettat illi, skond il-Kodiéi ta’ Organiz-
zazzjoni u Procedura Civili, Kap, 15, is-sentenza ghand-
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ha tigi pronunzjata fil-publiku, v lli, skond ii-Governuent
Notice 326 ta’ 1-1934, id-dispozizzjonijiet ta’ dak H-Kodidi, «a
fejn bu pratikabili, huma applikabili ghall-Board (para. 6, Rey.
59, kif “‘reanacted’’ b'dik il-Government Notice), Inumna ghal
dina l-obbjezzjoni ghandha ssir l-osservazzjoni ta’ indoli gene-
rali, applikabili wkoll ghall-vjolazzjonijiet -obra allegati muill-
konvenut nomine u sa issa trattati, illi tribunal bhal ma bu I
Emergency Compensation Board ma hux suppost li jsegwi me-
tikolozament il-proceduri ta’ Qorti ta’ Gustizzia ordinara.
Jghidu 1-Wade & Phillips. meta jitkellmu fuq ir-“‘rules of na-
tural justice’, illi *‘these rules do not reyuire that the proceed-
ings of an administrative tribunal must be conducted us in a
Court of Law or in accordance with the strict rules of evid-
ence............ ** L-istess gie ritenut tant fil-kawza “* Local Gov-
ermtnent Board vs. Arlidge'’ fuq éitata, kif ukoll fil-kawza
“Board of Education va. Rice” (1911), A.C. 179, li fiha Lord
Loreburn gal illi *“the Board was not bound to follow the pro-
cedure of a trisl”’; ’

Ikkunsidrat ;

Hli jibga' 1i tigi kunsidrata l-investigazzjon wmaghmula
wis-sur Fleri dwar it-telf tal-profitti, Din taga’ wkoll taht l-as-
pett tar-‘‘rules of natural justice” imma mhux mill-"'punto di
vista” ta' vijolazzjoni procedurali, 1zda minn “‘punto di vists
iehor. Hawn infatti tidhol ir-regola ta’ nnportanza kbira ko-
noxxuta nid-dottrina ipgliza bil-kliem ‘‘audi alteram partein’.
1d-decizjonijiet koltha tal-Qrati Inglizi dejjenu insistew illi din
ir-regols ghandha tigi mharsa, v fejn ma tigix imharsa mit-tri-
bunal specjali, allura 1-Qrati ordinarji jistghu jinhadlu (ara z-
tewg decizjonijiet citati fil-paragrafu ta’ gabel, u ara wkoll
“*Cooper vs. Wandsworth Board of Works” (1863}, 14 C.B. (N.
5.0 180, K. & L. 19). Fil-kawza “‘Rex vs. Milk Marketing
Board’'. ex parte North, 20th, July 1934, gie applikat l-istess
prinéipju. Fil-kors tad-decizjoni (ara r-rapport taghha fis-Soli-
citors’ Journal, Vol, 78, tat-28 ta’ Lulju 1934, page 536), Lord.
Hewart, li kien jippresjedi, qal hekk : *“Mr. North was invited
or required tv attend before the Board on the 3rd. November.
He was a little late in arriving. and they now knew that be-
fore he arrived there was circulated among the Board a docu-
ment, called ‘‘statement of facts'’, containing the case against
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Mr. North for underselling. Not only were those statewents
not placed before Mr. North, but he was not even inforwed
thar such statewents had been made. The case cuwue withiu
the Board of BEducation vs. Rice 1911, App. Case 179, It was
clear that Mr, North was not given a fair opportuaity of cor-
recting or contradicting refevant stateiwents which behind bis
back had been made to his detrimnent, and in the result the reso-
lution was outside their jurisdiciion. Therefore, reluctant as e
was to interfere with an adwinistrutive body such as the Milk
Marketing Board, he thought that the rule must be made ab-
solute, Li-fuwballin Avory u Mc Kinnoy qublu wiegbu. L-pout
iie anki, fuy “issne’" kollaterali, kunsidrat Ll-kawza ~"Re J.C,
L. Coat's, Ltd.'s Applicatiou”, deciza will-Qorti ta’ I-Appell
Ingliza s 5 ta' Gunju 1936 (ara r-report L hewau £i)-"All
Englapd Law Reports Annotated’ tal-11 ta” Lulju 1936, page
976);

© F'dan il-kaz, fost lncidenu u kwistjouijiet ohira, iur-Be-
gistrar tat.Trade Marks, metws gie biex jikkunsidra kwistjoni
It ngiebet quddienu ghad-decizjoni dwar ir-registrabilitd o’
certa kelwe, wara L kien »ama’' lill-"applicants’ u qabel ma
1a d-decizjoui tieghu, ba xi informmazzjoni "‘ex parte’’ minn
ghand it-"Trade and Merchandise Marks Committee™ ta
Mauchester, mingbajr wa wbagbad ikkomunika Litl-"sppli-
cants” il-fatt ' din l-informazzjoni. Lord Wright, i kien
jippresjedi, ikkommenta hekk == “There is in this case @
particular reason why the Courr should be careful in looking
at the decision of the Registrar, 1t appears from his decision
that after bhe hearing had taken place before him, s bear-
ing at which the applicants were represented, and before he
delivered his grounds for refusal, he consulted, through the
‘Keeper of Cotton Marks', with the “I'rade and Merchandise
Cowmittee’ appointed by the Manchester Chamber of Com.-
merce, and received an answer. Neither the question nor the
answer were at that stage communicated to the applicants.
The Registrar gave his decision with that additions] material
before him, and which the applicants had had no opportunity
of answering or considering, or dealing with at all. On gen-
eral principles that would seem a very undesirable courss to
adopt,..........oe.oo-”” Liord Slesser, membru iehor tal-Qorti,
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briferenza ghali-isiess wnéident, qal:~— "'l say oothing a8 to
Lhe quesuon whith was tuen put to that Chamber, but w any
vage, in my view ik proceeding was irregular, pot author-
1sed by the secton, abd L thiuk way well be sad b a sense
to be coutrary to naiural justice, in that 1he apphcam was
never wud of the results ol that quesiion and answer’. U
I-ImBalief l-iebor Romer gal.— "'l entirely sgree with what
bas fallen from ihe other members of the Court in reference
\o the question of the Keeper of Cotton Marks consulung
the Committee of the Manchester Chamber of Commercs un-
der section 64 (14)’"; '

ln sostanza, kif jghidu Wade and Phillips, op. éit., page
276, “the ‘audi alteram partem’ rule is not observed where
evidence is given by one party without an opportunity being
given to the other party w contradict it”". Nuqqas simili jgib
n-nallith. “The Courts wiil not intervene merely because an
iregularity has ocurred (e.y. the asking of an U proper ques-
Yon in ‘examiping » witness), but only if there 1s a departare
from natural justice which goes to the root of the matter and
renders the enquiry @ nullity” {idem, page 275). Difatti,
fl-kawzs fug Gitata tal-Milk Marketing Board, kif okol] fi-
ohrajn, il-procediment vizjat gie ‘‘qmashed’’ bil-proéedurs fa’
“writ of -certioran’’ ;

Issa, fil-kaz prezenti, jirrizulta illi s-Sur Fleri, mewmbru
tal-Board, gie inkarigat jaghwel l-investigazzjoni dwar 1l-
“busivess”’ ta’ L-attor in konnessjoni mal-kumpens li dan kien
qieghed jirreklama ghat-telf ta’ profitti minhabba r-rekwiiz-
zioni. Dan il-membru avzs lill-attur li kien sejjer jaghmel
dawn lm‘estsgazzpmpet. spezzjons i-fond, ha minn ghand
l-atiur “ax pa"te , kwazi privatament, l-xnformu.z;omjmt
. kollha tal-knz, ezamins pitazz u dokumenti obra li tah l-at-
tur u li bu ha mieghu eabiex jipprepara r-rapport, stagsa 1ill-
attur x'karrozzi kellu fil-garage rekwizizzjonat, x'kien jaqla’,
x1 fus kellu, x'kapitali kellu meta beda jahdem jekk il-ga-
rage kienx proprjetd tieghu, kemnm kien jODqu, u deitalji
obra, L.awtoritajiet militari ma gewx avzati biex ikunu, u
ma kienux, prezenti waqt din l-investigazzjoni, u ms gewx
Llbom bl-ebda mod kommuniksty d-dettalji Li ta l-attur lill-
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membry fug imsemmi, sabiex jistghu aimenu jkunu jafu bi-
hom u. jekk jidhrithom, jikkontroliawhom ;

Issa ms bemmx dubju illi l-parti l-aktar importanti tal-
kaw#s quddiem il-Board kienet, mhux dik tal-kera, imms dik
tat-telf tal-profitti. L-ammont mitlub ghall-kera u dak ghat-
telf tal-profitti jurieh ¢éar. Ghalkemm il-membru fug imsem-
mi gal fix-xhieda tieghu li, minbarra I-mformazzjonijiet i ba
minn ghand l-attar, hu ghamel anki investigazzjonijiet ind:-
pendenti biex jaghraf jimxi, eppure ma jistax ikun hemm lok
ragjonevolment ghal xi dubju iHi l-informazzjonijiet 1i tsh 1-
attur kienu l-element preponderanti fid-deéizjoni li ghsliha
wasal il-membru )i ghamel linvestigazzjoni. Difatti &-difra
" 1i hu wasal ghaliha, 0 adottata mill-Board fid-deéitjoni tie-
ghu, jigifers €2 kuljum kienet appuntu dik L mill-bidu tal.
“‘claim’ quddiem il-Board (ara fol 1 inkartament tal-Board)
kien -talab l-atfur;

-7 Yekk, kif tirritieni d-dottrina Inglita, hemm il-vjolazzjo-
‘ni tar-“‘rule”” “‘audi alteram partem"’, anki meta “‘evidence’
“moghtija minn parti wahda ma tkunx setghet tign kbntrollata
‘mill-parti 1-ohrs minhabba nuqgas ta’ opportumitd, ‘‘multo
magis”’ hemm din fl-vjolazzioni mefa l.informanzjonijiet iku-
nn Few mochtija minghajr ebda purament, kif gars f'dan il-
ksz. Cthalhekk T.ord Loveburn, filkawta fugq &itats, Board
of Edocation v=. Rice, 1911. A.C. 179, kien qal:— ““They
can obfain information in anv way they think best, always
giving a fair opportunity to those who are parties in the con-
troversv for correcting or confradicting anv relevant state-
ment prejudicia]l to their view'’'. Vers illi, mels r-‘'respon-
dent’’ gnddiem il-Board staasa lis-segretarju dwar ir-rifultat
tal-kaw#a. hu Zie nfurmat illi *‘thic matter has Been submit-
~ ted to Mr. Plen for his investigations and report’ (ars fol.
15 inkartament tal-Board). v i Zie moghti Lindirizz 42’ dak
il-membru ; imma jibaa® deijem iMi I-fatt 1i kienn tliehdn dawk
J-informazzjoniiter vitali minn ghand lattur ma kienx magh-
rof. u baaa’ mhux maghmf mir-‘respondent™. 1i ghsthekk,
fl.oninioni ta' din i1-Oort!, ma kellux l-opportunitd 1i jikkon-
trolla l-informazzionijiet mbohtia millattur bla furament
" Till-membru tal-Board fua il-parti l-aktar importanti tal-kaw-
#a. Lanqas jirrizvlta illi dak il-membru, chalkemm inghatat
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lila ).ittra tar-'‘respondent’’, ha xi passl biex jgharraf li] dan
ir-'‘respondent’’ dwar il-materjai 1i kien gabar mill-attur ghall-
finijiet ta' l-invest:gazzioni tieghu. Kien logiku li jisma’
wkoll lir-’respondent’’ wara li jikkomunikalu l-informazzjo-
nijiet lila moghtija mill-attur;

Ghalhekk kien hemm, kwanto ghal din l-investigazzjoni
tas-Sur Fleri, vjolazzioni tar-regola ‘‘audi alteram partem'’,
li taghti lok ghas-sindakat tal-Qrati ordinarj:, li jistghu, anzi
ghandhom, jirritjenu null dak li sar in konsegwenza tal-vjolaz.
zjoni ;

Tkkunsidrat ;

Kif inghad, in kwantu ghali-kera ma kien hemm ebda
violazzjoni simili. T.anqas hi aééettabili d-deduzgjoni itli mill-
31 ta’ Marza 1944 (date ‘'a qua’ mremmija fid-Gitazzjoni)
til-Mas tel-kers kien affari ta" l-awtoritajiet navali. Infatti
ma saret ebda ‘‘requisition order”’ jdida mill-parti tan.Navy,
u l-garage ghadda f'idejhomd minn idein il-Militar, 1i ghal.
hekk baqghu responsabili ghall-hlas tal-kera sal-wagt tad-
‘‘derequisition’’ bhala dawk li kienu dahlu l-bkkupazzjoni tal-
fond tsht ir-*'requisition order’’ originali. Lanqas tidher ad-
dettabili d-deduzzjoni illi 1-Militar ha I-post minn ghand il.
Profection Officer, u li dan kien irrekwitizzjona l-ewwel il-
garage, gnallex nf ],lmzu“l ..... mrremaere H

Tkkunsidrat :

Gie anki sollevai milattur il-pont jekk kienx hemm
mill-parti tal-konvenut nbomine, jew ahjar mill-parti tal-kon-
vennt fil-prodeduri quddiem il-Board, l.akkwijexxenza ghad-
decizioni tal-Board b’'mod hi hu prekluz milli jikkontestaha.
Din lakkwijexxenza l-attur irid jiddesomiha miz-zewg iftri
fol. 19 u fol. 20 ta’ l-inkartament quddiem il-Board. Fl-ew-
wel wahda lawtoritajiet militari stagsew ‘‘whether the aa-
ressment of compensation for loss of business at the rate of
£2 per diem applies onlv to the period during which the
claimant was not provided with. alternative sccommodation
in which to conduvct his business’ : fl.ohm fiet solleditata
risposta ghall.ewwel ittra *‘in order that the mnecessarv pav-
ments mav be effacted’’ ; :

Ma ‘istax iinchad 1i kien hemm akkwijexxenza, n"hs'[ tewi

~akunijiet :—
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1. Fil-“claim’ tieghu bil-miktub fol. 1 tergo ta' lin-
kartament quddiem il-Board, l-istess attur kien illimita 1.
“claim’” tieghu ta’ £2 kuljum ghai-telf ta’ profitt sa dak in-
nhar 1i 1-Militar tah garage iebor, jigifier] sat-13 ia' Frar
1943. Bl-ewwel ittra }-awiomtajiet militari riedu jafu jekk
il-Board kienx tah £2 keljum sa dik 1d-data bise, kif kien ta-
lab bu, jew sal-15 ta’ Betternbru 1945, meta l-garage gie de-
rekwizizzjonat. It-tieni ittra kienet tirriferijxi ghall-ewwel
wahda. Issa, peress li l-mitient ta’ l-ittra ma kienx ghadu
jaf x'sejra tkun ir-risposta (li mbaghad kienei dik fol. 21 18’
l-inksrtament tal-Board), ma jislax jinghsd li kien hemm
akkwilexxenza, ghaliex jonqos l-oggett predif ta' l.akkwijex-
xenza, in kwaniokke jista' jkun illi, kieku r-risposta kienet
li l-hlas kellu jkun sat-13 ta' Frar 1943 biss, alinra kienu
Jkunu “‘effected the necessary payments™ imsemmijin fl-ittrs
ta' wara, imma 1i, f'kaz kuntrarju, ikan hemm, kif fil-fatt
kien hemm, kontestazzjoni. Il-possibilith ta’ l-altermnativa
tnehhi lpossibilitd ta’ lakkwijexxenzs ;

2. Ir-regola “audi alteram partem’’ bhala regoia ta’
gustizzja patvrali, hija ta’ interess publikn (ara kliem t"
Lord Hewart fil-kawsa R. vs. Sussex Justices, ex parte
McCarthy 1924, 93 T.J. (K.B.) page 181, riportati mill-
Keir and Lawson, page 133, fejn jithaddiu fuq din ir-regols) ;
u ghalhekk mhix rinunzjsbili **per impliciter’’ ;

Ghal dawn ir.ragunijiet din «}.Qorti tiddedidi ;

Kwantu ghal dik il-parti tat-talba ghas.somma ta' £63
kumpens ta’ kera, tilgaghha, bl-ispeljes kontra l-konvenut °
nomine ;

Kwantu ghat-talba ta’ £2410, kumpens ghat-telf ta’ pro-
fittr -bazat fuq id-decizjoni {al-Board, tiddikjara, in forgs tas-
sindakat kompetenti 1ill-Qrati ordinarji fis-sens premess, nul-
la dik id-dedizjoni fil-parti taghha 1li biha gie stabbilit il-
“quantum’’ ta’ dak il-knmpens, minhabba l-vjolazzjoni tar-
regola “‘andi alteram partem’ fis-cens fuq espost; tirrinvija
(b’analogija ghal dak li jigi pratiket 'katijiet simili ts’ nul-
lith —ara Appell “‘Cassar vs. Cachia” 12 ta' Ditembru 1931)
l-inkartament fal-kawza “Anthony Sammut v=. D.D.D. Hir.
ings Hll-Board sabiex dak it-tribunal jittratta u jiddedidi mill-
gdid il-parti tal-“claim’’ 1i tirrigwarda t-felt tal-profitti: u
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ghalhekk thalli din il-kawza ‘‘sine die’”’ ghal dak li jirrigwar-
da t-talba ts’ £2410, riappuntabili b’rikors meta tinghats d-
deéizjoni tal-Board.
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