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1w’ Lukn, 1946,

Dinhallfin
B5-S.T.0. Bir George NRorg, KL MB.E, 1,1.D,, Pres
1-Onor. Prof. Dr, ¥, Ganado, LL.D,
L.Onror, Dr, L.A. Camilleri, LL.D.
AMaria Assunta Gatt o, rersuy Henato Elluf
Promesss ia' Bejgh — Terminu — Sospensjont —-
“Jus Superveniens’’ — Rekwizizzjoni —
Art, 1120 u 1407 (2) l-Koditi Civili.

Levffett tul-promessa ba' bejgh jispicéa bk lcocceHfunt fil-lwivn B0
Hirt phue winn Guke daesiliar 8 EReigh e Jistat dsiv oma finter-
pellar Lill-promittead bier fersoy pheVloalt bdda gl bimm i
duariv mer flowne die miftiehen Smien thieal

Jekh H-frebim isie bilopett dit (-feondi abaadNom Josseww o o Juju ran-
dafe minn koller  ff-forming fo! ik phone fibga’ soapis w fibda
tehaddi minn wmebn exraghiivieot ibate Moo, i

Jekk ma Lienr bemm flebiim Ekenm Soien el Jittestow trorogh-
l'i'_p'fr’f‘ aérebbonts e Jistor pppecdendi Heoahandlioon thwnn b
Hoimien el shar: el gitbicla 1 qeghdin sichda Zniien Food
minn dak G Rwwa redioneeodi fista’ Jieibuecd 8erti ghal prefos
sont fitmiva, Joeb b fmbughiond ia-rughliied Jilstew Silameri bl
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Faerar Ui owakda wilizpetrtajecd Fughmet Londo T-nbri, frizjnn: dei-
purrts Lo drid tgerrethel Lllowhiog devsing ahall-Fintcatt hije rendelada

Digesthbier dal-ttdus Ssapeyeenionsaale ae b mgreement fil-lap

ta’ l-ispepyri.

Ti-faft & Eponddi dew ool weinnpeenentd s Flintereall hein H-lonreapn u
L antract definibic mee bows podvnd i Fidguadifila rexidjiment ful-
ftesim, aewiion bparcteist Piewn Helbwu 1o funadi Loetthon Jura
Eonsenjafi wilowr ket gekk wmur gres ospressiment miftivhem
li t-feehim jiepicia [l b rebwtiiizziond,
1-Qorii — Kat ic¢itazzjoni quddiem -Qorti tal-Kum-

mere tal-Maesta tar-Re. tejn, warn hogal ft lattar Benimumi-

no Gatt, bhala man latarju =pecjali @’ martu, awtorszzat vhal
diana l-iskop Li shittura tas-f tal Aprl 1S ddok, OV, nbliza
ruhu §i jbigh lill-konvenut, Ii obiiga rubu I jixer, fertidt dosnni-

nju temporatien ghaz-zmien kolln v ghad tadul ta’ cirka 7O

sena, u bhenetikati tal-fond nwuor 1 v 2, Belvedere Terrace.

sliema, soggetti fimkien ghad-cens annwu a temporaneu ta’
madwar 8s. pagabili HlU-Kattidral, versu k-preze konples<iv
ta” £1425 u bil-kondizzjonijiet 1-ohra stpulats floiskrittura pri-
vata datata 14 ta’ April 1933 dok. A, fosthom dik illi 1-kon-
senja kellna ssir nath Xexoghlijiel ta’ niparazzon Ji kienw few
necssitati fil-fondi in kwistjoni nobi-hidme al-chadu, v li gegh-
din in korso, jitlestew n [fondi jigu ristabbiliu fil-kondizzjon
tughhon anterjuri ghat-tigrif: w Ii non ostani Einterpelluz-

zjoni lila maghionla bl-ittra wtiéli ad-49 ta” Laiu 1915, il-

konvenut baga” ma resayx ghall-et tal-Dejgh opportun ; tal-

bu 1, ghar-ragunijiet fug inddkati, il-konvenut jigi kundannat

tninn dina 1-Qorti jaddivjeni challatt 12" komprovendita s

l-utili dominju ternporaneu chaz-zimen koilu It fadal ta” cirka

70 sena u benefikat: tal-fondi numri I u 2 Belvedere Terrace,

sliema, kif soggetn flinkien ghal cens anbuswit u temporaneu

ta” ¢irka 8s, pagalnli tll-Kutudral, u a tenore tal-kondizzjoni-
jiet koitha stipulati fimscmija skeittum privata 14 ta’

Aprii 1945 (dok. AY. b'dana li r-riserva I l-konsenja ssir mall

jizu effettwati x-xoshlijiet kollha fug nusennuga tigi kunsi-

drata “‘ipso facto” ta’ ebda effett u qisu qatt ma ezistiet rekk

lil-wori tal-fudizzju prezenii jitlestew dawna x-xoghlijiet, u
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previa l-fissazzjont tal-gurnata, tal-hin u tal-lok ghall-publi-
kazzjoni ta’ l-att u nowina ta’ nutar w ta’ kwraturi biex jir
rapprezentaw il-kontumadi, Bl-ispejjez, kompnzi dawk tad
cedola tad-depozitu ta” 124 i Mejju 1945 u ta’ Littra ufficjab
tad-9 ta’ ].xuljt] 1345, kootra l-konvenut;

Oniissis;

Rat is-sentenza moghtijn mill-Qinti tal-Kummere 1al
Maesth tar-Re fis-7 ta” Mepu 1046, it bihy gow mibpagdn
talbiet tu” Lattari u Zie ordnar ith Lknnteatt sar per mezz tan.
Nutar Victor Bisazza wahda mill-Awli ta-Qrati Superjori
fit-23 o’ Mejju, fl-erbgha 12 wara nofs in-nhar. n gie nomi-
nal L-Avukat Dottor Carwelo Zammit bhala kuratur hiex jir-
rapprezenta Lkontumaci; bloispejjez kontra Lkonvennt; wara
ih dik il-Qorti kkunsidrat ;

Fug leétezzjoni i mera saret 1e-Citazzponi 2-Z2nneiy 14
thiet xhnr kien skada, i, kif pdher ¢ar nll-isknttura tal-kon-
venju, Latturi kellhow jaghimln diversi xoghlijeet ta’ ripaeaz-
zjom ta' rilevanza fil-postijiet fil-kwistjoni. Floistess <krittura
ma hemmx zimen stabbilit meta dawn ix-xoghhijiot kellhon
ptiestew. Ghalhekk it-terminn 1a” tliet xhor chanda jigi kun-
sidrat 11 baqa' <ospiz sakemn jitlesta x-xoghol

Fuq Lec¢cezzjoni L-ohea, illi Lattori kellhom ilostu xoxouh.
lijtet fit-thiet xhur tal-validith tu’ liskrittura, illi. kif gie fiy
rilevat, la darba fl-iskeittura ma kienx hounn Zuden stabhilit
hiex isira x-xogholijiet. il-konvenut, suppost F-atturi. kienn
sejrin idiinu biea ilestu x-xoghlijiet izged minn Zmien ras jo-
nevoll skond ié-Cirkustanz aitwali, kellu r-rinedje Lo jirekor.
v ghalt-Qort: ghall-prefissjom ae-2omien Gt 1120 Kodicy ¢
vild, Hepretensjoni tal-konvenut dli x-xoghlijiet kelhom isirn
i zvden thiet xhor Fia ghat kollox minghajr bazi, Anzi, i
gie Tog ritevat, dana t-terminm ghandn §ign ritenint bbale ~om
piz minhabba x-xoghisjiet 1 kellhom isiro w1 kellhon pieldn
wisq azied winn thet xhur, H-konvenut kivn perswas bdan.
tant il wagl i-iradfazzjoni tel-Kawzie xejnma gl ain ri
gward ghal dina leceezzjoni kemm ghad dik t27 gahet;

T LRonvenut insista biss ghar-vizolozzom tal-konvena
peress ille I postijiet fow rekwizizgjonati, o skond Liskrit{nra
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N skerd skt bavarr obhoaw vahibom $ih jikkon-
senjaw hilkenvenat ipeostipet b anikoga, Fil-Jdan hua
tawh fl-fakalti sl waep ix-vophbijiet than pista Jpkethous, g |-
konvenm kel domandi whal dan LA u :l.nhh.tl Nniex biex
javawhons. Xned v kellu offerti taglim, perd nkabha J-lig
Ty il-kera ana setax Juutmfum.. Nebied iili huwa ried jispe-
Knluhony, @ jsib B xe badd nhi redbowr ehalih o jhieghhomla,
Fl-intervall sew rekwizizzonato winn ghaad il-Howsingr Cone
pussioner, Metn saret skrittura Kien Derans 2-hZ 3 tawto.
rizea verekwisizz oni . n kiened agthn i nonn kidbadd, Ghal
bekk. suppost - Konvenut il il Topostipret tna jkunnx vekwi-
zizjonutl, imis<t glliged espressit Kouvenz;oni. ey bt
itkonvenot kelln Uide e sssrerpedneent - '#D\HJH:I wialli sar af-
kotvenju, tant il orde: tar-pekwizizejonn sae Tto, Suppost
<ar akl-Kuntratt albejuh, saess haga Kienet tssacéweds, 0
ohnthekk shhonvennt e patax jebied ol sofeme 87 dant pine.
habba f-att " fattan, Gluthekk b-konvenut wa fisiax yip-
pretesdi i pxobp Shomvenju phalies ol fow rekwizizze
nati;

UH wagt lkawza oot appaeteesds wholl il Lattwer
ma ghawsiux ix-sogddipes kil I Kienu obitzaw calibom jagrhe
.niu Aldondi, Pern reizalta B dawn ixTxoghlijiet il
“arthe.oa. o Suppost henan X xoghliper T sarvax, il-kon-
venut na jistax Jidody eerigoliazzjoni mi-kepvenju irana kien
kot deite i prhkesiging) Whaitart b jaghaolabom, jew h pii
swiorizzat hoghnathon speeiiez taghbeio, Jekk hennn xi
xoghlijter il skond i-ftohim Relibom isivn taghnalln riservas

i winn dak I E-Qortd setghet tara, i-konvenit ried jerga’
hira mill-konvenjy ghalicx deherlu il Lprezz nnftiehem ha-
waizjed mith Bagghom i-fondic Perd Lamka rimedj dan il-
kaz huwa meta jkon hewom lod] oni skond it-hgi, u dm i
huwiex il-kai:

Nl ghalthiekk it-1albict - hama imfondati:

Rat in-nota ta” Lappell tal-konvenut, u rat il-petizzjoni
tieghn, fejn talab B dik is-sentenza (31 revokata. u i t-1albiet
o0 battard jign respinti; hl-ispejje?;
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Omissis;

Tl smadrat ;

HE Lappellant kontra s-sentenza ta” ERwwel Qori gich
i quddiem dawn lagrravyi c— (T 14 hawa i setax jadd ken-
dannat jersaq ghall-koetvalt hiex pxuri Hondijiet imsemmitin
fe-citazzioni ghaliex weta saret dik ie-citazzoni t-tenninu -
Lotveniu kien digh skadas 62 T4 Lattuei ma lestews kif Ken
mrischom 1%-xophlijiet fil-periiodn tal-validity t2° dak alkonee
vjns (3 T4 Liondi fug bmsemmiiin frow rekwizizzjenati o
ghalhekk lappellati ma pistehux itkompin Loblivn minnhom
assint i jaghituly il-fondi mbmx mikrija:

Tkkunsidral ;

i bi skrittara privada ta’ L1487 Apeil 1945 ol 6 L
appeltant obliga mibu 1 Jixtri o bappeliati oldiae rahbom b
phicghuluy 1utih dominju tetaporanjun tal-fondiict imsemmijm
fic-citazgioni taht dawn il-kondizzjonijiet, fost oheajn, hemn
tiputati t— @ B dawk il-fondi kelthom jign kunsiniati Tl
appellant “‘mhux wikeija ™ (0§ Listess fondi kellhow jim
knnsiniati lill-appellant “%if kienn gahel s dew milgutin
mill.gitla tal-ohadn_ jidifiert lpostiliet ikana reandati hil-lot
minbarm Fhaieg™ ) Barre minn dan 31e dikjarat b Lappellaon
kien gieghed jixtr: Linsemmipn postijiet biex ii-pekulthons,
u Listess appellant Zie mosht Lpermiess 1idista” iikrihom niinn
dok in-nhar stess tal-konvenjn. T KiF diod inehad fie mmche
mn! 834 tat Apnl TM5: '

Thkunsidrat:

N Lewwel v ta" Lappellant fms=aly bagat fag 0lade-
poizziont ta ari, TIOT A al Kode' s Sicli, 1 opietabdibiog
it Teeffett (al-promnessa talbeieh dopcda iokk Tacéettand | B
sinten Hiet xhor nnnn dak wenhare W Bhejeh dknn jiaa’ o
i jinlerpellax Watt fadizafarn 10E prosittont biox doranyg
ahall-bejeh, kennn ibdarla wa gknns gie miftiochem millgor
tijiet cudien itwal. Toappellad Jipprelondi 1o duk itderming
ta Ctliet xhie kien phadda mieta dief prezentafa ¢odrrjond
Lith BRonvergne ngwared hbpromessa dal-heioh cor (e <l o
hamsa n ghaxein farnata bl

Tkbensidrat;
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I Blaskrittury ey ineeensiga Tappetian obligas vahe
R TV ilkku”w.rf w3l ;m-!i‘u' Phappeilant Kb Ko e vha-l
poer wew bt mai-boadba tatchadie s meta ot rranizat:
yitte kollox . s it hoe s T Pablizu ken nnporta b
fbejeh kellu sir nosfin g tbestow dish weriparszegorigpiet.
s prhel Gleachekks cowwn gshannde Flavwel Qurn I re-
eniet N tetermning s thet xhoe Roniemplat fid-dispozzezzjone
T AR AR T R IT AT R TS TR S VA T Wetha phads prhiaddit nunn
et Sexoghlijict thaa lestis Dk ee-xoghliper saiy abawk
Wojinehad zped T gudden dew ferinate e’ tuld ii—k:t\\‘fu
iz hadhekk ma gistax anctind bosterinm e ket b kiey
-,_‘11;1-:]@[.‘\ Te s f_’it'! ]-l‘:‘h']t!:”ﬂ f:-('l-l.-.:lif}'n!r;_ '

Pakansdear .

P kwansn ehadwent graan, tlfrobing b Aoy i-a‘:lg -
wontemdentt bl ikriney fog bosenuneg e Sie bbb el
2ot B fib ]—.lpln-f!\ Cheltfonn desra xoanehiet o chalfekk
i-pretensjoni Bt d-ipps e diak s Wt Rl sk
vk lestr f zoen e o spezab o manghegr Lo SeRE bape
pellant delierlu b o e hivziont voesoshiget’ Ken spezhed
o impjegat Zigden azfd b Juk Enljonevelis frewa Relin o
vistecdju b jirikorme L-teibael sladb-prefisspmt vz
~kend ad-dispozizzion 127 lart TR0 i Roedas i

Tekun<idrat:

Ml erizndta rail- [ro Lo 1" f'u ;.'E! spantEder e FeRwi
sizejonat 214 17 Mepa 195l u o chiibekh bappeilane
Cppretendt B howa sosc Dsbas g ndu .;iul s ;;’x.i"l art kale
Bejuh Bith fopostsiion Lefthom pidn Niln knu-&vn_{;ﬂi TILMY Btk
rip o hddh puhabba % roekwidiziont, huwa o kienx
psta” jispeknlahom o kien jonoes ghatheks Bishop da parin e
vhu birex fisted dawk l- ])uai"ﬁc CHuowa verw B lappellagy obli-
caw vihibom {0 dkkocerguw depeosiipiet s waikrita . kaf
fruwa wkoll veru b biey Iﬂhhu dak V-oblizn taghhon bum
zvestew rubhom nud-dritt I jikew Lpostijiet wara B osar ibkon-
venw, u taw dak dodey Tllappetaut ;s 2da dak Lobliza taghe-
I mia jistax jze e=hiz vafjoncevaboent chellkar e rekwis
zizzjoni, 1 qatt ma wetohet tiddependi mill-volontd tagtibions,
Infatti kiekn Lhontendenti richu jipprovedu anki Lkaz ia® ro-
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kwizizajoni, huma kienn jeenmmnh espressament, 1 ma jistax
ft armess I Bappeilant ma setas ppprevedi dak il-kaz, MHI
huwa generalment mngbruf alli mbabba kiskarsczza ta” djar
ir-rekwizizzjont ta’ postifict imalli jigu viparats hoga haga puh.
rufa bl kudbadd, u specjalment Bll-proprjetarjy bhal mg ha 1
appeliant, Barra minn dair, bhal ma smometta Listess appel-
lait, huwa kela qubel ic-vekwizizzjont offertt taghin, i
accettax imhabba 1ligi tal-kers, v ouki bil-fatt tar-rekwiziz-
zjoni lappellant imhux sejjer idahhal kers ingas minn dak i
Luwa xiernq. Huwa fatt i kieku ma kienx hemm dak lordni
tar-rekwizizzjoni, kappeilant tkun jista' jzib prezz akbar kie-
ka kelu jbicgh il-postijieg il nies 1 hawa bla dar w it jridubom
hiex imorru joqoghdu filon; izda dun iddannu L pata’ jsofn
mhnx dovet ghall-fait ta’ Lappellati, v own ghandux jinkolpn
blief lilu nnifsu jekk huwa ma kienx tant kawt bizzcjjed n ma
pprevediex nkolt il-kaz ra’ rekwizizzjoni weta flirmg Liskrit-
tura ta’ 1-14 ta’ Apeil 1945,

Txkkansidrat;

T wa henonx kantrast bepn il-koniendenti 1 meta bdiet
din il-kawza ma kienax lestp x-xoghlijiet. J-appellant ghadu
psistt B fadal xi xoghlijiet xi gsire; dzda LQorti hija soddis-
fatta 1t dawk w-xoghilpet saru. n jeks bemr xit haga zohir
I fuglia l-kontendenti ma jaqblux, n Ii fappellant Jippretond
1w saretx sewwa . jew B gtsindha ssiv skond in-nota tiegha -
fol. 53 inl-protess, gieghda ssir rizerva a favar tieghu ghal
kull dritt It jista™ jkolln kontra V-appellan, jekk w skond Lo

[kkunsidrat;

T bikfatt Y dawh ix-xoghlijiet gew konpletati ma’ tnl
l-kowan Lwzzjond tinsah eadikata tajieh buda effett 1ol oy
superveniens” t izdy henay ok a7 temipernment GEka v
Lispejjez fis-wems infraskeitt

(Ghaldagshekk ;

Tikkonferma fil-mieritu s-sentenza appellata, u ehalhekk
tireespingi Lappell relativ. n tordna 1i Lkantratt ordnat.
Liaspejjes taz-zews aclanzt ma ghandhomx jiga toexati bein
il-kontendenti, iZda d-dritt tar-registru ghanda jithallus mill-
konvenut appellant, T 'dan ig-sens limitat vigward -kap ta’
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ispejjez tiriforms «sentenza moghnga mill-Qartt tl-Kun.
mere tal-Maestd tar-ile AT 107 Mejm 10in

e e - gt
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