26th. June, 1953,

Judges ;

H.H. Dr. L. A, Camilleri, LL.D., Chief Justice;
The Hon. Mr. Justice Dr. A.J\ Montanaro s LL.D,
The Hon. Mr. Justice Dr, W. Hurding, BLM., I.;L D,
Andrew Francis Josepk Grani ae. vereus Chev. Erik Golicher ne.

Emergency Compensation Board — Jurisdiction —

Roquisition — Judgment — Wullity — .lppul —_

Reg. 59 of the Malta Defence Rogulations 1990 —

Oompensation (lmorgmy) Regulationg 19048 —
nt Motice 536 of 1043,

According to the Malia Defme Regulations, ne statutory appeal lies
from a decirion of the BEmergency Compensation Board. This, hoo-
crver, doss not mean thot the Hoard i aléogelhgr free from lia-
bility to review by the Cowrts of Law,

That Booard exercises judicial fumelions; hecawse it Aas tha power lo
decide o guestion of legul right in a dispute between pariiey én-
voleing the finding of lacls, and the application of the lmo to
thase facls,

But tie. mtrol o} the Cowrts of Law over the decisions of the Emar
gency C‘aﬂpeuutwu Boary is limited fo the rescarch whether there
H u'ﬂtu Wullra vires” in the decision, or whether the rules of
natural justice have been infringed.

In the oate of premises which were requisitioned before the emactment
of art. 59 of the Molta Defence Regulations by Government Nokice
S9611942, the amsessment of compensation by the Doard remained


Family Privitelli

Family Privitelli


QOBTI TA' L-APPELL b1

governed by these Reguintions, whick imposed.no Limitsbion with
regerd to the component alemends of the compensation assesssdis
by the Bowrd and consegquondly :m auunuui was lefl in the
discretion of the Board, xhich coruid twen lake into consideration
the slemani of domage in the qnuu\ut of the renial compensa-
tiom; and that discration casnel bs revised h' the ordinery Court.

But when that rwmnmmntdm 1958, a set of ndm

wos lasd down to guide the Board im such sssatement; which ruley

applisd only to cases of compensalion for the pesssssion, regquisi-
tion or works ordered efier tha date of enasiment.

The Boowd, tharejore, cannet apply reguiniton 30 aa owmended in 19439,
to cmses of compensation arising defore that emaciment. Such an
application is a wrong applicadion of the law. .

But o wrong application of the law, whiok does nef apply te the cose,
u wot an oot of exoess of jurisdiction, and does NOF remer the
judgmint null and void. Such q wrong applicoton of the law weuld
lsad to o decision which iz bnsed on an ervor of law, which kas no-
thing to do with jurisdiciion, And comsequently, o decision of the
Emergency Compensotion Hoard which applies {0 o cake of ostans-
ment of compensafion ariving defors the ensctment of the Cowm-
pensation [Emergency) Regulations of 1048 the rules sat out by
the Initer Reguiations, is not o case of excess of jwrisdiction on
the part of the Boord; and is not subject to revision by the ondi-
nary Oowrts on thai pround.

Nor is a decision of that Board #ibiset to revision by the ordinary
Cowrta us being given “ulirg vires’ on tha grownd of its asssseing
an enhanced coinpensaiion, as i the case in which a compensation
1 awarded for o period longer than that for whick i) is claimed.
This is an sppeal from » judgment ot the Commercial

Courd;

Plaintiff, by writ-of-summons lodged in Her Majesty’s
Commercial Court, premised that defendsnt had applied to
the Emergency Compemtlon Board for the sssessment of
compensation dve to him for the uss by the Admirelty of the
slipway and store at Hay Wharf, Maramxett, which had
been requisitioned an the 13th. October, 1941, and releassd
on the lst, October, 19048; snd that the Emergency Bosrd,
applyirig the Emergency Compensstion Regulstions, 1843,
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assessed the rent claimed for the use of the slipway and store
and workshop at £900 per annum, from the 9th. July, 1941,
to the lst. October, 1946;

He further premised that the said compensation was not
arrived at on the basis of the fair rent of the land immediately
before the requisition, ag required by regulation 3 (1) (a),
but alsa on the basis of the damages which the defendant
Jsimed io have been caused on the land, snd on the basis
of compensation for alleged works carried out in the land,
in such a way as to increase the fair rent of the land in
question ;

He premised also that such considerations are not to have
any bearing on the assessment of rent due to defendant —
reg. 3 (1) (a), as was wrongly held by the Board, and thus
she Emergency Compensation Board wrongly applied the
law;
Plaintiff also contended that defendsnt’s claim before the
Board was limited to the assessment of the compensation for
the use of the commodities requisitioned, without any refe-
rence to the damages of works dene on the land, so much
so ihat, before the case before the Emergency Compensation
Board, the parties had come to an arrangemsnt i the mat-
ter ol the alleged damages, and defendant accepted the im-
provements left by the Admiraly in full and final settlement
of all the claims agsinst the Admiralty for all damsages and
lossas .auffered. in the land, without prejudice only to thé rent
of the slipway and store; and that further defendant paid
to the Admiralty, as supplementary compensation, the sum
of £65 for the same purpose ;

_ Plaintiff farther contended that thus the decision of the
Emergency Compensation Boarg of the 14th. August, 1952,
was given in coniravention of the Regulations which fix the
jurisdiction of the Board, and was '‘ultra petita’; because
it allowed rent from the 9th. July, 1941, while the claim
wes for rent from the 13th, October, 1941:

Plaintiff, therefore, requested that the said decision of
the Emergency Compensation Board of the 14th, Auvgust,
1952, be annulled by the Court, the parties being restored
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“in integrum’* to the juridical position in which they were
before the said decision. With costa;

In-hias statement of defence defendant plesded that the
decisiong of the Emergency Compensation. Bosrd sre finsl,
and. the claim in the writ-of-summons has for its aim an ap-
peal, or a rehearing; and he, therefore, submitted thet the
Court lecked the necessgry rcompetence to take cognisance
of the case;

By judgment of the 29h. Januery, 1953, the Commer-
cial Court dismissed the clsim, with cost:; having relied on
the foliowing reasons .
© That the facts which g&ve rise ta the case may be briel.
ly stated as follows: On the Sth. July, 1941, the Vice-Ad-
miral, Malta, acting on behalf of Hig Exceliency the Gover-
nor snd Commander-in-Chief, Melts, under Defenos Ragu-
lations 1939, Part VI, paragraph 55, dirccted the Natiomal
Steam Perry Boat Company to hand over to him immedistely
the slipway and sdjacent workshops near Misids Bastion for
Admiralty purposes. This property was surrendered on the
1st. day of October, 1946. The parties failed to resch an
agreement as regards the renial compensation payable by the
Admiralty for the ooccupation of the aforesaid property, snd
on the 19th. Angust, 1948, the defendant, ecting on behalf
of the National Steam Ferrv Boat Company, applied to the
Bosrd sbove mentioned for the assessmient of that compen-
zation. The Board oonsidered that the delendant was entit-
led to have included, in the rental compensation recoversble
froma the plaintiff, all the damages which he suffered in con-
sequence of the requisition, and that the compensation for
those damages should be in the formi of rent paysble only
during the period of the requisition ; and on the 1é¢th, August,
1952, awarded that the plaintiff, in his afors mentioned of-
ficisl capaoity, do pay to the defendant nomine the sum of
£900 ptr apnum as from the Sth. July, 1041, till the first
day of Oc'ober, 1946, “‘for rent of the slipway, warehouse
and workshop sforesaid, ss enhanced owing té sil the damages
and disadvaniages sbove referred to’’. Io its decision the
Board guoted sechon 3 (1) (a) and (b) and section 4 (1)
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of the Compensation (Emergency) Regulations, 1943 ;

. Bection 8 (1} () snd {b) lays down:— *“The compen-
sation psyable under these Regulations in respect of the tak-
ing possession of any land, shall be the aggregate of the fol-
lowing sums, that is to say:— (a) A sum equal to the rent
which might reasonably be expected to be payable by = te-
nant in occupation of the land, during the period for which
possession of the land is retained in the exercise of emer-
gency powers, nnder & lease granted immediately before the
beginning of that period; (b} A sum equal to the cost of mak-
ing good any damage to the land which may have occurred
during the period for which poseession thereof is retained (ex-
cept in so far as the damag has been made good during that
period by a person action on behalf of a competent authority),
no account being taken of fair wear and tear, or of damage
caused by war operations’’;

Section 4 (1) lays down :~— '‘Compensation under these
Regulations in respect of the doing of any work on any land,
shall be payable only if the annual value of the land is di-
minished by reason of the doing of the works’”;

The following are the main headg of criticism which rhe
plaintiff submitted in support of his claim and contentions :—

1. That the Board has no jurisdiction to apply, and
wrongly spplied, the Compensation (Emergency} Iegula-
tions, 1943; because those Regulations ounly apply to cases
where possession of the lang was taken after the date of the
sasme Regulations, which were made on the 30th. June K 1943
{Government Gazette of the 30th, June, 1943) ; whilst pos-
session of defendant’s slipway and workshope or store was
taken before that date;

2. That in so far, however, as the 1943 Regulations
may be held to be applicable by the Board, because, whilst
according to section 3 (1) (a) the rent which the Beard may
award is to be settled on the basis of the reasonable rent of
the land under a lease granted immediately before the date
on which poesession thereof was taken, and in accordance
with the provision of section 8 (1) (b) damages are to be
compensated by the award of a sum equal to the cost of
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making good the damages, and according to the proviso in
(ii) of section 3 (1) thet sum is not to exceed the value of
the land when possession :hereof was teken — which means
that this sum cannot it be a lump one, and not recurrent—
the Board did not fix the rent on the basis of the reasonable
rent, as aforesaid, but in awarding the rent of £900 per an-.
num, took into consideration damages consequent:upon the
requisition, and also took into account work done an the land,
granting damages which were not claimed, and merging the
compensation thereof with that awarded for rent — a thing
that canno: be done if-the sum payable for damages iz not
to exceed the value of the land when taken over, as required
by the above-quoted proviso in section 3 (1) ;

3. That the proceedings before the Board were for the
payment of (ompensation for the use by the - Admiralty of
the slipway and store, and the defendani could nor, honestly,
have claimed -ompensation for damages, as he had already
racaived compencation to the premises, in full and finsl set-
tlement of all claims arising out of the occupation ;

As & mattcr of fact, on the 19th, July, 1946, the defen-
dant, for the Naiional S:eam Ferry Boat Company, signed a
declaration of the following senor:— “I  the undersigned,
E.W. Gollcher, on behalf of the National Steam Ferry Boat
Company, hereby declare 1o accept, upon completion by the
Admiralty, the work and replacements as detailed n the at-
tached schedule, in so far as they concern the Admiralty, in
fcil and final settlement of all claims agsinst the Admiralty
arising out of naval occupation of Hay Wharf slipway and
store at rear, previously requisitioned by the Admiralty, for
loss of, or damage to fixtures, fittings, chattels or any part
of the slipway or store, with the exception of items 49 and
50 for which 'a fair and reasonable occupation shall be paid
in liew. 1t is undersiood that this declaration does nof, in
any way, prejudice my right ta recover from the Admiralty
rental compensation for the occupation of this slipway and
store’' (page 21, record of 1hese proceedings) ;

This document was not produced before the Kmergency
Compensation Board. The reason given by plaintiff's learned
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counsel for not producing it, is that tha applistion before the
Bosrd was only for the sssessmant of compensation for the
rent of the slipway and of the store, and not also for damages
(page 23 of tha record of these proceedings). It is well, how-
ever, to point out since now that the record of the proceed-
ings before the Emergency Compensstion Board shows that
the claimant, that is to say the defendant in this case, claimed
that the compensation for which he had applied be assessed
“‘having regard to the bardship snd to the losg suffered with
regard to the ferries, to the goodwill, and to the running of
the public service in general’' — & fact of which the plain-
tiff could not have been, and was not, unawsre ;

The objectior: rsised by the defendant to ihe plaintiff’s
¢laims s that the same aim at an appeal from the decision
pf the Emergency Compensation Board, or ar & re-hearing

f the case before the Board; whoee decisions are, however,
find ;

This Court carefully exsmined the record of the proceed-
ings before the Emergency Compensation Board and the do-
cuments produced in suppor! of the claims and defences, read
the wr.tten submissions made by the plaintiff and by the de-
fendant, and made the following considerstions;

Paragraph 3 of Regulation 59 of the Malta Defence Ra.
culations lays down that the decision or award of the Emer.
gency Compensstion Board ‘‘shall in all caseg be final”. No
statutory appeal therefore, lies from & decision of that Board.
This, however, doss not mean that the Bosrd is altogether
free from hability to review by the Courts of Law;

The Emergency Compensation Board, like the Genersl
Claims Tribunal established for the same object by the Com-
pensation Defence Act, 1989, which is the source of the Mal-
ta Defence Hegulations, 1939, exercises judicial functions;
becsuse it has the power to decide a question of legal right
in & dispute between parties involving the finding of facts and
the application of the law to those facts. Ii is often difficult
to distingnish clearly between guasi-judicial fanctions and
those which are strietly judicial. Wade and Philips, on this
potnt, state:— *‘In general, it may be said that & power in-
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volves a judicial element whenever it involves the decision
of a dispute. When the decision primarily involves the ap-
plication of law to facts, it is a judicial process. When the
final decis’on primanily inolves an exercise of discretion based
on policy, it is a guasi-judicial process’’ (Wade and Philips,
Constitutional Law, Longman's, New Impression 1052, page
274) ; ‘

When no statutory right of appeal is given from these
special or administrative tribunals, their decisions are liable
to review by the Courts of Law only on purely technical
grounds, such as lack of jurisdction or want of *‘natura] jus-
tice'’. Wade and Philips state :— '‘Unless a statute provides
for an appeal, the jurisdiction of the High Court over Ad-
ministrative Tribunals is confined to the control of excess of
‘urisdiction and the enforcement of the rnles of natural jus-
tice” (page 320). And Robson, in his book on *‘Justice and
Administrative Law’’ (Stevens 1951), s ates:— ‘A statutory
right of appeal is seldom given from an administrative tri-
bunal to an ordinary Court; so, normally, the only recourse
is to the supervisory jurisdiction of the High Court. This
~an be invoked only if the appellant can challenge the juris-
diction, the pracedure, or the conduct of the tribunal” (page
029} ;

Therefore, in the present case, where the decision of the
Fmergency Compensation Board, which is being challenged,
i final, because there is no statutory appeal from it, the con-
trol of this Court is limited to the research whether there is
anything in it “ultra vires”’, or whether the rules of natural
justice have been infringed’’;

The rules of natural justice denote certain principles
which must be followed by all who discharge judicial fune-
tions. These are that a man must not be judge m his own
cause and that both parties must be heard. With respect to
this point, Robson states :— ‘'It was said, in one case, that
it is impossible to lay down the requirements of natural jus-
tice; but the phrase is actually employed to denote two or

65—66, Vol. XXXVII, P. I, sez. 2.
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" three elementary principles wlvich, according to English ideas,
must be followed by all who discharge judicial functions.
Thus, it is against natural justice to arrive at a decision be-
fore both parties have had an opportunity of stating their
cgse. No one mus: be condemned unheard’’. And it is stated
in Haisbary’s Laws of England (page 478) :— ""They (body
or persons « xercising judicial or quasi-judicial functions) must
have due regard to the dictates of natural justice; that is to
sav, the members of the tribunal must not be judges in their
own case, or have any interest or biss in the matter; and
each party must be given an opportunity of stating his case”
(Vol, XXVI);

The application of the “‘ultra vires™ rule is the follow-
ing :— “When an act is done in excess of power, or where
jurisdiction to adjudicate upon a dispute is plainly excluded”
{Wade and Philips, page 288) ; _

The plaintiff does not compiain that the rules of natural
jus ice have been infringed. It is well to recall at this point
that during the hearing of this case, his Counsel submitted
that ‘the ‘ahove mentioned declaration by the defendant with
tegard to damages was not produced before the Board, be-.
¢ause the application befors the Board was not for damages,
but only for the assessmeni of rental compensation. That
submission might perhaps be taken 1o suggest that the plain-
tiff was not given the opportunity of being heard on the ques-
tion of damages. It has already been pointed out, however,
that the plaintiff had full knowledge of the fact that the de-
fandant asked that compensation be assessed having regard
to the damage he alleged to have suffered. As a matter of
fact, in his written submissions before the Board (page 76),
the plainiiff objected to that request, pointing out that *‘no
damage was caused to the premises and no sum ig due in
respect of such damage. On the other hand, as already stated,
the Admirally expended on the land & sum exceeding
£30,000"", The plaintiff, therefore, cannot complain that he
was not miven the opportunity of being heard on that issue,
Further, as may be seen from the written submissions which
the plaintiff has made before this Court (page 46), this ac-
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tion is not based on the violation by the Board of sny rule
of natural justice, but it is based merely on the alleged fact
that the Board exceeded its jurisdiction; indeed, plaintifi'e
first submission is of the following tenor »— ‘“This i1s not an
appeal from the decision of the Emergency Compensation
Bostd, nor it is a re-hearing of the case, but a request that
the decision of the Board be quashed on the grounds that the
Board wrongly applied the law whereby it was constituted,
thus exceeding its powers and consequently deciding ‘‘ultra
vires''; . .
With regard to this claim — that the Board acted *'ul-
:ra vires'' — it is well to point out that the premises were
requisitioncd in 1941, before the re-enactment of regulation
59 of the Malta Defence Regulations in virtte of Govern-
ment Notice no. 326 of 1943, and before the enactment of
the Compensation (Emergency) Regulations, 1948, which
consequently do not apply to the present rase, as they apply
only ro the requisitions made after the 30th, June, 1943.
This may be evinced from the words ‘‘where after the date
hereof’’ in the second paragraph of the said Regulations;
The present case, therefore, falls under the generic pro-
vision of Regulation 59 of the. Malta Defence Regulations,
1939, which imposed no limitation whatsoever, as the Com-
pensation (Emergency) Regulations, 1943, do, with regard
to ihe component elements of the compensation, and conse-
quently left the assessment of the compensation in the discre-
tion of the Board, which could even take mto consideration
the element of damage in the assessment of the rental com-
pensation. That discretion cannot be reviewed by the ordi-
nary courts, because they cannot substitute their own discre-
tion for that of the body to whom the discretion had been
entrusted (Wade and Philips, pages 276-278). The fact that
the Board quoted in its deciston the section above referred to
of the Compensation (Ffnergency) Regulations, 1943, does
not per s& render ‘‘vltra vires”' that decision, which is within
the limits of the law in force at the time of the requidition,
and which is, therefore, applicable to the case for the reasons
which have been given above. The fact that laws are quoted
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which are not applicable, or even the application of laws
whieh do not apply, does not for itself alone bring an excess
of ‘wrisdiction. That might be s mistake in law, » wrong
application or conclusion in point of law, against which, how-
ever, there is no remedy ; for it is now settled law that mis-
tekes or wrong conclusions on the facts, or wrong applica-
tions .or conclusions on points of law, do not authorise the
ordinary Courts to interfere, so long as the special tribunal
does not exceed its jurisdiction (Robson, pages 528-330) ;

For the ressons given above, the Emergency Compensa-
{ion Board did not exceed its jurisdiction in the present case;

Another point of criticism of the Board's decision, which
the plaintiff submitted in support of his contentions, is that,
while compensaiion was claimed with effect from The 18th.
O« tober, 1941, it was granted with effect from the 9th. July,
1941, and consequently that decision was given in excess of
the dumand. Wiih regard to this point of criticism it is well
to note that, in the first place, that requisition order was made
on the 9ih. July, 1941, but the premises were not.taken over
before the 18th. October, 1941 (pages 55 and 60 of the record
of the proceedings before the Emergency Compensation
Boaxrd). But even if the Board granted compensation for &
period longer than that for which possession of the land was
retained, and longer than that for which it was claimed, and
its decision is comsequently faunlty in that¢ respect, this Court
has mo supervisory jurisdiction on that ground. ‘‘It should
be clearly uadersted’’, Lord Justice Denming writes, ‘‘that,
although the High Court has some degree of control over the
tribunals, it is not such as to enable it to correct any of
the. famits or injustices which may arise, vnless the statute
gives an- appeal. The High Court proceeds on the footing
that, if. Parliament has thought fit to entrust jurisdiction on
all these mew matters to new tribunals, without any appeal
from them, then, so dong as the tribumals do not exceed or
abuse their jurisdiction, the High Court should not interfere
with them. If a tribunal should come to a wrong conchusion
on the facts, or, indeed, if there is no evidence on which it
could come to its conclusion, she High Court cannot inter-
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fere : nor,: if the tribunal come to a wrong conclusion in point
of law, can the High Court interfere.- o long as the tribunal
keeps within' its jurisdiction; and is not guilty of sny flugrani-
ly unjust procedure, its decision is finaf both on facts and
law'" (Robson, page 528) ;

Plaintiff" entered an appeal to this Court from the said
judgment of the Commercial Court of the 20th. January,
1953, and by petition prayed that the judgment aforesaid be
revoked, end that his claim be allowed, with all costs against
defendant ; o _

In his reply, defendant pleaded that the general terms of
his application before the Board included rental and damages,
~ which latter were not claimed as such, but were mentioned

to be taken into account in fixing the rent; that the annull-
ment of the Board's ruling is being asked on the strength
of a decument which had never been produced before the
Court, and the contents of which is controversial; the Court
defined on which grounds a ruling of the Board can be an-
nuolled, and the one on which plaintiff relied is absent; that
the rulings of the Board are final; and, therefore, he request-
ed that appellant’s petition be disallowed ; with costs ;

This Court has perused the records of this case as well
as those of the matter determined by the Emergency Com-
pensation Board and mentioned in the summons, and heard
counsels on both sides;

The grounds on which appellant bases hig claim are that
the Emergency Compensation Board, by applying the Com-
pensation (Emergency) Regulatiops, 1943, to the matter in
question, exzeeded its jurisdicion ; and that, by applying the
wrong provisions of the Regulations, it exceeded its restricted
powers, In the summons plaintiff also contended that the
Bosrd’s decision was also ‘‘ultra petita’' ;

It is quite correct to say that the said Board had a res-
tricted jurisdiction which it could not overstep; that jurisdic-
tion is derived from Regulation 59 of the Malta Defence Re-
gulations 1938, Before it was amended by Government No-
tice. 326 of 1943, da:ed 30th. June, 1943, Regulation 59 em-
powered the Governor to appoint a Board ‘‘for the purpose
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of determining the amount of any compensation payable io
conisequence of the occupation of any land, building or other
immovable property, or in consequence of the requisition of
animals, vehicles, ships, boats, articles of foed, and other
personal property whatsoever, belonging to any pereon and
required in connection with the defence af ‘Malta............”"
It further stated that ‘‘the decision or awsard of the Board
shall in all cases be final’’. By the said Government Notice
326 of 1943 thst regulation was amended by the substitu-
tion of » new one, which stated that— ‘‘For the purpose
of determ;ning whether any coropensation is payable in res-
pect of the taking of possession of land, the requisition or
acquisition of property other thap land, or the doing of work
on land, and of determining the amount of such compensation,
the Governor shall appoint an Emergency Compensation
Boara........ orann * Under both Regulations the Board’s juris-
diction comprised the determining of the amouni payable;
whilst under the regulation of 1939 it extended to the deter-
mination also whether any compensation is payable at all;
and within those limits the Board had the power to hear and
determine cases of compensation. Under the Regulations of
1939 there were no set rules to guide the Board. Buch rules
were only enacted on the 30th, June, 1943. By subsection
2 of Regulation 59, as amended in 1943, it waa enacted that
“‘in determining the amount of compensation, the Board shall
apply the Compensation (Emergency) Regulations, 1943, or
such other Regulations as may from time to time be in force™.
But by subsection 1 of section 2 of the Regulations of 1943,
the latter were made applicable only to cases of compensation
for the possession, requisition, or works, ordered after the
date of their enactment;

Consequently, the Board covld not apply to the matter
in question that Regulation of 1943 as such. aithough in the
zbsence of oher definite rules and in the exercise of its dis-
cretion it could apply to that matter some of, or all, the cri-
teria laid down in those Rules. To apply those Rules as
such was :0 apply the wrong law and to basc the decision on
an error of law. This, however, has nothing to do with ju-
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risdiction, which concerns the power of the Board to take
cognisance of, hear and determine the case. An error of law
«does not render the judyment null and void per sé. It ig ‘not
4 case in which the plea of nullity is admissible in terms
of article 792 of the Code of Civil Procedure, which by Re-
gulation 59 (6) of the Malia Defence Regulations 1939, as
amendcd in 1943, and by Government Notice 558 of 1939,
is applicable to the Board. Article 814 of the Code of Civil
Procedure, the provisions of which, as far as practicable, are
applicable to the Board, makes a marked distinction between
excess of jurisdiction ard wrong application of the law; and
for the latter case it maKes provision for a re-hearing of the
case; but in no part of the Code is proviston made for the
annullment of the decision;

‘I'he same considerations apply to the plea of “‘ultra pe-
tita" for having the Board awarded an enhanced rent. This
Court, however, is unable to accept appellant’s contention
+hat the Board exceeded its terms of reference and decided
“ultra. petita”. The concluding part of the award does not
seem to go beyond the original claim;

The Court, therefore, dismisses plaintiff's appeal and af-
firtts the judgment aforesaid of the Commercial Court: of
the 20th, January, 1953; with cosis against appellapt.
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