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15 ta’ Gunju, 1957
Imhallef:—
Onor. Dr. W. Harding, K.M., B.Litt,, LL.D.

Onorevoli Wenzu Debrincat, M.LA.
versus

Onarevoli Dr. Carmelo Caruana, BA, LL.D., M.L.A.

Ingurja bl-Istampa

H-principji li  ghandhom jirregolaw il-materia ta' inguria bl-istampa
huma, maggjorment, tnejn:~— Wiehed, dak li l-artikolu nkrimingt
ghandu jitgies fl-interezza tieghu, sabiex, konfrontata parti mal-okra,
figi skrutar il-veru koncent dominanti fal-artikolu kollu; u I-iehor, illi
I-gudikant ghandu jara x'inhu dak li jithem rqgjonevolment bl-artikolu
I-qarrej ta’ intelligenza ordinarja,

II-Qorti; — Rat i¢-¢itazzjoni quddiem il-Qorti Krimi-
nali ta’ Malta kontra -Onorevoli Dottor Carmelo Caruana,
B.A., LL.D., M.L.A,, u Anthony Micallef, mahruga fuq il-
kwerela tal-Onorevoli Wenzu Debrincat, M.L.A., talli I-
Hamrun u bnadijiet ofira l-’kwerelat Dr. Carmelo Caruana
bhala editur, u l-kwerelat l-iehor Anthony Micallef bhala
stampatur tal-gazzetta “Malta Taghna”, fil-harga tat-2 ta’
Frar 1957, flartikolu li jismu “Il-Poplu ghandu jkun jaf”,
stampat fir-raba’ pagina, ingurjaw lillkwerelanti gravement;

Omissis;


ruth
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Rat id-digriet tal-istess jum, fejn dik il-Qorti ddikjarat
il-procediment kontra l-kwerelat Anthony Micallef ezaw-
rit, bl-ispejjez kontra l-istess kwerelat;

Omissis;

Rat is-sentenza ta’ dik il-Qorti tal-25 ta’ April 1957, 1i
biha dik ii-Qorti, wara }i ¢ahdet l-ec¢ezzjonijiet tal-kwerelat
Onor. Dr. Carmelo Caruana, sabet lill-istess kwerelat hati
skond limputazzjoni kontenuta fi¢-¢itazzjoni, u kkundan-
natu ghall-multa ta’ £8; u ordnat li l-ispejjez, barra dawk
[i qabel gew deéizi, jithallsu mill-istess kwerelat; u wara i
rat it-talba talkwerelant ghall-kundanna tal-kwerelat ghall-
publikazzjoni tas-sentenza fit-termini talligi, ordnat lili-
kwerelat sabiex fharga ta’ wara tal-gurnal “Malta Taghna”,
¥ mhux izjed tard mit-tieni wahda wara s-sentenza, jip-
publika, skond id-dispozizzjonijiet tal-art. 23 Kap. 117, is-
sentenza jew sunt komprensiv taghha;

Rat ir-rikors li bih l-imputat appella mid-dec¢izjoni fuq
imsemmija, u talab H tigi revokata u li hu jigi assolt;

Trattat l-appell;
Ikkunsidrat;

Tnejn huma, maggjorment, il-prinéipji li ghandhom
jirregolaw dan il-kaz; wiehed, dak li l-artikolu ghandu jit-
gies fl-interezza tieghu, sabiex, konfrontata parti ma’ ohra,
jigi skrutat il-veru konéett dominanti tal-artikolu kollu; u
liehor, illi lgudikant ghandu jara ¥'inhu dak li jifhem rag-
jonevolment bl-artikolu lqarrej ta’ intellifenza ordinarja;

Dwar l-ewwel prin¢ipju, inghad korrettament illi “The
words must be construed as a whole”; u illi “It is necessary
to take into consideration not only the actual words used,
but the context of the worrds” (ara deciZjonijiet riportati
fin-nota fil-Gatley, Libel and Slander, p. 123). Ma hux lecitu
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“to isolate certain passages™ (ara Button. Libel and Slander,
p. 56). U fil-gurispfudenza taljana nghad:— "Per giudicare
del carattere criminoso di un articolo non basta esaminare
il senso apparente delle parole, ma occorre indagarne lo
spirito, e, mettendo a confronto le diverse frasi tra di loro,
scrutarne il vero concetto dominante” {Gpza. Pen., T. 19,

109),

Dwar it-tieni principju, jghid 1-Odgers (Libel and Slan-
der, p. 93):— “The question, therefore, is always: How
were the words understood by those to whom they were
originally published? We must assume that they were per-
sons of ordinary intelligence. We must assume, too, that
they gave to ordinary words their ordinary meaning, to
local phrases their local...... meaning., That being done,
what meaning did the whole passage convey to an unbiassed
mind?” (ara, fl-istess sens, Ball, The Law of Libel and
Siander, p. 5; Fraser, The Law of Libel and Slander, p. 10;
Hickson and Carter-Rush, The Law of Libel and Slander,
p. 29);

Issa, fl-artikolu nkriminat, intestat “Il-poplu ghandu
jkun jaf”, l-artikolista beda biex jghid 1i Hum kullhadd jaf
1i |-Partit tal-Labour, immexxi mill-Perit Mintoff, ma gha-
dux partit, izda sar klikka, u klikka zghira ta’ nies sangisugi
tal-haddiema maltin; mbghad kompla fi-istess ton, u spicca
biex semma nominatament lillkweretant bilkliem:—
“Niehdu gost naraw min jiffjorixxi. Niefidu gost naraw
lill-Onorevolj Wenzu Debrincat “tax-Xelina” tal-Partit ta’
Mintoff xtara karrozza gdida li tiswa 1-fuq minn £730, u
jinghad li xtara wkoll mezzanin f'Marsalforn...... Dan wara
xi sena u nofs li ilu fil-Parlament ma’ Mintoff fil-Gvern! "
U kompla jghid uvkoll:— “Smajna li Ghawdex ukoll il-
faddiema tal-Gvern wahhlilhom il-bjé¢a ma drighhom bl-
ittri P.W.D. Hemm minn dawn it-tliet ittri jfissirhom
“Pappa Wenzu Debrincat”;
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Ma jidherx li jista’ jkun hemm dubju li s-sens tal-arti-
kolu, ghal dak li jirrigwarda lill-kwerelant, hu Ii anki l-kwe-
relant sar sinjur minn fuq spallejn il-haddiem u i hu san-
gisug tal-haddiem — espressjoni li evidentement hija ngur-
juza, partikularment ghal rapprezentant tal-poplu !i hu
membru tal-Partit tal-FHaddiema, u li ghalhekk hu mistenni:
I jiffavorixxi, u mhux jisfrutta ghav-vantagg tieghu perso-
nali, linteressi tal-haddiema:

Iddifiza stakkat il-paragrafi ta’' gabel biex tghid li
dawn huma generalitajiet li ma jaffettawx lil-kwerelant, u
mbghad harset izolatament lejn il-paragrafi li jsemmu “no-
minatim” lill-kwerelant biex tghid li ma fiha xejn li wiehed
jghid i persuna geghedha ahjar finanzjarjament mindu
geghiedha fil-Parlament mal-Perit Mintoff. Izda, kif inghad
fuq, l-artikolu ghandu jigi ezaminat fl-interezza tieghu; u
hekk rigwardat, hu éar li appuntu l-artikolista ppremetta
dawk il-generalitajiet dwar li il-Partit tal-Labour sar klikka
ta’ sangisugi tal-haddiema sabiex mbghad il-kliem dwar il-
kwerelant jiehdu, kif fil-fatt hadu, il-“kulur” taghhom minn-
hom; u b'ebda mod iehor ma seta’ fehemhom il-qarrej spre-
gudikat, ta’ intelligenza ordinarja;

Ghandu jinghad li l-kwerelat ma nsistiex f'din l-istanza
fuq l-e¢cezzjoni tieghu tal-veritd tal-fatti;

Ghathekk tiddecidi billi tirrespingi l-appell u tikkon-
ferma s-sentenza appeilata, kompriz l-ordni tal-publikaz-
zjoni; bl-ispejjez kontra l-kwerelat appellant. Onorarju tad-
difensuri 12s. ghas-seduta tal-ewwel ta’ Gunju 1957, u 10s.
ghal dik tal-lum.

177-178, Vo. XLI, Pt IV.



