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6 ta' April, 1957
Imhallef:—
Onor. Dr. W_ Harding, K.M., B.Litt,, LL.D,

1l-Pulizija versus Lawrence Cuschieri

Ingombru — “Parking” — Reg. 62, 65 u 98 tal-Motor
Vehicles Regulations

- parking” ta" karrozza b'mod U din kif ipparkjata, tostzkola 1-traffike
" rransitanti mit-trieg fein il-karrozza tigi pparkjata, u meta dak il-

" “parking" ma hux haga momentanea, u langas ma hu leffetr 1@’ “vis
major”, ma jisighax ma jitgiesx legalment ingombru.

Kwantu ghall-ingombru tal-“parking place” stess, ghandu jinghad ilii, in
linea ta' massima, jista' jigi enunciat bRala prindipju “in subjecta
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materia’ i, jekk driver [Cirkustanzi normali jipparkja t:re_ul'i;,iw!reﬁren.'
il-karrozza tieghu b'mod Ii din tibblokkja karrozza chra, u dan mihux
momentaneament, u langas bBefferr 18’ xi forza rmagguri, u jeik ma
jaghmelx b'mod li, sakemm huwa jirritorna, il-karrczza tkun rlisia’
tigi mwarrba Kalli tillibera l-karrozza 1-ohra (per eiempju, “inter alia”
billi jaghti ¢-Cavetta tal-karrozza lill-"'park attendant”), allura, fkai
simili, u salvi Cirkustanzi eccezzjonali, hemm l-ingombru. 3 intendi,
Aull kai ghandu jigi valutat skond ic-cirfusatnzi rieghu.

Langas jista’ jigi stabbilit kemm ghandu jkun ii-imien Ii wiehed ifialli I-
karrozza b'dan il-mod, biex fkun hemm jew ma jkunx hemm “ohstruc-
tion”; imma kull kai ghandu jigi gudikar skond ii-fattezzi rieghu pasr-
tikulari,

11Qorti; — Rat limputazzjoni migjuba mill-Pulizija
quddiem il-Qorti Kriminali tal-Magistrati ta’ Malta kontra
Lawrence Cuschieri, talli fil-31 ta" Di¢embru 1956, f'xi s-
6.40 p.m., ingombra Merchants Street, Valletta, bil-car
17489; barra minn dan, ingombra l-post tal-parking tal-
karrozzi quddieny is-sug tal-Beit bl-istess car;

Rat is-sentenza ta’ dik il-Qorti tad-29 ta’ Jannar 1957,
li biha sabitu hati u kkundannatu nofs lira (10s.) ammenda:

Rat ir-rikors tal-imputat, 1i bih appella mid-deéizjoni
fuq imsemmija, u talab li tigi revokata u li hu jigi assolt;

Trattat l-appell;

Ikkunsidrat;

L-imputazzjoni hi dupli¢i, u hi relativa ghall-kwistjoni
li, minhabba r-ristrettezza tat-toroq u l-iskarsezza ta’ “park-
ing pnlaces” fil-Belt, minn naha wahda, u n-numru dejjem
krexventi ta’ karrozzi, minn naha ohra, ma jistghax ma
jkollhiex ¢erta importanza generali;

Deher mill-provi 1i, ghal xi s-sebgha negsin kwart ta’
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fil-ghaxijg, fil:31 ta’ Dicembru 1936, limputat mar fil-*'park-
ing place” li hemm adjacenti massug tal:Belt u pparkija I-
karrazza tigghu wara olira, b’'mod li din giet ihhlakkjata
hla ma tista’ tahrog. L:imputat nizel mill-karrazsa u llarga,
u dam nieges xi kwarta, Barra mina hekk, i|-Prasekugsjoni
taddehjta wkol] lill-imputat }i fdik lusteas okkazijani ppar-
kia ikarrozza b'mod li din kiepet anki sparguta l-barra
mill-banking ghal gol-karreggjata ta' Merchants Sireet ghal
xi erbgha piedi, b'manjiera tali li jigi ostakolat it-traffiku
transitanti minn dik it:trig;

Hu kurjuz li dawn Limpytagzjonijiet ta' “obstyuction”
ta’ motor cars kienu, almenu sa certu Zmien, “vexata
quaestio™ ghall-Qrati Inferjuri Inglizi. Tant, li fir-rivista
legali “The Magistrate”, membyu ta’ Bench ta' Justices, Ii
mg qabelx mal-kollega tieghu, kiteb lill-editur, u qal li, sa-
kemm ma ssirx ligi li tikkjarixxi l-pozizzjoni dwar dawn
I=“pbstructions”, T shall feel unhappy ahout such cases”
{Vol. XII, no, 3, pag. 33). U tant ukall li f'rivista legali
ohra, “The Solicitor”, giet salutata bi pjacir de¢izjani tal-
Qrati Superjuri (Divisional Court of Queen’s Bench)} b’dawn
ikkliem:— “At last we have ap putharity with which to
angwer those indefatigable advocates wha defead clients
summoned for causing unnecessary obstruction caused
with a motor”. U fil-waqt Ii Lartikolista &ita l-kliem ta’
Lord Goddard, C.J. filkawza in parola, ¢joé “Although I
dare say the appellant wanted to help'his profession as well
as motorists by bringing forward a case which he thought
raised high juristic principles, I am bound to say that it
raises nothing but a short question of fagt", hu kompla
jikkommenta:— “We hope that a good deal of judicial time
will hencefarth ba saved by this terse commensense™ (ara
Val. 23, no. 7. p. 192, taht “Road Obstruction with Motor
Vehieles”);

[I-ligi taghna in materja tinsab kontenuta fiz-Zewg re-
golamenti tat-Traffic Regulations no. 62 u 65, apparti I
“enabling provision” tar-reg. 98. Il-ligi ngliza hi sec. 72 tal-
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Highway Act 1833, s, 28 Town Palice Clauses Act 1847,
reg. 88 tal-Motar Y‘ehncles Regulations 1931, u reg. 88 tar
Road Traflic Act 1934 (ara Wilkinson, “Road Traffic Pro-
secutions™. p. 73; u Davies “The Law of Road Traffic”, p.
21, Dispaziazioniie{ dettaljati, li jistghu j1gu utilment kon-
sultati “in_jur¢ condenda”, jinsaby firreg, 24 u 37 tal
“Cadice della Strada™ Taljan, promulgat birRegio Decreto
a8 ta’ Dicembru 1933; id-decizjani ta’ kawsj ta’ ingombruy,
taht dan {|-"Cadice della Strada”, hi facilitata hix-xorta ta’
dispoziazjonijiet in propogitu;

Ikkunsidrat;

Ghalkemm, kwantu ghall-addebitu ta’ ingombru ta’
Merchants Street. il-provi ma humiex konklamanti; eppure
IQarti hi saddisfatta, miil-piz prepoaderapti ta’ dawk il
pravi, lj limputat ipparkja kkarrozza b'mod I din kienet
tisporgi. jekk mhux erbgha piedi, atmenu tliet piedi I-barra
gof:trig. Meta wiehed pkkuasidrg li dik it-trig hi wahda
ferm batiuta, u li aktarx li kienet aktar movimentata mis-
soltu dak inhar ta’ dan il-kaz, peress li kienet New Year's
Eve, u li f'dik il-party taghha partikulary, adjacenti ghas-
sug, hj pjuttost dejqa, sporgenza simili, stante li ma kienetx
haga mamentanea. imma damet almenu kwar{a. u stante
i ma kiemetx effett ta’ ebda *vis major”, ma tistghax ma
titgiesx legalment ingombru:

Kwantu ghall-addebitu ta’ ingombru tal-"parking
place” stess, kansistenti fili kimputat ibblokkja karrozza
ohra (dik tax-xhud Carmel Cuschieri), ghandy jinghad I,
in linea ta’ massima, jista’ ji@i enunéjat bhala principju,
“in subjecta materia”, il jekk river f'¢irkustanzi
normali, jipparkja negligentement  il-karrozza tieghu
b'mod i din tibblokkja karrozza ohra, u dan mhux
momentianeament, u langas bleffett ta’ xi “forza mag
giore”, u jekk ma jaghmelx b'mod li, sakemm hu jirritorna,
il-karrozza tieghu tista’ tigi mwarrba halli tillibera lill-kar-
rorza l-ohra (per ezempju, “inter alia”, billi jaghti ¢-Cavetta
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tal-karrozza lill-“park attendant”), allura, fkaz simili, u
salvi ¢irkustanzi eccezzjonali, hemm ingombru; '

Dan-il-prin¢ipju jidher korrett; ghaliex, meta ma jigix
osservat, “ikun- hemm: “an unreasonable use of the right of
stopping”; ‘u appuntu fil-kawza deciza mill-Qrati Inglizi
“Dunn s, Holt” {1904) 68 ].P. 271 inghad;— “An obstruc-
tion comes into existence if there is an unreasonable use
of the right of stopping”. S'intendi, kull kaz ghandu jigi
valutat skond ié-¢Cirkustanzi tieghu; ghaliex, kif inghad kor-
rettament fil-kawza issa éitata, “it is a matter of degree”;

Langqas jista’ jigi stabbilit kemm ghandu jkun iz-zmien
jew ma jkunx hemm “obstruction”. Meta wiehed jezamina
li wiehed ihalli' karrozza b'dak il-mod, biex ikun hemm
I-kazistika gudizzjarja ngliZa, isib diversi intervalli ta’ zmien
kunsidrati, imma dejjem “in relazzjoni mac-Cirkustanzi par-
tikulari tal-kaz in ispecje”. Intuzaw, filkkawzi inglizi, il-
frazijiet “a car becomes an unnecessary obstruction if it
is left there too long......” (Solomon v. Durbridge (1956)
120 J.P. 231), jew inkeHa “longer than was necessary”; u
fir-regolamenti taljani l-kliem “senza giustificato motivo ed
oltre il tempo occorrente”; u l-motiv li jiggustifika jista’
jkun “un evento di forza maggiore”. Imma hu ¢ar li, ghal-
kemm il-prin¢ipju generali jista’ jigi enun¢jat bhal ma fuq
inghad, kull kaz ghandu jigi gudikat skond ilfattezzi tieghu
partikolari;

F'dan il-kaz, il-Qorti tirritjeni li, ga ladarba limputat
ma adopera ebda mezz biex, fl-interval li hu tbieghed, il-
karrozza tieghu tista’ tigi mwarrba halli thalli l-ohra toh-
rog — kawtela-li kienet impallenti stante i kien hemm fil-
lira doppja‘ta’ cars (“double banking”), u stante l-assenza
ta’ “park -attendant”, u ladarba hu, “ex confessis”, dam
imbieghed ghal kwarta, kien hemm l-ostruzzjoni lilu adde-
bitata;

Ghal dawn il-motivi;
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Tiddeéidi;

Billi tirrespingi l-appell u tikkonferma s-sentenza ap-
pellata.. .
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