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16 ta’ Marzu, 1957
ImBallef,—

Onor. Dr. W, Harding, K.M., B.Litt,, LL.D.

H-Pulizifa versus Carmelo Fenech

Trafka — “Tractor” — Litenza — Assikurazzioni —
Riskji tat-Terzi Persuni — Sospensjoni tal-Li¢enza
tas-Sewqan — “Special Reasons” -—— Art. 3 tal-Kap. 165 —
Reg. 18 u 19 tal-Motor Cars Regulations, 1948

“Tractor” li jservi chall-u?i agrikoli jaqa' rahr ir-Regolamenti dwar il-
vejikoli tal-muiur; u ghalhekk ghandu jkun regisirar bhal vejikoli
ohra tal-mutur, avvolia mhux destinat biex jintuza fit-trieqat, fein
suppost Ii jittransita biss sakemm jasal ghall-ghalga. B'dagshekk jibqa’
Fistess lobligu tar-registrazzioni. Kif langas ma jeskludi t-"tractor”
mitl-kwaliti ta’ vejikolu tal-mutur taht dawk ir-regolamenti I-fan li
-“jractor’” jiiviluppa “speed” ighir.


ruth
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I-“tractor” irid ikun ukoll licenzjar mill-Pulizija, ghalkemm huwa ntii
ghall-agrikoltura. Jekk jghaddi mir-trieg ghandu biomn tal-licenza, av-
volin- dak {-uip huwa fwiidentoli.

I+ tracear” ghendu wholl ikun assikuret ghar-righji tat-ferzi perswni; ghax
H-tromzidn. eghu fi wieg publika ma jagghex takt sewqan fil-kors tal-
‘operazzieniglet agrikoti interni tai-ghalga.

Kwarmne ghalt-iskwalifika 1o’ min isug “tractor™ fi trieg publika minghajr
ma dan tkam licenzjar u assikuret ghat-"third party risks”, il-fatr [i
Al cevtu 2mien kien hemvn rilassazijoni fl-applikazzjoni 1al-ligijiet
dwar fi<trectors” mill-parti 1ai-awtoritajies, H-intendimeny kapibbli 1i
tigi ajjutata agrikolturq, rilussazzjoni li serehiet forsi tigvija lill-utenti
ragkhem, jista’ jikkosiitwixki Vspecial reason” biex @-Qorti timmitiga
{-perijodu i1al-iskwalifika milli wickhed ikollu jew fatifeni licenzi tas-

sewaqgan.

[1-Qorti; — Rat ic¢-¢itazzjoni kontra Carmelo Fenech
quddiem il-Qorti Kriminali tal-Magistrati ta’ Malta talli fit-
18 ta’ Ottubru 1956, 1'xi s-7.15 a.m., saq “tractor” minn St.
Anthony Street, Lija (1) minghajr ma kien registrat, (2) u
licenzjat mill-Pulizija, (3) u minghajr ma kien kopert minn
polza tas-sidurtd jew garanzija dwar riskji ta’ terzi persuni
skond id-dispozizzjonijiet tal-Ordinanza nru. 36/1939; bar-
ra minn dan, saq ldstess vettura (4) minghajr licenza tas-
sewgan mill-Pulizija, (3) nagas 1i jieha l-prekawzjonijiet
mehtieda {"Rantuniera, (6) u minhabba f'nuqqas ta’ ghaqgal
u ta” M4, traskuragni, u ghax ma osservax ir-régolamenti,
habat ma’ car numru 16908 u ghamlilha hsara ghad-dannu
ta’ Frank Borg;

Rat it-talba tal-Pros=kuzzjoni li jigl skwalifikat milli
jkollu jew jiehu ebda licenza tas-sewgan ghall-perijodu ta’
tnax il-xahar jew aktar skond lart. 3(2) tal-Ordinanza
36/1939;

Rat is-sentenza ta’ dik il-Qorti tat-18 ta’ Dicembru
1956, 1i biha sabet lill-imsemmi Carmelo Fenech hati skond
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l.ewwel erba’ imputaarjonijiet, u mhux hati tal-hames im-
putazzjoni, u kkundannat lill-istess Carmelo Fenech ghal
%s. ammenda fuq l-ewwel imputazzioni, 5. ammenda fuq
it-tieni imputaxzioni, £5 multa fug it-tielet imputazzjoni u
ordnat li jigl skwalifikat milli jkoliu jew jiehu li¢enza tas-
sewqan ghallperijodu ta' trax il-xahar, u ghall-multa ta’
£2. 10. O fuq ir-raba’ imputazzjoni, illiberatu mill-hames
imputazzjoni, u ddikjarat il-procediment ezawrit fuq is-sitt
imputazzjoni stante rinunija;

Rat irrikors li bih l-imputat appella, u talab 1i tigi
revokata -parti kundannatorja tas-sentenza fuq imsemmija,
billi jigi liberat mill-imputazzjonijiet li taghhom gie misjub
hati;

Trattat lappell;

Ikkunsidrat;

Lill-appellant gew addebitati sitt imputazzjonijiet:—
(1) Sewgan ta’ “tractor” bla ma dan kien registrat; (2) u
bla ma kien I¥enzjat; (3) u bla ma kien assigurat ghat-
“third party risks”; (4) li saq bla driving licence; (5) i ma
hax il-prekawzjonijiet mehtiega f'kantuniera; (6) u kkaguna
danni involontarji f'kollizjoni;

L-appellant gie misjub hati tal-ewwel erba’ imputaz-
zjonijiet, izda mhux hati tal-hames wahda. Kwantu ghas-
sitt imputazzjoni, din et rinunzjata. L-appell, ghathekk,
jirrigwarda l-ewwel erba’ imputazzjonijiet;

Id-difiza qeghedha ggib mezz defensjonali wiehed assor-
benti, illi, ¢joé, “‘tractor” ghall-uzi agrikoli ma jaqghax taht
iHigijiet u regolamenti li hemm ghab-bazi tal-imputazzjo-
nijiet. Ma hux kontrastat li |-vejikolu li kien gieghed isuq
limputat f'St. Anthony Street, Lija, kien “tractor”, bhal
dak li hemm fol. 11 tergo tal-inkartament; .
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Kwantu ghall-ewwel imputazzjoni;

Skond ir-regolameat nru. 18 tar-Regolamenti tal-1948
dwar "motor. vehicles”, “Every motor-venicle in the Island
of Malta.and.its: Dependencies shall be.registered with the
Commissionexr of Police, whether or not it is licensed to
be used on the road”;

Issa, skond dawn l-istess Regolamenti, “motor-vehicle”
(ara lewwe| reg.) nija “venicie propelled by mechanical
power”’. Ma hux kontrastat li dan 1t-“tractor” hu misjuq
b'torza mekkanika, u hu ghalhekk ¢ar li jaga’ taht id-defi-
nizzjoni -tal-ligi;

I-ligi taghti anki definizzjoni ta' “motor tractor” fi-
istess regolamenti, imma dejjem bhala 1i jaga’ taht wahda
mill-klassijiet diversi ta' “motor vehicle”. Difatti, ir-rego-
lament no. 1 jghid hekk:— “‘Motor vehicles shall, for the
purpost of these Regulations, mean all vehicles propelled
by mechanical power, and are divided into the following
classes...... " Wahda minn dawn il-“classes” hi dik tal-“mo-
tor tractors”, li ghalhskk dejjem jaqghu fil-“genus” ta’
“motor vehicles”. Hu veru I “tractor” simili hu destinat
ghall-uzi agrikoli, u mhux biex jintuza fit-trieqat, fejn sup-
post'li jittransita biss sakemm jasal fl-ghalga; imma b'daqs-
hekk jibga’ l-istess obligu tar-registrazzjoni; ghax ir-reg. 18
jghid “...... whether or not it is licensed to be used on the
road™;

Ma jistax jigi ezawdit l-argument tad-difiza li dan it-
“tractor” ma jistax jitqies “motor vehicle” minhabba li jiz-
viluppa speed zghir. I1-ligi ma tiddistingwix, Fil-Qrati IngliZj
sa anki “invalid carriage”, b'mutur elettriku zghir ta' kwart
ta’ “one horse power”, gist kunsidrata “motor vehicle”
(ara Law relati-g to Motor Cars, Mahaffy and Dodson, p.
17). It-“tractor” involut f'din il-kawza ghandu 8.5 H.P., u
jista’ jilhaq “road speed” ta’ 9.3 “miles per hour” (ara fol.
10 tergo); '
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Din i-ewwel imputazzjoni hi, ghalhekk, sostnuta;
Dwar it-tieni imputazzjoni;

Irreg. 19 jghid:— “No motor vehicle shall be used on
any road, without a licence issued by the Commissioner of
Police...... 7 Kif inghad, it-“tractor” hu “motor vehicle”
ghall-finijiet tar-regolamenti. Ma jimpurtax, ghall-iskopijiet
ta’ dan ir-reg. 19, illi t-“tractor” hu ntiz ghall-agrikoltura:
ghax ir-regolament jikkolpixxi l-uzu biss tieghu fit-trieq.
Ghalhekk, jekk it-“tractor” jghaddi minn trieq, ghandu
bzonn li¢enza, avvolja dak l-uzu hu inéidentali. Ghathekk
anki din it-tieni imputazzjoni hi sewwa.

Kwantu ghat-tielet imputazzjoni;

Din hi bazata fuq il-Kap. 165 Ediz. Riv,, 1i hi l-lig: dwar
il-“Motor Vehicles Insurance (Third Party Risks)”. Ghal-
hekk wiehed ghandu jara x’inhi “motor vehicle” ghall-fini-
piet ta’ din il-ligi, ¢a ladarba l-polza tas-sizurtd ghat-“third
party risks” hi rikjesta ghall-“motor vehicles” (art. 3 tal-
Ligi);

Issa, fit-tieni artikolu jinghad hekk:— “Motor Vehicle
means a mechanically propelled vehicle, intended or adapt-
ed for use on the roads, but does not include a steam trac-
tion engine or a steam roller™;

Il-vejikolu nvolut f'din il-kawza ma hux “traction en-
gine”, li hu vejikolu ntiz “for hauling heavy weights along
a road” {Chamber’s 20th. Cent. Dict.}; u langas hu “steam
roller”. Jaqga', ghalhekk, flambitu tar-regola; ghaliex, ghad
li ma hux intiz sabiex jigi uzat fit-torog, hu psrd “adapted”
biex jigi hekk uzat; tant 1i fit-“technical data” tieghu jis-
semmew zewg xorta ta' speed, ¢joé 1-“operational speed on
field and m=adow” u “r-road speed” (fol. 10 tergo); vwoldiri
li t-“tractor” hu adattat anki ghall-uzu fit-toroq;
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Din hi anki kinterpretazzjoni 1i giet moghtija mill-
Qrati tal-Ingilterra ghall-espressjoni “adapted for use”,
uzata fid-dispoZizzjont analoga tas-section 1 tar-Road Tra-
fic Act, li evidentement serviet ta’ mudel} ghall-legislatur
maltl. P'dik is-section, difatti, “moetor vehicle” hija definita
bhata “any mechanically propélled vehicle iatended or
adapted for use on the roads”; u filkawza Payne vs. All-
cock (1932) 2 K.B. 413 inghad illi “a vehicle may be adapt-
ed for use on a road by the mere fact that it is capable of
being and is so driven™;

Lart. 3, Ii hu ghab-bazi ta’' din Limputazzjoni, jghid
“on a road”, u ghad i prezumibilment dan it-“tractor” tkun
“on the road” minhabba li jkun sejjer lejn xi ghalga ghax-
xoghol, jew ikun qieghed jirritorna minnha wara 1i x-xoghol
ikun sar, ebda eccezzjoni in propozitu ma hemm fil-igi.
Fjldigi Ingliza, fl-art. 9 tar-Road Traffic Act tal-1930, sec.
35, ki kien in vigore meta saret il-Ligi Maltija, u giet mu-
dellata fuqu, jaghme! din il-limitazzjoni;— “A vehicle be-
ing an agricultural tractor shall not be deemed to be on the
road within the meaning of this subsection, whilst it is
being so driven in the course of the internal operations of
a farm”, Hu ¢ar )i ttransitu fi trieq publika ma jaqghax
talit séwqan fii-kors tal-operazzjonijiet agrikoli interni tal-
ghalqa;

Ghalhekk anki din limputazzjoni hi sostnuta;

Kwantu ghar-raba’ imputazejoni;

L-imputat xehed li hu ke¢llu “driving licence” fiz-zmien
ta’ dan il-fatt. Ma jidherx li ghal sewqan ta’ “agricultural
tractor” tehtieg xi licenza spedjali. Ix-xhieda tal-imputat
ma gietx kontestata mill-Prosekuzzjoni. Ghalhekk din I-
imputazzjoni ma tirrizultax;

Ikkunsidrat, kwantu ghall-piena relativa ghall-licenza;
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Ma jistax jigi negat t, milii jidher, kien hemm ghal xi
kmien xi rifassazzjoni A-applikaegjoni tal-ligijiet dwar dawn
it-“tractors” milt-parti tal-awtoritajier, fl-intendiment ka-
pibblt i tgi ajjutata Fagrikoltura; u forsi din ir-rilassazzjoni
sctghet zvijat lill-utenti taghhom. Din i¢-¢irkustanza tista’
tigi kunsidrata bhala “special reason” ghall-mitigazzjoni
f'dan il-kaz, “noviter deductus”;

Gha) dawn il-motivi;

Tilqa’ l-appell fis-sens biss li tirrevoka l-kundanna tal-
Ewwel Qorti fuq ir-raba” imputazzjoni, u tiddikjara l-appel-
lant mhux hati taghha, u tilliberah minnha u mill-piena re-
lativa inflitta tal-multa ta’ £2. 10. 0; u kwantu ghall-iskwa-
lifika, tithititaba ghal 2mien xahar minn nhar it-Tnejn, 18
ta' Marzu 1957; u tirrespingi l-appell ghall-bgija.


ruth


