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17th, June, 1954,
Judee
The Hon, My. Justice T. Gouder, LL.D.
Vice Admiral Geoffrex Alan Brooke Hawking,
C.B, M.V.0., D.S.0O., ne.
rersug
John Scott ne. et.
Salvage — Assessment of Reward for Salvage Services —
Pilotage — Expenses,

In order to be entitied Fo salvage rescard, a pilot must not anly show
that the ship was iu seme sense in distress, but that she was in
such distress as to call wpon him to run such wpwsual responaibility,
or exercise auch wnuswal skill, or perform sueh wnusual kind of
service, as to make it wnfair and unjust that he should be paid
-otherwite than upan the terms of solvage, :

The amount of salvage award, in the absence of a special comdract, is
timited to the value of the property oy ths interest in the proper-
ty salved; qud the sum of the reward is in the discretion of the
Conrt, Such a reward is not regardad as compensation for the actval
amount of wark done in rendering the assistance, but other consi-
derationg are taken into account in arriving af a fair reward ——
the genergl interest of navigation and commerce, the encourage-
ment of gxertion, the stimulation to risk and peril in fhe relisf
of the property in danger.

It ig the duty of the lourt, in assessing the mcard, to seak to combine
the consideration of that which is due to the owners in the pro-
tection of their property with the liberality due fo the aalvors in
remunerating meritoriovs services: and in doing this, to bear well
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i wuindd the elsk which suleors ran of gefting nothing at afl, how-
crer strenupws and hergic theie ef forts to save the property in peril.

Alehough the calue of the ship and corge is un tmportunt element in
figing the amount of the soleage reward, it must not be allowed
to yaise the “‘guantum’’ of the amount altogether nut of propor-
fion to the sercices vetually rendered,

The expenses for wiich the salcor may be compensated are thuse pro-
periy incurred by the saleory in the furtherance of the salvage ser-
ciee apd hefore the cessel assisted had been placed in a position
af sufety, and those directly oceasioned by tHie perfurmance of the
sulvage service,

Fhis is a claim for satvage ;

In the writof-summons plaintiff nomine stated that o
the drd. Apuil, 1932, at Malta, the curge of the 8.8. Ranjita,
consisting of a blnpment of \0.11, .Ldbglltu five, and at the re-
quest of defendaut nomine he lint the Dockyard Fire Bri-
gade and the necessary fire-fighting equipment. Onxi the 12th,
April, 1952, the fire was entmgmshed, and the curgo and
steumer were saved from the danger of fire. Wherefor, plain-
tiff nomine axked lor a declaration to the effect that he ix
entitled to the payment of salvage in respect of the services
rendered ; that vhat salvage award in respect of such ser.
viges be assessed, due regard being had to the disbursements
utade on belilf of the defendant nomine ; and that the same
defendang be condemned to pay to him the sum that will be
assessed, meluding disbursenients, with interest thereon ac-
cording 1o law, from the date of the service of the wrif-of-
summons, and with costs, incloding those of the warrant of
impediment of departure of the vessel issued on the 18th.
April. 1952

The defendant nomine pleaded that piaintiff nomine can-
nof be considered as a ““salvor”’, but merely as one who car-
ried out service 1n virtue of a contract, and as such he is
not entitled to a salvage award, but merely to a payment for
the services rendered. Defendant nomine also stated that he
has never denied payment for those services, and he has not
vet paid them because plaintif nomine has failed to submit

the bhill as he haz heen reguoested to r}n;

nerit uToikl b Lo
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C Tlus ples was disposed of by a judgwent on the 23rd.
Aprd, 1932, 1t was hieid that plamntitf pomine is eutitled w
payment vn the basis of salvage;

The Court appointed Captain Arthur Messenger ta report
oi the followiyg points .~ 1. What was the nature und ex-
teny of the d.lum.'e to the ship and/or her crew and/or the
cargo; 4. whai was the extent of the assistance given, the
mature il degree of the risk run by the salvors and/or their
roperty i the salvage service, the length of time ocvcupied
in and about the service, and the degree of labowr and skill
incurred and dispiayed by the salvors; 3. what would be a
fuir and reasonable amount o be awarded in respect of the
salvage services; 4. what expenses were properly  iposrved,
and what dwauages, if any, were sustained by the, salvors in
the couvrse of the silvage sevvices;

Docior of Laws \N tor R, Salumut wus appointed to as-
s1st Captain ’\Iessenu’el it so far us legal formalities are con-
cerned ;

{,4ptmn Messenger und Doctor Victor . Sammut filed
their report on the 10th. May, 1952, and confirmed it on
vath on the I4th. day of that month;

“Tlie following are the facts established by witnesses and
documentary evidence, which gave rise fo this case;
© The '"Siva Ranjita”', an Indian Line vessel of 5881 gross
tonnage. was proceeding to the United Kingdom with a cargo
of 6822 tons of coal. On the 29th. March, 1952 when she
wits approximately 24 hours West of Port Said, the defen-
dant, her Master, notived traces of smoke in no, 2 hatch.
He proz:ec(led with the voyage, and on the 2nd. April he ob-
served that the smoke from the same hatch was increasing,
wodd gasses were rising thas suddenly blew of the hmtch tax-
.paulm and the ventilator plugs. Having sealed all ventila-
tion, the Master decided to put into port with a view #o
ascertaining the cause and the extent of the fire. The ship
was approximately 22 miles from Malta. The Naval Autho-
rities directed the Master to enter Marsaxlokk harbour. which
he cntered on the 2nd, April. and anchored at 14.52 hours.

A conference, attended by Lloyd's surveyor and the ship’s
agents, was held on board, and it was decided that the ves-
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sel vould enter die Grand Harbour, as it wus couside.ed thai
tuere wis Do danger either to the vessel or to others. Lhe
Naval Auiboriiies were accordigly 1.ormed, and the vessel
cu&-ud the Grand Harbeur gn the 3.d. Apul wakmg fast
at hw. 2 buoy next o she Floasting Dock, at 10.20 bowrs;

7 Auuther culLerelce  was hela on board, at which the
Wueen's  Assistunt  Hurbour  Master as Police lospector,
Liloyd's agent and the same persons us before were pregent.
It was considered that thete was o immediate danger, sod
it wus decided thut in the event of the ship being later en-
dengered, she should be taken to Kalkara m sbhallow water,
Hooded and grotnded. 1t was also decided to obtain a pump
fur concentrating jets of water into the holes where it was
necessury to do su, the vessel’s own pump being utilised to
pump out the water {rom ihe bilges and control the stabilivy
of the ship. With the authority of the Civil Police, a naval
pump, manned by firetren under Inspector Underwood, was
brought ulongside by the Navil Authorities at noon, the same
day, “Ord. Apul and was put mto action at about T o’ clack.
Meunwhile port labourers had been enguged by the. shipping
wgeuts to discharge the cargo of cgal from no. 2 bold .on to
lighters. The discharging of coal and the pumping of water
ino the hold went on more or less simultaneously, and the
hold was finally discharged on the 8th. April;

Meunwhile, on the 5th. April the other hatches were
examived by Lloyd s Burveyor, and while he was inspecting
no. 4 hatch, the gasses blew off the ventilator plugs and
covers, and tIllb hold was therefore also discharged, 'l‘he fire
brigade was in attendance, pumping in water where neces-

“sary, while discharging went on. On the Bth. instant smoke
was ob-ened in o, 1 hold, and discharging from this holi
commenced on the 9th. April, the fire brigade remaining in
attendance pumping water intermittently into no. 1 hold and
no. 4 hold, as required, until 7 p.m. of the 12th. April. The
tire engine reruainud alongside on the night of the 12th. Ap-
ril, but was inactive, The discharge of cargo from no, 4
hold was completed at noon on the 12th, April, and from
no. 1 hold on the 14th. The coal was then reloaded. There
wag no appre: uble loss of coul. and no structural damage to
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any part of the sbep. No. ). hold, winch also conisined coal,
was 0ot Juterlercd witn in guy way ;

Aceording w the delenuant, where were no flawes at any

time, but only swmoulderiyg or rather glowing coul. Mwemun
llec.t.m Connell, produccd us @ withess by she pisinufi no-
wine, stated, howe\rea, that ou the morning of the. 6. Apul
he was dowu o o. 4 Lold, aud wt-about a quarver past eight
Le saw Hames from six. 10 elght feet high rising from the
woul under the bridge wu the poxt side, and as he had the
hose 1 Land bLe l:mmed it on the tl.a.mes, and completely
extinguished them in ten winutes. This is the only witness
wlha stated shat he saw actual flanges;
" 'I'he referee submiwted that when the Naval Authorities’
assistance was requested, on the Jdrd, April, the ship was not
in any immediate danger of damage by Gre ; the coul st shat
time wus in o state of swouldering combustmn but the dau-
ger ta the ship was very remote; us a matter of fact, even
withou¢ the intervention of the Dockyard Fire Brigade, any
possible dunger to the ship, that wmight have .u.tually arisen,
could have been overcome by flooding the holds with the re-
moval of the bilge suction valves and the opening up of the
shipside connections. A decigion had been taken ghat, should
it become necessary to do so, the vessel would be flooded and
grounded in shallow water, and consequently any fire would
not have communicated itseli to the vessel in such manner
ay to cause any appreciable damayge. The referee concluded
by saying that in the circumstances the danger that could
have existed, had the vessel been far out at sea, was mnot
present ;

Nor was there any ac tual damage to the erew of the ship
when the salvage services Lommenced or at any time there-
after until their completion ; because, as the referee submit-
ted, at no time did the fire reach a state as wonld have
caused danger to them:

With regard to the cargo, consisting exclusively of coal,
some danger to it did exist, conmsisting in the possible loss
of part thereof by fire. However, the veferee did not con-
sider that the danger was by any means imminent, or that
it necessarily regarded an appreciable pari of the cargo, in
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view of the fagct that the vessel could have been flooded be-
lore much dumage was done ;

The assistance tendered by the pluintff sowmine consis-
ted in tug services lnside the Grand Harbour, mooring bout
services for secuting the vessel to buoys, and the Fire Bri-
gade attending day ahd night and punping water into the
Loids as nevessary, the pumping appuatatus being on a barge
alongside the ship, attended by two men, the hoses being led
on tq the deck by the other members of the IFire Brigude
under Sub-Inspector Underwood, and the Muster of the ship
generally supervising. A~ regurds the firemen, shifts of ap-
proximately six men, .ndudmg the two men ut the pumps,
were engaged. The pwap originally engaged having broken
down, another wus brouglt to the ship, but wus lr.ept. as 4
:stand-by, as 8t no time was more than one pump in action.
The firemen attending to the hose led on to the vessel were
ou the deck, but occasionally one mun went down into the
hold for a few minutes in order to place the hoses as re-
quired ;

An Admiralty pilot alvo boarded the vessel close to the
Breakwater. The referee. did not consider this service, be-
cause in his opinion it is not in the nature of a salvage ser-
vice, constdering that the ship was not in such distress as to
call upon the pilot to 1vn unnsual responsibility or exercise
unusual skill or perform an unusual kind of service as to make
it ynfair and unjust thar the pilot should be paid otherwise
‘than upon the terms of salvage reward. The Court upholds
the 1eferee’s opinion, as it is based on the principle laid down
in the case “‘Akerblom vs. Price’” (1881} 7 Q.B.D., 129,
quoted by Kennedy, ‘A Treatise on the Law of Civil 8al-
vage”, 3rd. edition, pp. 102-107, quoted in ihe referee’s re-
port. ‘‘In order to entitle a pilot to salvage reward, he must
not only show that the ship was in some sense in distress,
but that she was in such distress ag to call upon him to run
such uvnusnal respounsibility, or exercise such unusuval skill.
or perform such an unuwsual kind of service. as to make it
unfair and unjust that he should be paid otherwise than upon
the terms of salvace reward" ;

The referee submitted that the salvage services shouvld
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be deemed to have comumenced ou the drd, Aprid, 1952, wiwn
ut sbout 8 a.m. the Admirany tags proceeded to attend oun
the ship just inside the Breakwater of the Grund Harbgur,
Lor the purposes of securing her to no. 2 buoy; ior the _reason
chat, atthough five-fighting services were not required untii
lare on the same morning, salvage services should be deewmed
W extend, tu & muor degree, jo the tog assistance rendered
to the vessel, which had alreidy encouutered a iuissdveri-
Lure, and the time occupied by the tuy may be considered as
time spent “in and wbout the salvage se:ivice”, notwithstand-
Ang vhat such services would have been normally required w
moor thie ship to an Admiralty buoy. ln support of his opi-
tioun, the referee quobed D, Lushington’s expression in the
case of the 'Reward (1814), 1 W, Rob. 174-177" ~— ‘mere
towage service is confined to vessels that bave recrived no
mjury or damage, and............... mere wwaye reward is pay-
able 1n these cases only when the vessel receiving the service
is iy the same condition she would ordinarily be in without
having encountered any dumage or accident” — Kennedy,
P. 29,

The salvage services proper were terminated in the even-
ing of the 12th. April, 1952, shortly after 7 p.m., when the
Fire Brigade withdrew, the float and dump remaining along-
side for removal at u later date, only because, it being a
Saturday, and the hour being late, it was considered more
convenient to leave their removal to the following Monduy ;

The services rendered were not of the same nature
throughont, nor were they continvous; the two tugs attend-
ing on the vessel commenced operations at & a.mn. on the Srd.
April, vve of them, the “‘Respond™, finishing at 10.30 a.m.
un the same day, the “Diligent” finishing 4t 9.45 a.m. Ad-
miralty pilot services were rendered while the tugs were In
attendunce. The time taken by the boat crew in  mooring
rervices for making the vessel fast to no. 2 bugy could not
lhave been, sccording to the referee, of any great length. The
Fire Brigade was in attendance day and night from noon on
the 3rd. April to 7 pan. on the 12th. April, but the actua!
work of playing water into the holds was intermittent, as
required. At no time was more than one fire pump in oper-
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atign, and no work at all wias dobe irom 9 a.m. to 2 p.au.
on the 4th. April, as the pump broke down;

'The referee suvmitted that the operation was straight-
furward sud simple, and did not invelve any high degree of
gkill or strenuous lubour. Though operations weus on both
daring the day and the night) no undue strain was posed
on the firemen, as they worked in watches. Moreover, the
work was intermittent, as the water wuas pumped into the
holds as required. No serivus fire-fighting was involved. Oav
Sub-Inspector, three Sergeants and rlurtytwo other wen, were
employed in shifts, each watch comprising an average of
approximately yix 1en, two of whom were on the pumps;

There was no risk of burns or other risk to.any of the
firemen, who were all cither un deck or on the barge, saving
that occasionally one man weni down inip the hold for a
few minutes in order to place the hoses as required ; but the
men -who went down in the holds, iu the opinion of the refe-
ree, did not run any actuul risk from gusses which would be
tornied in the holds, because it was not necessary for themn
to, stay -below for wore than a few minutes, and they had
available the necessary breathing apparatus which would bave
obviated the risk. The fact, established by the evidence of
the witness Underwood, that it was not deemed necessary to
make use of the apparatus, shows that the opinion of the
refcree is correct. The referee also considered injury from
burns to the men going down into the holds too remote to
constitute any actusl risk uwader the vircumstances prevail-
ing;

The amount of salvage award, in the absence of a special
contract, is limited te the value of the property, or the inter-
est in property salved, and the amouut of the reward is in the
discretion of the Court. 'The Merchant Shipping Act, 1891,
does not provide a fixed scale, but merely provides that a rea-
sonable amount of salvage shall be payable to the salvor, Sal-
vage is not regarded as compensation for the actnal amount of
work done in rendering the assistance, As the referee submit-
ted, it is not based on the /‘quantum meruit” principle, but
other considerations are taken into account in arriving at a
fair reward—the general interess of navigation and commerce,
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the encoarageinent of exertion, the stimulation 1o risk and pe-
ril in the relief of property in dunger. The Court must, how-
ver, endeavour “‘to combirnie hberaht.\ to the salvor with jus-
tice to the owner of the sulved property™ (Halsbury, Laws of
England, 2nd edition, Vol. 30, 5. 1210). Kennedy (A Treutise
on the Law of Civil Salvage, third edition, p. 147 states :—
“The Court always seeks to combine the consideration of that
which is due to the owners in the protection of their propert:
with the liberality due to the salvors in remunerating merito-
rions services, und in doing this it bears well in mind the risk
which salvors run of getting nothing at all, however strenuous
and heroie their efforts to save the property in peril. The Court
regards the rvewards of salvage services not merely as a com-
pensation meted ont ‘pro opere et labore™, or according to the
exact amount of henefit conferred in the particular case, but
also as the proper subject of important consideration of a pub-
lic and general character. These general principles ave applied
in conjunction with certuin circutustances that, in varying de-
grees, affect the amount of the award. It is also usual to regard
with favour salvage services rendered by vessels built and main-
tained for salvage purposes, as such vessels have to be kept
constantly in readiness for any eventuality that might arise;

The veferee submitted the following circmnstanees, ac-
cording to the classification of Kennedy (ibid. p. 151); name-
Iy i —

A. " As regards the thing salved =~

1. The degree of danger to human life;

2. The degree of danger to property;

#3.  The value of the property as salved; and

B. As regards the salvors :—

1. The degree of danger {0 human life;

3. Their skill and conduct;
3. The value of the property employed in the salvage ser-
vice; .

4. The danger to which the property is exposed;

5. The time and labour expended in the performance of
the sulvage service:

6. Responsibility incnrred in the performance of the sal-
vage service;
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7. Loss or expense incurred in the perform:mce of the
silvage service;

The Conrt agrees with the referee, as these prmclples have
been accepted and applid by our Courts;

[n the present case, the majority of the said elements is
either not present, or not present to any appreciable degree;
and although the value of the ship and the cargo is an impor-
tant element in fixing the amount of the salvage reward, so
mmportant that where it is of a great value it entitles the sal.
vor to an enhanced reward, for the general encouragement of
selvage services, and not merely hecause the benefis of the
owner, of the property has been great, vet it must not be nl-
lowed to raise the “quantum’ to an amount altogether out uf
proportion to the services actually rendered. 'This prin(sipl9
was emmcmted by the Privy Coancil in the case of the ‘‘Ame-
rique’”, quoted bv I\enned\ (p. 159);

The referee suggestcd that a reward of £1800 would be
fuir and reasonable, raking into consideration the circumstan-
ces of the case. inclading the fact that special fire-fighting
equipment kept in readiness tor eventualities was used;

Plaintiff nomine considers the reward suggested as inade-
quate, taking into account the value of the cargo exposed {o
duanger and the damage which might have been caused to the
ship. Tt has been established, however, that the ship was not
in any immediate danger of damage by fire, and that any pos-
sible danger to the ship, that might have eventually arisen,
could have been overcome without the intervention of the
Dockvard Fire Brigade, bv flooding the holds by removing the
bilae suction-valves and cpening the ship's side connections:
and with regard to the cargo, it has also been established that

tha danesr wae hy na maana simaminant and that i+ Aid nat
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cessarily regard an appreciable part therenf in view of the fact
that the vessel could have been flooded hefore much damage
was done., Moreover, it is an established principle that where
nnly a few of the above elements are found, or are present onlv
in a low degree, the salvage remuneration is compartivelv low ;

Plaintiff nomine also submits, in his note of submissions.
that the expense which would have been incurred, had it be-
come necessary. to take the ship to Kalkara and Aood and
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cvround sume, should hiave been taken into consideration. There
is o reason to think that the referee did not take this circam-
stance into consideration; on the contrary, there are reasons
to hold that he did take it into consideration, but he certainly
never lust sight of the fact that the other circumstances were
cither nol present. or not present to any appreciable degree , and
of the general principles above enunciated, which must he ap-
plied ir gecordance with those circumnstances;

For the fore going reasons, the referee’s suggestion with
regard to the amount of the reward is acceptd by the Court;

The expenses properly incurred and the damage rustuined
hv the plaintiff nomine will now be considered ;

The expenses claimed ave those appearing in exhibit "B
(page 48}, which shall be an integral part of this judgment.
The referee submitted that the disbmsements therein Tisted
are to be considered admissible as salvage expenses, with the
exceptions of itein 3, pilotage in £3, this not being u service
performed in the course of salvage services, as above explain-
ed, and itemns 6, 7, 8 and 9, which refer to services rendered ni
a date subsequent o the salvage services, and therefore cannoi

he considered as expenses incurred before the vessel had been
nh_rmd i a nnsufmn of safetyv, Among the items Listed in axlubit
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“B" are inclnded wages bv the Admiralty to the crew of the
tugs and the fuemen whose services were availed of by the
plamtlﬂf in order to earn the salvage award, These wages are
allowable as expenses. Tt was so judged by this Court in the
“DBenledi’ case (“‘Rear Admiral Clarke ne, vs. Cdr. Gibbens
e."”’) determined on the 16Gth. August, 1950. Among the said
items are also included the damage caused to the suction hose
and damege caused by wear and tear to a 1ength of hose during
the salvage =ervices, amounting to £11. 17, 11 aggrepateiv;
The Court agrees with the referee’s submissions, aa the
expenses for which the salvor may be compensated are, accord-
ing to Kennedy (p. 1821 :— ‘1. . Expenses properly ineurred
hy the salvor in the furtherance of the salvage service and be-
fore the vessel assisted has been placed in a position of safetv;
and 2. ‘expenses directly occasiohed by the performance of
the mhaoe service, as e.g. the cost of 1epmrmn' damage which,
without any fanlt on the p'\rt of her officers oy srew, has heeir
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caured to the salving vessel..... .. .. or ol replacing damaged
clothing’’;

The expenses allowed amount to £207. 18, 0;

Plaintiff nomine, in hig note of submis<ions mentioned.
contended that all the expenses listed in axhibit 'K should
be allowed, as they are ancillary to the salvage operations, and
were in fact incurred. However, in accordarce with the prin-
ciples above enunciated, they cannot be allowed; for, as the
defendant nomine has pointed out in his note of rubmissions,
they refer either to a service which is not in the nature of a
salvage service, or thev refer to services rendered at g time
subsequent to the salvage service, and consequently they can-
not be considered ax falling under salvage, the iermination of
which is marked by the termination of the danger to the life
or to the property. The right is, however, recerved to plaintiit
to receive payment of these disallowed expenses independently
nf salvage; )

For the fore going reasons, the Court allows the claims of
the plaintiff nomine. awarding the sum of £1800 as sulvage re-
ward, in addition to the sum of £207. 18_ 0 for loss and expen-
ses incurred for salvage services rendered tn the ship “Siva
Ranjita’” and her cargo; and consequently condemns the de-
fendant nomine to pav to the plaintiff nomine the sum of
£2007. 18. 9, with intersst thereon at the rate of six per cent
per annum from this date;

Costs are to be paid by defendant nomine.
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