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20 ta’ Dicembru, 1952
: Dvhallef :
I.-Onor. Dr. W. Harding, B.Litt., LL.D.
1i-Paolizija versus Joseph Zammit
 Assikuraxzioni — Karrozza — ‘‘Third Party Risks" —
Polra tas-SBigurld — Litenzs tas-Sewqan -— Sospensjoni —
Piena — Kompetenza — Art. 3 u 20 tal-Kap. 165,
Tl-fatt i l-piena Lomminata mill-liji kontra min isug karrozzg tal-mu-
tur -minghajr ma fkolly polza tas-sigurtd jew garanzija dwar ir-
riskji ta’ terzi persuni tikkomprendi muléa 1i tasal sa €50, v hekk
taghes il-maximum normali tol-multe ta' £20, ma jbiddelr il-karat-
tru tal-multa ghall-finijict (ol-kompetenza; v r-reat jihqa’ ta’ kom-
pefenza tal-Qortt Inferjuri,
Ma hix sostenidili Lallegazzjont illi, meta l-kot jigi gudikal mill-Qorti
Inferjuri Jug ardai ta’ LAttameJ General, nhiz applif-abili I-piena
tas-sospensioni tal-lidenzg tas-sewgan,
M-minimum tal-perijodu tas-soepensioni follidenza tas-sewqon kommi-
nata ghal dina I-kontravvenszjoni hvwa ta’ sena, jekk il-Qorti, ghal
#i rajuni speciali, ma fidhrilkiez 1i ghandha tordng diversament.
Imma l-pont ta’ dawn ir-ragunijiet apediali hwwva pont Lontrovers
Kafna,
Mhuz “special reason’, fil-kazi ta' min jiztri karrozza assikurata fisem
il-venditur, il-fatt U, meta huwa talgh it-lronsfer tollicenza tal-
“karrozza fug imme; ibPuliziia ma rrikjedite minn gRandu, kif fmis-
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sha. ghumfet, ié-certifibut tas-sigurtd. Kif tongus hwwa “‘apeeinl

reuson'’ il-fott oltegat il s-sospensjont tal-licenza phal driver to’

karrozzu Etellep Nl dal id-driver -ghaprien tieghu u tal-familje
tieghu.

Tangus ma hita “'special reason’ i-kredenza #dli l-polza f1sem il-ven-
ditgur thopri anki ler-xerrey sakemm fhun ghadha mo skadietz.
Ghallenn ilmassima “injyrantia juris neminem exensat' fei kas
my diete applilata, fein Lien kei tu' pont oakwr talligi, Linjn-
rapnza tol-ligt tew ligball irida iFunw invinéibilt : u mhux tnyinéi-
bili boll simili tad-drirer, mete huwa seta' facilment jacvidina ill-
edent tal-kumpannija Fas-sigurta, w dan kien walajr {ghidlu i -
polza flizem il-venditur ma kienete thopri L.

Irmma c-éirkustanza 17 Lhumpanniia tas-sigurta fiddikjara i, kickw
nqule? xi Yelaim’, ilhwmpanaiia kienet thalles il-Rsara l-istess,
wrrelina d-dviver ikun sag il-karrozza bil-pelza Jisem min bieghin
ik il-karrozze, tiste’ sserul fa’ ragunc specioli biex il-Qorti tneh.
Ai, jew timmitiga, il-perifodu tas-sospensjoni tol-licenza tas-sew-
qan; bhal ma ghamlet f'dan il-kas,

Fuq l-imputazzjoni il ghamel nza minn motor van min-
ghajr il-polza tas-sigurth jew garaunzija dwar ir-riskji ta' terzi
persuni skond il-ligi. u li naqas li jwahhal il-li¢enza tal-van fuq
im-naha tax-xellug tyl-“wind-screen”’, l-imsemmi Zammit,
b'sentenza tal-Qorti Kriminali tal-Magistrati ta’ Malta tal-24
ta’ Ottubra 1952, gie misjub bati, u ghar-rigward ta’ l-ewwel
inputazzjoni gie kundannat ghall-piena tal-multa ta’ £3, u gew
Iu sospizi 1-licenzi tas-sewqan ghal perijodu ta’ tnax-il xahar,
u kwantu ghat-tieni imputazzjont gie kundannat ghall-piena
ta’ l-ammenda ta' 7s. &d.;

Brikors tut-3 (a’ Novembru 1952 l-imputat appella minn
din id-decizjoni, u talab ir-riforma taghha fis-sens i titnehha
i-prena tas-sospensjon: tal-licenza;

Trattat dan l-appell, din il-Qorti kkunsidrat;

Ti-ewwel mezz defensjonali jikkonsisti fir-riljev illi, skond
l-art. 3 (2) tal-Ligi li tahtha hi migjuba l-imputazzjoni (Kap.
165 Fdiz. Riv.), il-piena hi dik tal-multa ta’ mhux aktar minn
£50, jew tal-prigunerija ghal Zmien whux aktar minn tliet
xhur, jew tas-zewg pieni fimkien. minbarra l-piena ta’ l-is-
kwalifika milli jkotlu jew jigi moghti Jicenza ta’ driver ghal
Zmien tnax-il xahar. Dan ir-reat—sostoiet id-difiza—hu ghal-
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fiekk barrz mill-kompetenza tal-Qurti Inferjuri. Skond l-art.
20 ta’ l-istees ligi, I-Attorney General jista' jordua li r-reat jigi
gudikat will-Qorti Inferjuri; imma atlura, skond dun l-istess
artikolu, il-piena tkun biss tal-multa jew tal-prigunerija, ghax
Jiskwalifika f'dan l-art. 20 (argumentat id-difiza) ma hix ak-
G ioseannija.  Issottomettiet ghalbekk id-difiza li, ladarba
dan il-kaz gie ordnat 1 jigi gudikat mill-Qorti t'Isfel, il-piena
ta” l-iskwalifika ma setghetx tinghata; ghax, jekk gie hekk gu-
dikat, dan kien taht l-art. 20, u fl-art. 20 l-iskwalifika ma hix
jlsemnuiijy ;

Id-doljanza tad-difiza hi nfondata, ghaliex fil-fatt ir-reat
hu reat ta’ kompetenza tal-Qorti Inferjuri, apparti konsideraz-
zouijiet ohra ta’ l-art. 20 ghar-rigward tan-nuqqas ta' menzjo-
ni tal-piena ta' l-iskwelifika. Infatti l-art. 20 jibda biex jghid:
AN offences under this Ordinance shall be prosecuted v ac-
cordance with the provisions of the Criminal Code............ :

Tssd, skond dan il-Kodic¢i (art. 382), huma ta’ kompetenza
tal-Qorti tal-Magistrati (inter alia) ir-reati li jagghu taht il-pie-
s tal-kontravvenzjonijiet, jew tal-muita, jew tal-prigunerija
jew tal-lavuri furzati ghal 2mien mhux aktar minn tliet xhur
eté. F'dan il-kaz, il-massimu tal-piepa tal-prigunerija ‘ma jaqg-
bezx tliet xhur, v, kwantu ghallanulta, l-art, 13 ta’ l-istess
Kodiéi jghid :~— ““Where it is not otherwise specifically provid-
ed the maximum of a fine (multa) is twenty pounds sterling.’’
Kosikké 1-fatt i I-multa, tabt xi dispozizzjoni ohra, tagbez il-
maximum ta’ £20, ma jbiddelx il-karattru tal-multa ghall-fini-
jiet tal-kompetenza; u appuntu fil-kaz prezenti hu “specifical-
lv provided'’ fl-art. 3 (2) tal-Kap. 165 fuq imsemmi, li -multa
tilhay il-maximum ta’ £50:

L-ezami tal-ligi, Kap. 165, juri li l-art. 20 gieghed jikkon-
ternpla r-reati msemmija fl-artikolu precedenti, li huma sog-
gretti ghal piena li tagbez il-kompetenza inferjuri;

Ghalhekk, ladarba r-reat li tieghu kien akkuzat l-appel-
lant kien ta’ kompetenza inferjuri, ma hemmx lok — apparti
konsiderazzjontjiet ohra dwar l-interpretazzjoni ta' l-art, 20
fug itmsemmi — ghall-ilment relativ tad-difiza; :

Fit-tieni lok, id-difiza ssottomettiet li f'dan il-kaz jirrikor-
ra “‘special reasons’’ biex tigi mnehhija l-piena ta’ l-iskwali-
fike;
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H-ligi, A-imsemmi art. 3 (2), tghid......... “and a person
eonvicted of an offence under this section shall (unless the
C'ourt thinks fit to order otherwise, and without prejudice to the
power of the Court to order a longer period of disqualification)
be disqualified for holding or obtaining a driver’s licence for a
period of twelve months from the date of the conviction'';

T-fatti ma hemmx kontestazzjoni fughom, u huma dawn.
[.-appellant xtara :din il-van minn ghand Carmelo Seychell
"Apiil i’ 1-1952. u dan Sevchell kellu regolarment il-polza tas-
signrtd mehtiega mill-ligi, u valida sat-3 ta’ Settembru 1952
iara dok. fol. 3 tal-process). Kosikkd d-'‘date of expiry’’ kienet
“posterjuri’’ ghad-data talfatt imputat lillappellant, U gam
fit-8 ta’ Awissn 1952, Tssa, li ‘‘special reasons’’ addotti mill-
appellant huma dawn, kif jidher mir-rikors u mill-osservazzjo-
nijiet li ohamel id-difensur tieghu fil-kors tad-dibattitn :—

1. Ili, peress 1i I-polza kienet ghadhg valida sa Settem-
bru 1952, u kienet tkopri anki r-riskju meta jkun ged isaq xi
fiadd bil-permess ta’' l-assikarat, ghalhekk l-appellant kien ged
inhseb in bwona fede li ma kellux ghaifejn jaghmel il-polza f'is-
mn qabel id-data ta' l-iskadenza; : :

2. 1, meta l-appellant talab it-transfer tal-permess tal-
van fuq ismu, il-Pulizija ma rrikjedietx, kif kellha taghmel
skond il-ligi, il-prodiizzioni tad-certifikat tas-sigurtd; .

. 8. IlI bis-sospensjoni tal-lidenza tieghu ta’ driver 1-ap-
pellant, 1i hu bus-driver fuq il-linja ta’ Birkirkara, jitlef 1.ghaj-
xien tieghu u tal-familja tieghy;

4. THi )lkumpaonija tas-s-igurtd kienet l-istess thallas,
kieku gvvera ruhu r-riskju, allavolja I-polza ma kienetx ghad-
ha m’éfawra fuq l-appellant; u dan skond l-ittra fol. 13;

Difh ilpont ta’ “‘spécial reasons’” hu pont ferm kontrovers,
kif joru n-riumeruzi deéizjonijiet tal-Qrati Inglizi in propozi-
tu; liema deéizjonijiet huma ferm importanti anki hawn Mal-
ta, ghax A:ligi taghna #iet mudellsta, jekk mhux ‘‘tolfs i pe-
80"’ fuq il-lig ingliza; u gie dejjem ritenut mill-Qrati Taghna
illi, meta 1-ligi hi l-istess, allura d-deéiZjonijiet tat-tribunali su-
perjuri tal-pajjiz estern mnejn tkun mehuda 1-ligi huma fonti
utili ta’ interpretazzjoni {(ara App. “‘Debono vs. Chapeile”” 22
ta’ Jannar 1890, fejn intqal illi “‘le opinioni dei supremi tribu-
nali di paesi esteri rono state in ogni tempo in queste Tsole e
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generalinente adottate, quando si tratta di interpretazione di
legot simili alle leggi di rjueste Isole............ ")

Tl-fatt L :mkt ﬂ-mgnlterra. l- mterpretazzpm tal-kliem
“special reasons’’, kif inghad, ““ha dato molto filo da torcere',
firciznlta minn rimarka ta’ ezordju ta' artikola li deher fir-ri-
vista legali ‘“The Magistrate’”, Vol, TX, no. 8, March-April
1951, li tteatta appantn din il-kwistjoni; fejn intqal :— “'A
point of law may he a thorn in the flesh of magistrates, and
the one which appears to draw magisterial hlood most frequent-
Iv is that which is involved in the finding of apecial reasons for
dirqualifying a motor driver. In a few short years it has been
the subject of a considerable number of High Court decisions’":

L-Imhallef sedent: josserva — u dan ir-riljev hu atili “‘in
lege condenda’ — Hli forsi 8-Ingilterra 1-piena ta’ I-iskwalifi-
ka ta' sena hi mitigata bil-fatt illi fil-Ligi Ingliza jinghata 4-
dritt lill-persuna hekk skwalifikata i, wara sitt xhur, tappella
lill-istess Qorti li tkun ordnat l-iskwalifika, biex jigi lilha mah-
fur il-perijodu rimanenti, u f'dan l-appell *‘all grounds, includ-
ing financial hardship, may (skond Shaweross, On the Law of
Motor Tusurance™, 1949 edition, pag. 247) be urged in sup-
port”. F'Malta dan id-dritt ma jezistix. Mitigazzjoni ohra Ti
hemm IIngilterra hija illi, mentri hawn Malta l-iskwalifika,
hilfors tapplika ghas-sewqan ta’ kull vettura, sija dik li ghar-
rigward taghha saret il-vjolazzjoni, sija kull wahda ohra, skond
il-ligi ingliz (Shawcross, ibidem, pag. 247 note ““W'’) “‘the dis-
qualification may be limited to the driving of a motar vehicle
of the same class or description as the vehicle in relation to
which the offence was committed’’;

Dan qgieghed jinghad mhux ghax minhabba f'hekk hemm
lok “‘in lege condita™ ghni interpretazzjoni aktar generuza tal-
kliem “special reasons’’; ghax dawn il-kliem dejjem jibgghu I-
istess 1i huma ; imma biex tigi ridevata d-desiderabilith illi, la-
darba llegmlatur malti: mpona” f"Malta l-istess piena ta’ l-is-
kwalifika ghal tnax-il xahar kif hemm fl Ingllterra, tigi wkoll
inkluza 1-fakolts i hemm fil-ligi Inghza tar-rev:zlom tal-piena
wara sitt v:hur—dan kaf mfrhad ‘in lege ferenda’

I:Qorti issa sejra tezamma r-ragunijiet addotti mill- appel-
lant bhala ‘'special reasons’’; biss, ghall-kjarezza tas-sentenza,
sejra tvorjalhom n-sel.wanzn fuq lndlkata,
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Kwantu ghat-tieni raguni, dik éjod I 1-Palizija, meta sar
it-transfer tal-licenza, ma talbitux il-produzzjoni taé-Gertifikat
tus-sigurtd, din ma tistax tigi kunsidrata Lhala “'special rea-
son’'; ghaliex id-dover li timponi 1-ligi fuq id-driver ta’ vetturn,
i jkollu polza tas-sigurtd, huwa dover “‘tieghu’’, indipendenti
minn kul] dover ichor mixhut mill-ligt fuq hadd iehor; u jekk
hadd iehor ma osservax il-ligi, din linosservanza ma tistax
tiskuza lid-driver;

Kwanta ghat-tielet raguni, maghmula tikkonsisti fil-
“hardship” ghall-appellant, Lord Goddard C.J., sedenti fl-
King's Bench Fappell mill-Qrati tai-Magistrati Tnglizi, qal, fil-
kawza “"Wnowler ve, Rennison™ (1047 K.B, 488 All Eng.
liew Rep. 1947, p. 802 :— “'There s no provision permitting
the Court to refrain from disqualifying on the ground of excep-
tional hardship. Disqualification might work hardlv on one per-
son. and not so hardly on another; but Parliament had not seen
fit to draw a distinetion between -liflerent offenders™. U fil.
kawza ““Whittall vs. Kirhv"”, L.istess Chief Justice qal :— *'It
is not for the Courts 10 disvegard the plain provisions of an Act
of Parliament merely becanse they think that the action Par-
liament has required them to take canses tome hardship™. 17
verament hekk hu, ghaliex “'spec’al reason'' hija logikament
pjuttost vaguni li hi eééezzjonali in relazzjoni, mhux ghall-kon-
dizzjonijiet personali ta' |-"offender’”. immsa ghall-fatti tal-
kawza. Hu verv 1i (ara Shawcross, Law of Motor Insurance.
1949 edition, p, 245) bejn 11-1930 u 1-1946 il-magistrati 8-In-
uilterra kienu komunement iqisu bhala “special reason'* dan
il-““hardship”’, imma |-gurispradenza tal-Qortt ta’ I-Appell ma
approvaty ;

‘Kwantu ghall-ewwel raguni, din hija l-kredenza ta’ l-ap-
pellanit I l-polza, ladarba kienet ghadha in vigore sa Settem-
bru 1952, kienet tibqa’ tkoprieh, peress Li hu kien ged isuq il
van bil-permess v x-xjenza ta’ l-assigorat Seychell, 1 kien
beghln 1-van n kkonsenjalu ¢-certifikat tas-sigurtd;

Issa, ghandu jinghad immedjatament 1i 1-kaz preZenti
chandu jigi differenzjat mill-kaz laehor 1i gie redentement
quddiem din jl-Qorti similment kostitwita - ‘‘Puligija wve.
Anthony Pace’’ | 29 ta’ Novembru 1952. F’dak il-kas intal-
bet ukoll l-indulgenza minhabba ‘‘special reasons'” konsisten-
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ti filfatt li l-imputat kien jinjora 1-Ligi; imma fil-kaz éitat
l-appellant kien xtara l-vettura li kienet assikurata {’isem il-
venditur, iimua din il-polza tas-sigurty kienet ghalget u l-ap-
pellant ma kien ha ebds Dbsieb li jgeddidha, u l-kontravven-
zjoni saret fiz-Zmien meta I-polza, sija pure f'isem il.vendi-
tur, kienet ghalget; mentri fil-kaz prezenti l-polza, fil-gur-
nata li l-appellant gie mizmum, kienet ghadha in vigore, ghal-
kemm {'isem il-bejjiegh. Fil-kai l-iehor, l-appellant qatt ma
seta’ jahseb li kien hemam polza in vigore, u ghalhekk il-Qor-
ti éahdet it-talba ghall-konsiderazzjoni tal-kaz minhabba *‘spe-
cial reasons’’ |

Issa, hu fait li l-injoranza tal-ligi ma tiskuzax. Kif ighid
il-Garraud, ‘Traité Theorique et Pratique du Droit Penal
Francais'’, Ediz. 1898, Vol. 1, pag. 555, ‘‘on est universel-
lement & acrord pour admettre que lignorance de droit ne
peut etre tna catse d'irresponsabilité on d’excuse; et en con-
sequence, on pose, en dogme, que la loi penale, des sa pro-
mulgation, doit etre connue ou est censeé connue de tous''.
U fil-gurisprodenza Ingliza gie ritenut illi “‘belief, however
honest, conld not be regarded as a special reason, unless based
on reasonable grounds'’ :

Hu veru illi {'dan il-kaz -appellant, ghad-differenza tal-
kaz l-iehor, ma kienx qeéd jinjora fatt lampanti bhal ma hu
dak 1i I-polza 1i tkun ghalget ma tiswiex, imma kien ged jin-
jora pjuttost pont tal-ligi- milli 1-ligi stess. Infatti, dottrinal-
ment u filgorisprudenza hu stabbilit 1i, peress li min ibiegh
ma jibqax interessat fis-*‘subject matter tas-sigurtd, u ma
ghandux akfar *‘insurable intevest’', ghalhekk il-polza tieghuw
taga’ avvolla t-ferminu taghha jlkun ghadu me ghalagx, o
kwindi ma jistax jrhaddiba lix-xerrej, u lanqas jista’ jaghtil
permess li jsuq il-vettura mixtrija taht dik il-polza. Dawn
huma r-ragunijiet legali 1i ghalihom il-polza ma tibgax iséelih,
u mhux dawk indikati fis.sentenza odjerna appellata (ara de-
cizjoni ta’ din -Qorti, kif presjedufa, b’ditazzjoni tad-dottri-
na W gurispradenzi estera, App. ‘‘Pulizija vs. Bpiteri'’, 26
ta" Ottnbru 1952) ;

Huo veru wkoll' li ‘meta wiehed ighid li l-injoranza tal.
ligi ma tiskuzax ikun’ qieghed jirriferixxi ghall-“error juris”
dwar il-lizi partikelari 1i tikkontempla. r-reat, ghaliex jekk 1-
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izball ikon fug x1 hgr obra, alur pste” jliup hemin lok ghall-
iskuza (uva App. Krim. CPuolizl s vs. Xuereb™ 11, 12, 43, fejn
hem éitaw monografija tal-Carrara, —Della Ignoranza come
Scusa’') ; w ftorsi 'den il-kaz wiehed jista’ jgbid li  l-pont
dediz fil-kawin fug éitata 'Pelizija vs. Spiteri” huwa pont
ta' gy érvifl pjutiost minn ta’ ligt partikalari i tahtha hemp
Limputazgjoni. Hu veru wkoll i l-massima ‘'ignorantia ju-
ris neminem excusat’” xi minn daggiet ma gietx applikata,
fejn kien hemm x1 pont oskur legali, kif, fuq l-awtoritd ta’
de¢izjoni ta' Mr. Justice Avory, gie rimarkat fis-sentenza issa
¢itata “‘Priizija vss Xuereb" ;

Perd, ghalkemm [-lmhallef sedenti immedita fuq dawn
il-punti, huwa gie ghall-konkluzjoni li ma humiex ta' siwi lill-

annallnnt ﬂhn‘ Jdin alLOartr thaee ) )hnn ha tanhe]l ma’ dalc
appeuaint, giax din ll"\f(Ul o 10085 1l 1anenNa uun.”l.ll..l. ma aal

Ii cal Lord Geddard in “'Renntson vs. Knowler'', 1947, K.B.
488, illi it was the duty of people to make themselves ac-
quainted with their policies and, if they do mot understand
them, it is their duty to take advice’. L-‘error juris’’, biex
jimmerita L-indylgenza tal-Qorti, jeltieg 1i jkun ““invinéibili”’,
u ma hux invinéibili mela kien fa¢ii ghall-appellant 1 jik-
kommrnika ma’ l-agent lokali {al-kvmpannija tas-sigurtd biex
inéCerta rubu dwar dak i k¢l jsir biex il-polza tibga' ssebh,’
u l-zgent kien mala’r ighidlu i kien jehtieg biss 1i 1-kumpan-
nija tirrikenoxxi lilu bhala titolari tal-polza bl-“‘endorse-
ment’’ tal-polza {'ismu;

Dwar ir-raba’ ragunt, din hi bazata fog id-dokvument fol.
13. F’dan id-dokument ir-rapprezentant lokali tal-kumpan-
nija sostanzjalment ighid li l-kumpannija, kieku saret xi
claim, kienet tikkunsidra pagament ‘‘ex gratia'' minhabba
appuntu dzk li din il-Qorti ssenjalat bhala differenza mill-kaz
ta’ Pace, ¢joé illi f'dan il-kaz il-polza, apparti t-transfer,
kienet tkun gFadha in vigore. U hu, del resto, ricaput It
kumpannija tas-sigurtd ta’ éertu “standm.c, ma tiebux van-
tagg minn pont simili hiex tehles mill-hlas, kif gie wkoll os-
servat fid-deé¢izjoni tal-Qorti Ingliza 1i sejra tigi citata aktar
‘il quddiem ;

109-—110, Vol. XXXVI, p. 1V.
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Issa, il-pont bu jekk din id-dikjarzzzjoni tal-kumpannijs
tikkostitwix “'special reason’’ ;

Fuq dan il-poni kien hemm pronunzja tal-King's Bench
Division, presjeduta minn Lord Goddard, sedenti ma’ l-Im
hallin Byrne u Ormerod, fil-kawza ‘‘Pilbury vs. BraZier'’,
4 ta’ Ottubru 1950. Din id-decizjoni mhijiex fost dawk mig-
juba fuq din il-kwistjoni ta’ ‘‘special reasons” fix-Shawcross
fuq Sitat, atmenu fl-edizz;oni disponibili, li hi ta’ 11949, ¢job
qabel id-decizjoni fuq citata ;

Dan il-kaz kien hekk. T-imputat kien is-sid ta’ "‘fleet’”
ta’ ‘‘taxi-cabs’’, li kienu koperti kontra ‘‘third party risks'
b’polza kollettiva, li tahtha l-assikurat kellu jaghti “‘notice’’
lill-*'insurers’’ minn Zmien ghal Zmien dwar liema cars kie-
nu “‘at risk’’ u liema kienu “‘off risk’’. ¥'Jannar ta' 1.1950,
wiehed mit-taxicabs gie mahrug mis-servizz ghax kellu bzona
ta’ tiswija, u allura Lkumpannija giet aviata Ji dan kien “off
risk''. Meta, {'Marzn ta' 1-1950, rega’ gie mqieghed fis-ser-
vizz, il-manager ta’ l-imputat, bi zvista, nesa jinforms l-kum-
pannija li t-taxiteb kien rega’ gie mqieghed fis-servizz, u
ghal xi granet gie wiat bla ma kien hemm polza ta’ sigurté
char.rigward tieghu. L-imputat ipprodvéa ittra mill-"‘under-
writers'’ fis-sens 1i huma, b’dan koMu, kieku saret claim, kie-
nu jinkontrawha i-isiess, non ostanti i ma nghatax avviz li
t-taxi-cab kien rega’ gie mqieghed fis-servizz. I1-“justices’’
ta’ Romford, Rssex, fid-decizjoni taghhom ta’ 14 ta’ Mejju
1950, ma skwelifikawx l-appellant, ghaliex irritenew illi kien
hemm ‘‘special reasons’. k huma ghamlu jikkonsistu f'dawn
jlfatti: ili l-imprtat kellu 38 taxi, u kwindi bilfors kellu jid-
delega certi doveri lill-manager; li hu agixxa ragjonevolmens
meta ddelega dawn id-doveri dwar l-“insurance’’ lill-mana-
ger; li hu ma kellu ebda raguni biex jahseb li dan il-mana-
ger ma Kienx sejjer jaqdi dmirn taj'eb; li hu ma kellux ra-
gunijiet biex jahseb li t-taxi ma kienx “insured’’ ; u I l-kum-
pannija kienet thalas l-istess kieku nqalghet claim. Tl-Puli-
zija appellat, u 1-kas gie quddiem il-King’s Bench, kompost
mié-Chief Justice u #-Zzewg Imhallfin fuq imsemmija. Id-
dedizioni giet pronunz'ata minn Lord Goddard, li qal hekk :—

*'This case raises the vexed question what is or what is
not & special reason for refraining from disqualifving a meo-
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torist who is driving an uninsured car. There is no question
whatsoc ver—und this Court has constantly said so m no un-
certain terms -— that, ordinarily speaking, driving an unin-
sured cal, is a senious offence. lt is seldom an answer to
say that 1t was only driven a little way. Not long ago we
had a ease in which a car was driven for some 200 yards by
somebody who ought not to have driven it because he had
no policy of insurance, and in that short distance the driver
injured two people and broke a plate-glass window. There
are, however, cases in which it is found that on a technical
and strict constrw tion of the policy the underwriters would
not be Liable, but that they would regard themselves as liable
ay if an aorident happened. The most familiar inatance is
where a man has forgotten to remew his driving licence.
Then, technically, he is not insured, though hig insurance
policy may have several months to run; but no respectable
insurance company would ever take that point if an sccident
happened in such cinumstances, or if the renewal of the
policy was out of time for a week, or something of that sort.
Only insurers approved by the Ministry of Transport can
grant Insurance under the Road Traffic Act, 1934 ; and if one
of the approved insurance companies states that in the eir-
cumstances of the case they would have regarded themselves
as lizble, and would have been willing to meet any claim
made, it is obvious thaf the mischief which the Aet was de-
signed to prevent does not arire. In these circumstances 1t
cannot be said that there does not exist a special reason for
the justices not to order disqualification. In this case, the
respondent was a taxi-cab proprietor who had a number of
hire«cars or taxicabs. I do not think the fact that he left
it to his manager to see to the insurance of the cabs would
have been an excuse, if there had been an accident. There
was AN open (ov(r under the respondent’s policy under which
nntice had to be given saying which cars were at risk and
which were not. This particular cab had been taken out of
service, and then it had been put back into service without
the insurance company having been informed of the fact.
The insurance company have stated that, if there had been
an accident, they would have regarded themselved as liable,
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and in those circumstances there wus ample cround for vhe
Ju-tizes to lold that shere was a special rearon for not or-
deriny disqualification. T'he only thin: in whil 1 dilfer [rom
them Js that, in my view, it was no; necessa'y to inipose
a fine of £10. They did impore such fine, and no doubt it
will be uselul in making the respondent more careful in
future to see that due notice is given; but it is impossible
to say that there were not ample grounds for the justices to
refrain from disqualifying him; and therefore the appeal is
dismissed’’ ;

T.Imhallef Byvrne — skond il-prattika tal-Qrati Inglizi
—: tkellemn wara Lerd Goddard, w qal :— *‘I entirely agree.
T think it would have been entirely surprising if the justices
had come to any other conclusion than that to which thev
did come’’. U l-Imhallef Ormerod qal:— “'T agree’’ (ara All
Fne. Law Reports, Vol 2 ta' 11950, Part 15 Oct. 28, p.
R35) ;

Ghandu jigi notat 1i fis-sistema Ingliz (u din hija miti-
eazzjoni ohra 1i ma hemmx fil-Igi Maiti'a, v 1i ghalhekk jix-
raq li 1legislator Malti, in vista ta’ dawn il-mitigazzjonijiet
li hemm fil-Ligi Ingliza, jikkunsidra xi emenda attenwanti
simili, ga ladarba t-terminu minimu ta’ tnax-il xahar gie
stabbilit fuq il-ligi Inaliza), hu moghti lill-Qorti illi teskludi
l-imputazzjoni taht il-Probation of Offenders Act 1907, meta
“inter alia” jkun hemm '‘extenuating circumstances’ ; a ap-
rmntu fil-kaz Sovthgate vs. Bruce (unreported)}, li gie qud-
diem il-Hamp<hire Quarter Sessions Appeal Committee {*Mej-
je ta’ 1-1948, l-assikurat kien warrab ghal xi #mien il-car im-
semmi fil-polza, u beda juza car iehor li ga kellu qabel ghall-
“‘hire driving’® taht it-*‘terms’ tal-policy. Ghalkemmm huwa
kien imissu informa Hll-Kumpanniia bit-tibdil, l-Krmpanni-
ia. qalet 1i kicnu jinkontraw il-claim l-istess kieku gara xi ac-
¢ident, u 1-Qorti ghalhekk illiberat. v b'hekk ma applikatx
id-''disqualification’’ (ara note (00} Shawcross, jbidem, pag.
245Y »

Din il-Qorti, ghalhekk. jidhritha li ghandha gsegwi dawn
il-precedenti, bazati fuq din ié-éirkustanza 1i 1-Kumpannija
kienet tikkunsidra l-claim liistess; ghax ghel tant, rettament
‘interpretata, tammenta d-dikjarazz’oni fol 13

(R}
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Biss, 1-Inhallef sedenti jidhirlu li, una volta jkun hemm
dik ié-¢irkustanza bhala kostitwenti ‘‘special vreason’', kif
hemnm {'dan il-kaz, u una volta li b’'dik ié-¢irkustanza 1-Qorii
tkun awtorizzata tiddipartixxi mull-minimum ta' tnax-il xa-
har, imbaghad ghandha tqis ic-¢irkustanzi koltha tal-kaz biex
tara jekk ghandhiex tnehhi l-iskwalifika ghal kollox jew tilli-
mitaha, u ¢ertameni il-kliem ‘‘thinks fit to order otherwise
ta’ l-art, 3 (2) Kap. 165 huma kompreasivi, u jinkludu tant
il-kaz li ma tigix ordnata ebda skwalifika kemm il-kaz li tigi
ordnata skwaelifika ghal perijodu angas. Del resto, il-‘'pit’’
jikkemprendi 1-"“meno’’;
< Yssa, ['dan il-kaz il-Qorti ma hix talfelma U &-irkus-
tanzi huma tali i ghandha titnehha ghal kollox l-iskwalifika,
anki biex l-interessati joqghodu attenti; imma li t-termino
shande jigi sostanzjalment ridott ;

(Ghalhekk tiddecidi, billi tilga’ l-appell fil-kap devolut
litha, billi tirriforma s-sentenza appellata fis-sens li l-perijpda
ta’ l-ickwalifika, minflok ta’ tnax-il xahar, ikyn ta' xahar
nil-lum.

Tmiem tal-Volum XXXVY,

——



