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7w’ Guanpr, 1933,
Imballef :

L-Onor. Dr. W, Harding, B.Litt., LL.D.
H-Pulizija cersus Joseph Muscat
Trafiku — Kollizjoni -— ‘‘Brake Marks" —
“‘Res Ipsa Loquitur',

Pruatecia te’ kowii ta traffile, il brake warks” hona wekda e
Jowk ié-dirkusbanzi i prassly ghell-upplikazsjoni tat-brorija dar-
““Res Ipsa Loquitur”,

Win ikwn izng, ghalkemm ma jaghwele daick d-Lalkoli matematici L
hume mehtieda bive fil-Qorti jigi apprezcat w gudikat d-kad, ghan-
du perd gkun jaf w forreolizea i fis-sewqan awtomobilistrke d-dis-
tanzi w Lkollizfonijiel hwma Lwistjoni ta’ sekondi o ghandw jirre-
gola L-phiemil teghu fis-sewgan konformement.

Jekl wma jaghmets kekk, huwa jirrendi rufiu hati ta' draskuragni im-
putabili kriminralment.

B'sentenza tal-Qorti Kruminali tal-Madistrati ta’ Malta
tal-15 ta” Dicembru 1951, l-imputat gie misjub hati talli min-
Nabba nugqas ta’ ghaqal, traskuragni, u inosservanza tar-re-
golamenti, waqt li kien isuq motor-van minn St Mary Street,
Haz-Zebbug, habat ma’ truck u ghamille hsara ghad-dannu
ta' l-Awtoritajiet Militari, u gie liberat tahit id-dispoZizzjoni-
jet ta’ lart. 23 Kap. 12;

L-imprtat appella koutra din id-dikjarazzjoni to’ reitd ;

Trattat l-uppell tieghu, din il-Qorti kkunsidrat;

Lifut!i huma sufficjentement rikapitofati fis-sentenza ap-
pellate, v d-Difiza v |-Prosekuzzjoni ghamlu riferenza gha-
Jibom (zru verbal fol. 12} ; bisy. l-appellant rega’ xehed, fuq
talba tieghu, biex jaghti xi skjarimenti, Fost afiarijiet ohra
hc qal li, meta zbokka fit-triq maggnri, ra karrozza tal-Mili-
tar boghod minnu 150 jarde. Fis-sentenza appellata hemm
150 pied. I.-mmputat kompla jelid 1i hu, wara, kien ejjel
id-distanza bil-passi, u =abha ta' 172 pass. Issa, pass vwol-
diri pass regolari, ossija pass milifari, u hu risaput l kull
puags militari jitgies Zewd pied: v «itt pulzieri; kosikke 172
pass ifissru 145 jarda ;

Issa, hu fatt i t-truck misiuq minn Borg (ko-imputat i
ewwel istanza, li nstab hati wkoll minhabba sewqan negli-
genti u my appellax) halla 'brake marks'” fa’ 27 pied u tliet
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palziers. 1" momentum"™ tat-truck langas spiééa wara din
il-distanza, ghaliex w-truck kaxkar #-van ta’ l-appellant ghat
=it pledi v thiet puolsier ;

Din hi wuhda minn dawk i¢-éirkustanzi 1i, fmaterja ta’
kawzi tat-traffiku, tissejjah ““res ipsa lognitur’’. L-Imballef
seelenti, wara li kkonsidra x-xorta ta’ l-art fil-post in kwis-
tjoni. ¢oé asfaltwia, ix-xorta tat-tyres ta’ truck simili ghal
dik T hign road adhesion’, il-fatt 1 l-arl ma kienetx im-
xirrba, o t-tkaxkiva tal-van wara 1-"'brake-marks’, u wara
It ikkousulta dak li jinghad fuq ‘‘braking distances’’, bhala
mdikative tal-veloéith, fit-““Tables’” publikati minn Herrodo
Limited f-1940, fil-publikazzjoni dwar il-materja ta' l-espert
Philip Ruskm fil-*' Poputar Mechanics Magazine 1947"", u t-
“Tables” i hemm fl-ktieb *“How to Drive a Car’' (Temple
Press, London, p. 125), gie chall-konklazjoni illi t-truck kien
ruiext alienu bi speed, kuntrarjament ghal dak li gal id-
driver Borg, ta’ tletin mil fis-siegha -— speed perikoluz rela-
tivament ghac-cirknstanzi tal-lokalith; v ghalhekk Borg gie
kundannat ; '

Tssa ghando jigi vealizzat illi, meta vettura tkur sejra
bind0-mil fis-siegha, dan ifisser li tkun qieghda teghmel
kwazi hipistax-il iarda fis-sekonda ; -

Anki kiekn, meta l-imputat beda jaqsam, it-truck kien
zhadu bghid 150 jarda, dan ifisser 1i f’'zhaxar sekondi kien
jasal fuq ijl-van; :

Aktarx 1i, kif qa] Borg, id-distanza bejnu u l-light car,
li semmn l-imputat u li kienet ghaddiet qabel, kienet ta' xi
35 javda biss. Borg ammetta li kien qieghed :ipprova jilhaq
il-light car: - Ghalhekk: itstruck labaq fuq il-van proprjn fi ftit
sekondi. Tahqu meta l.van kienet kwa#i qasmet. Vwoldiri
illi 1-"“margin’’ biex wiehed' jagsam kien tabt ié-irkustanzi
“wmargin’’ prekariu ta’ ftit sekondi:

Issa, min iscq, ghalkemm ma jaghmelx dawn il-kalkoli
matematici, 11 huma mehtiega biex fil-Qrati jigi apprezzat u
gudikat il-kaz, ghandu, perd, tkun jaf u jirrealizza 1i fis-sew-
Gan awtomobilistiku distanzi u kollizjonijiet huma kwistjoni
ta’, kif jinghad, “'a split second”, u ghandu jirregola l-ghe-
mil tieghn fis-sewgan  konformement, Jekk ma jaghmilx
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hekk, ikun ged jirrendi rufiu hati ta' truskuragni imputabili
kriminalment ;

Din ik-Qoru, shalhekk, tagbel mal-fehma tal-Magistrat
illi L-impatat kien imprudenti, taht i¢c-¢irkustanzi tal-kaz, me-
tr pprova jagsam “Salih |t-toroq bl-isperanza nzzarda.ta. li
jrzhmel il-mancvra “a tempo®, jew li d-driver tat truck ]u-
allentm li s«peed tieghu biex iballih zhaddi; '‘molto pit
meta wiebed ]uuﬂettu li l-imputat kien fuq triq sekondarja:

Id-driver tat-truck zbalja mete saq b'dak li speed irra-
djonevoli fic-¢irknstanzi tal-post, u ghalhekk gie kundannat
mill-Magisteat ; imma li speed irragjonevoli tieghu kien, vis-
a-vis l-imputat, fattur li kien jimponile grad akbar ta' dili-
Zenza. Tuwa utihi, a propozitu, i wiehed ifakkar dak Y qal
Tord Dunedm fil lm\wa “Macandrew v=, Tillard'’ (1909
Scottich Cases (117} 78. ““The driver’’, qal dan l-Imhallef
Skodciz, “‘knew that he was going to cross ai right angles
to & very frequented and main thoroughfare ; and if tHere is
one rule more than another that it is necessarv to lav down
for the practical ronduct of traffi-, it is that it is the businers
of those who are on the cross road and going fo crosg the
main road to look out when they enter the main road, and
to give way to all traffic which is coming along the main
road. Of course, there is a degree in everything......... they
have a right to cross the main road...... eeens ; but where there
is any possibility at all of eollision, it is the husiness of the
person on the =ide road to give way to the person on the
main ond’’, S'intendi, din ir-“rule’’ ma tassolvix lill-“‘main
road’ driver’”’ i anki hu javvidina 1-“entrance' ghas"‘aide
roads"" h'atten'qnm u {ﬂ‘wlhekk anki Borg gie dak]arat hati ;

" Ghal dawn ir-ragunifiet din il-Qorti ttddc\éiﬂ1 .

*Billi' tithad Y-appell n tlkkonformq s-centenza appallah



