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APPELLI KRIMINATY

6 ta' Settembru, 1952.
- Tmhallef :
1.-Onor. Dr. W, Harding, B.Litt., LI.D.
It-Putizija versus Pawln Borg (-
Trafiku — Eolligjoni — “‘Speed’’ — Da.qq ta.l-Horn.
Ghalkemm driver ghandy jogghod dejjem attent, sija jekk ikun fug it-

fuq iddritta kewmm_wkoll jekk ckun sejfer 1m‘kol tiha, huwa infu-
witiv 1V d-driver. Ui jkun sejfer fidhal fit-trig id-dritta minn trig
olira ghgndu abligu albar minn dak tad-dviver Jug ib-trig id-dritta
w dan ghas-semplici ragun: M ha ikun ser jagsam 1 “atream of
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teaffic™ 4 jlowa hemm fug ib-triq id-drvitta, mentri J-drives fuq it.

trig d-cdvitta, todarba seijec ikompli gkad-dritt, ma jRun seijer ifis-

beel #1 hedd

delik t-ewq deivers Hojhuny mplikati fil-kollizjont refulive jarene
wulrin fi Zwien wtdi defattur ta? i “speed” ma ghandu x'jagsan
sejn fit-kawwia determinanti tal-kollizjoni, kif langas H-fattur tad
dagq tal-haru,

Dawn iz-Zewd imputatt gew imressin quddiem 1-Qorti
Kriminali tal-Magristrati ta’® Malta biex jirvispondu ghall-iin-
patuzzjoni, kwantn ztal Borg, illi fit-12 ta’ Marzu 1952, ghal
xi =230 pan., mmbabba nugqas ta’ ghaqal, traskuragni, u
mosservanza tar-recolamenti, wagt 1 kien ged isaq motor car
nemre 13788 minn Qormi Road, limiti ta’ Hal Luga, habat
ma’ motor car numen 1419, o ghamilin hsara, v kwanta ghal
Michael Nerri, illi fl-istess jum w hin, minhabba nuggas ta’
ghaqal, traskuragni, u inoscervanza tar-regolamenti, waqt Ii
kien qed isvq motor car numru 1419 minp Imgieret Road lefn
(Qormi Road, limiti ta’ Flal Luqa, Fabat ma’ motor car num-
ro 13788 u ghamiilo hsara. 0 ghame] vkoll ferita ta’ ftit im-
portanzi. fuq il-persuna ta’ l-imputat 1-iehor Bong, skond der-
tifikat medike ;

Bis-sentenza taghha tal-25 ta’ April 1952, moghtija fuq
1Z-zewd éitazzioniiet trattati kontestwalment, dik il-Qorti sa-
het lill-imputati hatja skond l-imputazzjoni, ikkundannat lill-
imputat Bore ghall-piena tal-multa ta’ £2, u tat hll-imputat
Xerri Lbeneficéjn ta’ l-art, 23 Kodiét Kriminali;

Tz-zewg imputati appellaw, v talbu li jigu dikjarati mhux
hatja. billi kull wiehed igostni li L-htija ldenet ta' l-iehor

T.-appell taghhom gie trattat kontestwalment, u perees
1l Lfatt huwa wiehed, u ssentenza appellata hi‘a wahda, ghal-
hekk anki din il-Qorti sejra tiddisponi miz-zewg appelli f'sen-
tenza unika, skond il-prattika solita ;

Fuq dawn Lappelli. din il-Qorti kkunsidrat ; _

It-topdgrafija talpost fejn saret ilkollizjoni, kif indika-
ta flickizz fol. 4 ta’ linkartament ‘‘Pulizija vs. Borg", hija
ta’ l-akbar importanza f'den il-kas. Bong (li kien Zej minn
Rahal il.Gdid) ‘kien ghaddej. n kien sejfer ikompli ghadde.
minn Qormi Road. dirett ghal Hal Qormi. Qormi Road hija
“straizht voad™, n anki Pdin il-lokalith tibga’ sejra ghad-
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dritt.  Nerrt kien niezel mit-triq ta’ -Dogieret 11 fdan il-
post tidhal £'Qormi Road u tispiccéa fiha, kif juri ]-iskizz.
Ghalhekk proprjament ma hijiex kwistioni ta’ ‘‘main road”
u “side voad™, imrma hija pjuttost kwistioni ta’ driver - li
gieghed isuq fi {riq dritta, v driver jehor Ii minn (riq ohra
(Imgieret Road) sejjer jidhol fi triq dritta (Qormi Road) ;

Ix-xhieda mismngha mill-Qorti fuq il-post aécertaw il-
po<t tal-kollizjoni kif indikat fl-iskizz. Peress 1t t-triq hija
wiesa hizzejjed | peress i me kienx hemm xi kongestjoni {a’
iraffiku dak il-mument, u peress 1i z-Zewg drivers raw lil xul-
xin minn distanza adegwaty, jr-raguni tal-kollizjoni bilfors
ki net l-effett ta’” zhall mill-parti ta” wiehed miz-Zewg drivers;

Din ir-ragrni. li kienet tidher anki qabel ma sar l-aé-
cess fuq ilpost. saret ferm aktar ¢arn meta sar l-adcéess. In.
fatti l-imputst Xerri, fix-xhteda tieghu fuq il-post, qal li bhu
Faseb li Bong *‘kien sejjer ighaddi minn warajh'’. Dawn il-
kliem isolvn l-problema ;

Infatii, ghalkemm driver ghandu joguhod dejjem attent,
sija _ekk ikun fuq it-triq Wi-deitia kemm ukoll jekk ikun
seijer jithol fha, hv intvwitiv, u hm principju affermat f'di-
versi dedizjomjiet tal-Qrati Tnglizi, ith d-driver b sejjer jid-
hol fit-ttiq id-dritta wminn trig ohrs ghandu obligu akbar minn
dak tad-driver fuq ti-frig id-dvitta, ghas-sempli¢i raguni 1i hu
jkun sejier jagsam li “strcam of traffic’” li jkun hemm fuq
it-triq id-dritta ; mentri d-driver fuq it-triq id-dritta, ladar-
ba sepjer ikompli ghad-drité, ma jkun sejer ifixkel lil hadd.
Qal sewwsa, infatn, T,ord President Clyde, fil-kawza b giet
grcddiem i1-Qorti ta’ Seotland fl-ismijiet ““Me.... ..., veeeen. VB,
Cilasgow Corporation ' (1923) 8.C. 397............ *, "‘generaily
speaking, the dvty of a driver whose course is calculated to
disturb the ordinary stream of traffic on a road is of a higher
order’”. Dan il-prinéipju gie riaffermat mill-istess Lord Pre-
silent fil-kawza ‘““Hutchinson vs. Leslie 1927, 8.C. 95", fejn
qal — ““Now, entering one road from another is more dif-
ficult than continuing straivht along the same road; and for
that reason the side-road uzer must use more care’’;

Mela hu eéar illi. Xerri, 1i kien dieliel minn Imgieret Road
vhal & Qormi Read, u li kien sejjer jaqta’ 1i “‘stream of
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traffic™ fug din ic-triq, kellu obligu ta™ sttenzjoni aldbur milli
kellu Borg, li Kien miexi fuq trig dritta m kien sejjer ikom-
Pli miexi fuq trig dritta ;

Hpozizziont tal-cars wara -habta hija vern ka2 2’ “'res
ipsa logquitur™. Xerri baga® diehel 3o Borg, u infatti Lhsara
tal-car ta’ Borg hija fil-"‘bamper” ta' quddiem in-naha tax-
xellv, Al-"‘mud-gnard”™ tax-xellog, u firrota ta’ quddiem
tax-xellny,  Ir-raguni ilghaliex Xerri baga’ diehel g0 Borg
tirrizultn minn kliemn stess fuq riportati. Hu haseb li Barg
kien scijjer johaddi minn wara’h .

Dan juri fl-imputat Nervi mbux biss *‘error of judgment’’
gravi, imma anki inkomprensjoni krassa tar-regolamenti stra-
dali. Hu kien messv fehem, kicky kelln ‘‘traffic instinet”
b-aktar elementari, 1i Borg, gnladarba ma ta ebda sinjal in
kuntrarjn h"'idu jew bit-“"traffic indicator”, kien cejjer ikom-
phi ghaddej whad-dritt, u kien imissu jaghtih ic-*‘chance’” li
ighaddi, w ma kien imissu qatt jippretendi 1i jibga' diehel
f'Qormi Road miun Imgieret Road, u jippretendi li intant
Borg f'lok jibqa™ ghad-dritt, jaghmel speéi ta’ kurva (‘sweep’)
fiz-sewqan biex ‘aghtéih kamyp jghaddi. Driver iehor pruden-
ti kien iraqqac li speed b'mod li jhalli 1il Bong jghaddi, u
mbachad, jelk ma jkunx hemm traffiku iehor, jagsam u jie-
hu s.side tieghu f'Qormi Road. L-imputat Xerri, bi traskn-
raimi kompleta ta’ dak il-“‘higher duty"’ i ghandu driver li
minn trig ikon diehel f'obira, baqa' ghaddej jagsam il-linja

tat-traffikn fog Qormi Road, v spera jew haseb 1i Borg kellu
jipprevedi din il-mossa inkonsulta tieghu, n f'lok jibqa' ghad-
dritt jachmel “sweep'” biex Xcrri joghaddi; '

Ghathekk hu éar li kien dan l-i#ball ta” Xerri, u xejn
aktar, li kkaguna lkollizjoni. Ilfatfur ta’ li speed ma kelln
x'jagsam xejn fil-kawza determinanti tal-koMiZjoni, kif lan-
qus ilfattur tad-daqq tal-horn: ghaliex id-drivers setohu ‘a-
raw il xelxin i Zmien wtili:

Ghal dawn il-motivi;

Tiddeéidi ; ’

Billi ti¢had Lappell ta’ Xerri u, ghalkemm ghal raguni-
jiet diversi, kif jidker fuq. tikkonferma d-dikjarazzjoni tie-
abu ta’ reith
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Billi tilga’ l-appell ta’ Borg, tiddikjarah mhux hati, u
tordna i Jigi liberat.


Jeffrey


