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29 ta' Novembru, 1952.
Imbhallef :
L-Onor. Dr. W, Harding, B.Litt., LL.D.
Il-Pulizija versws Anthony Pace

Assikurazzjoni - Karrozzs — Polza tas-Sigwrid —

« Assignment’” — Litenza — *Third Party Risks" —
Sospensjoni — Art. 3 tal-Kap, 165.

Meta Larrezza tigi trasferita lit Radd iehor, il-polzq tas-sigurtd rela-
tiva ghal dik ilkerrozza fnga' bdak fi-trasferiment, jekk ma
jkunz  hemm  “‘assignment*’ tal-polza favur l-akkwirent bl-ap-
provaecioni tal-kumpannija assikuratridi; v dan avvelja M-ter.
wminw tal-validita tal-polza ma jkunz shada.

H-pieng tarsospensjoni tal-liéenza fas-sewgan homminata mill-ligi kon-
tra wmin isug larrozza tal-mutur minghajr polza tas-sigurtd hija
ohal minimum ta' sena, jekk il-Qorti, ghal ragunijiet speciali,
wa Fidhrithiez Ui ghendha tordna diversament. Dana jfisser illi
LQorti ma titas traggas il-perijodu tas-sospensjoni arbitrarja-
mens, imma jebtieg i jkun hemm ‘Gpecial reason’’; u mhiz
‘“ypecial reason’’ lallegazzjoni ta' injoranza tal-ligi, u dippji
injoranza ta' hwejjed l-aktar elementari, bhali ma huma dawl
illi ghal kull cor jehtieg It jkun hemm “Third Party Risks Po-
h't.y.", w li dik il—ﬁolza jehtieg Ii tigi rinnovata.

Fuq l-inputazzjoni illi ghamel uzu minn motor van bla
polza tas-sigurtd ('‘Third party risks’) skond il-ligi, l-im-
semmi Pace, b'sentenza gal-Qorti Kriminali tal-Magistrati ta’
Malta tal-25 ta’ Setterobru 1952 instab hati.u fie kundan-
nat ghall-muita ta' £5, u llicenzi tieghu kolhha tas-sewqan
gew sospiZiighal Zmien sena;, : :

Leimputat appella, limitatament ghall-piens | tas-sospen-
sjoni tal-lidenzj ;: -

Trattat l:appell, dina 1-Qorti.kkunsidrat ; .

L-imputat,; kif deher mill-provi, xtara dan il-van minn
ghand éertu Rocco Buhagiar fi Frar 1952, F'dak ii-Zmien
kien hemm poles tas-sigurth f'isem Buhsgiar, valida sa Mejju
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ta' dik is-sena, TrimpMat mar id-Depot tal-Pulizija sabiex
idawwar il-licenza, v wera l-polza; u ¢’intendi, billi kienet
na ghalgetx, hadd wa qallu xejn, avvoljag proprjument (ara
sentenza ta’ din iL-Qort: ‘Pulizija vs, Bpiteri™, 25 ta’ Otto-
bru 1952) | peress li Buhagiar kien svesta ruhu mill-proprjeta,
i-polza, finnugqgas ta’ “assignment’’ approvat mill-Kumpan-
nija, taga’ mat-trasferiment, avvolja t-terminy ms jkunx ska-
da. Ir-imputat, perd, anki meta ghalag it-terminn f'Mejja,
iangas. ha hsieb jiebu xi pass biex igedded il-polza. Hu jghid
It guit ma xtara karozzi gabel, u li hu anaifabeta ;

Issa, il-piena tas-sospensjoni tal-licenzi komminata mil-
gt {(art. 3 Kap. 165) i ghallminimum fa’ sena, '‘unless
the Court for special reasons thinks it fit to order other-
wise " ; :

Dan ifisser, v fertament ma setax tkun hlief hekk, U
1-Qorti ma tistax tnaggas il-perijodu tas-sospensjoni arDitrar-
jament, imma jehtieg L jkun hemm xi “‘special reason’’.
Issa, f'dan il-kaz, d-difiza ma hix qieghds tadduél bhef n-
joranza tal-ligi, v dippja linjoranza ta’ hwejeg l-aktar ele.
mentari, illi ¢joé ghal kull car hemm bzonn li jkun hemm
Third Partv Risks Policy skond il-ligi, w illi din il-*'policy””’
jehtieg 1i {igl rinnovaia ; ghax hadd ma hu tant lora i I-lum
il-gurnata ma jefx 1i vhall-cars ghandu jkun hemm dawn il-
poloz jew tant Tira 1 jahseb i l.polza hija eterna bla ma
hemnm bzonn i iigi mgedda. Ghalhekk jinghad ““ignorantia
juris quod quisque scire ienetur non excusat.....,....."" Kiekn
\-polza ma kienetx ghalqet, n limputat kien qed jahseb li
sa ma jaghlaq it-terminu ma kienx hemm bzonn jaghmilha
f'ismu, u kien qed jahseb )i bizZejjed jinTestaha ghalih meta

eddu‘r}m allvra, talvolta wiehed kien ikun jista’ lghxd Ii dan
kren mhux materja ta’' ligi, imma ta’ pont ta’ dritt; ghax
kif jnghad (ara ktieb ‘‘Latin for Lawvers ) pubhka.t minn
Stock & Muxwell, 1915, pag. 166), “‘although ignorance of
the law does not excuse persons so as to exempt them from
the consequences of their acts, yet the law takes notice that
there may be a doubtfu] pomt ‘of law of the trne qolutmn
of which a person may be ignorant”. Imma dan ma hux
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il-kaz. Li-imputat wera nonkuranza L lu “‘culpable”™, u L
ma timmerita dbda induigenza ; ghax bo halla t-terminu fal-
polza, sija  pure [Cisem lawtur tieghu, jehaddi, ma rtugsa
xejn, ma hia hsieb xejn;

Dan ma  jistax  certament  jikkostitwixxi ‘‘special rea-
son’"

Ghal konferma ta' dan, jinghad i f'monografija publi-
kina fir-rivista legali ""The  Muagistrate’ (nru. March-April
1951, Val. 8, pag. 104} edita mill-""Magistrates Association’’
ta’ Londra), gie affrontar il-kwezit “*“What are special rea-
cons?" o propozitu ta’ dispozizzjoni «imili ta’ skwalika 1i tib-
qit’ ssehh illdicenza, F'din il-monografija, il-pont “‘x’inhuma
<p cial reasons’ huwa rsejjah bhala “a thorn in the flesh
op magisirates”’, w hemm rassen’a ta' deéizjonijiet tal-High
Court bhala gwida ghall-“*jrstices™ ghaliex, milli jidher, eb-
da definizzjoni ma giet moghtija komprensiva in  generali,
char-raguni ovvja Hi dan ma tantx huwa possibili; u wiehed
ghandu jipprodedi “‘caso per easo’’. Biss ta' min jinnota li,
fost il-kazistika elenkata, hemm il-kaz i ffh gie appuntu ri-
tenut illi ““mere forgetfulness or carelessness in not taking
ont an insuwrance policy was not a special reason'’'. Hu utili
whkoil id-'‘dictum’ ta" Lord Goddard li ‘it iz not for Courts
to disregard the plain provisions of an Act of Parliament
merely because thex think that the action Parliament has re-
quired them to take causes some hardship’ ;

Ghalhekk 11-Qorti tiddeéidi  billi tichad l-appell fil-kap
devolut litha, u tikkonferma f’dak il-kap is-sentenza appel-
Jata.
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