APPELL!I KRIMINALI

8 ta’ Novemnbrye, 1954.
Tmhallef :
L-Onor. Dr. W, Hardn, B.Litt., LI.D.
Reginald G. Miller versws Harold Scorey
Libell — ‘'‘Pair Comment’* — Veritd tal-Fatti.

Fmaterjo fa@’ ingurja bl-istampae, ghiandha ssir distinzioni befn dak:
I hw “allegation of faet w dak W hu “comment’’.

Biex tirneawi d-difita tal-veita tab-konvidyu, d-falt ghondu. Nigi
pruzal.

I eomment’, bicr ihkun gustifikat, jelitieg L jkum “fair and borna
fide’ ; u ma yistar ihun “fair and Luaa fide’ jekk rl‘—faft attri-
bwit lill-kwerelant wa hux verw.,

Dan hu appell tal-kwerelat minn sentenza tal-Qorti Kri-
miuali tal-Magistrati ta’ Malta tal-5 ta' Beitembru 1952, Ui
hiha l-imsemmi Scorey gie misjub hati, fuq kwerela ta' I-im-
semmi Miller, talli, bhala editur tal-Jurnal ‘*The Bulletin’,
f'artikoiu iffirmat minn *'G.W.U. Member' | u intitolat “‘Can
Mr. Miller Explam?”’, li jibda bil-kliem ‘“‘There are strong
TUMONTS.. ... oo " u jispiééa bil-khiem ¢f.... -r....and Malta's
historv™', i deher fin-nomrn tas-Sibt, 29 ta’ Marza 1952, 7179
(weekiy no. 411}, fl-ewswel kolonna, fil-pagina erba’ ta’ l-is.
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tess -gurnal, stamput fi-Lux  Prees, il-Humiun, u henun u
f'postijiet ohra ¢irkulat, ingurja lill-kwerelany billi sttribwie-
lu fatti determinati bl-iskop h joffendiiu l-uuor u l-fama tie-
ghu v jespondh ghar-ridikolu u ghud-disprezz tal-publiku, u
gie kundannat ghall-piena tal-multa ta' £5 u  ghall-ispe,jez
kolilis ;

Trattat l-appell, diu il-Qorti kkunsidrat;

Zegwg edcezzjonijiet gew sollevati mill-kwerelat ; dik tal-
“*iair comment”’, u dik tal-veritd taldatei;

Ghandhe ssir, s'intendi, distinzjoni bejn dak li huwa *‘al-
legation of fact’* u dak li hu ‘‘comment”. Biex tirnexxi d-
difiza tal-veritd tal-konviéju, il-fats ghandu jigi pruvat — din
bija 1-"‘plea of justification’’. Ll-"comment”, li skond 1.Od-
gers (On Libel und Slander, 6th. edit., page 161), bu ‘‘the
expression of the judgment passed upon certain alleged facts
by one who has applied his mind to them, and who, whilst
so commenting, assumes that such allegations of facts are
true”, biex thun gustifikat, jehisieg )i jkun “‘fair and bona
fide' ;

Ghandu jizdied illi Lfulsitd yal-kliemy ingurjuzi hija pre-
zunta fuvur il-kwerelant (ara App. Krim. *'Pulizija vs. Scer-
ri', 16. 12. 1946) ;

Issa, hu éar mill-provi 1t 1-*‘justification™ 1 ttanta jagh-
mel il-kwerelat ma rnexxietx. Din il-“‘justification” ghandha
tkun ‘‘as broad as the oharge’’. Infatti, meta wiehed iqis
- L-artikolu kollu kemm hu fil-kumpless tieghu, u jgis, kif ghan-
du wghmel, dak I jkun fehem min jagra }artikoly inkrimi-
nat, ghandu jara illi l-artikolista kien gieghed jattribwixxi
lill.kwerelant- li, non ostanti ftehim ta' ‘‘exchange of pro-
grammes’ mal-Malta Labour Party, in konnessjoni ma' li
strike tal-haddiema tad-Dockyard, huwa zamm il-Gvern, il-
Partit Nazzjonalista u I-Partit tat-Tabib Boffa infurmati b’dak
Ii kien qed isir, partikolarment gharrigward tad-deéiZjoni tat-
twaqqif ta’ li strike, mentri ma wera b’xejn lill-Malta La-
bour Party — liema- allegazzjoni ma gietx affattu pruvata;

Ruwa ovvje Ii din ballegazezjoni hifa ingurjuza ghall-lwe-
relant, ghaliex gieghda timputalu dak i komunement jisse)-
‘jah ‘“double dealing’’, mokto pju meta wiehed jikkunsidra 1-
" potizzjoni tieghu ta’ fidu¢ja. TLa 1fatt ma hux veru, allura
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- comunent” wa jistax tkun Ufaw and bona fide’” ; ghaltex
nthux affuttu “‘honest™ il-komment ta’ ipokrisija inkorporat
fil-kliemy ta’ l-artikolu “‘the mask of hypocrisy must be re-
moved once and for all’’, meta bl-ebda mod l-addebitu ta’
ipokrisija ma Jista' jigi kunsidrat “‘a reasonable inferemce'’
tal-fatti {i reizultaw, li buma semplicement dawk li, wara i
spteca 1 strike, gew mfurmati 1-Prim Ministru u 1-Ministru
tax-Xoshol, kif gew infurmati awtoritajiet ohra;

In kwante ghall-prova li l-kwcrelat ried jaghine] billi jis-
tagsi lill-Onorevoli Prim Ministru jekk il-kwistjoni ta’ li strike
gietx diskussy fl-Fzekutiv, hu ¢ar I l-eZenzjoni mitluba mix.
xbud hi gustifikata minhabba s-sigriet ‘‘ratione officii'”;

Ghalhekk i1-Qorti, prevjn r-rigett tal-prove b'dik id-do-
manda, tiddeéidi billi tichad l-appell tal-kwerelat u tikkon-
ferma s.sentenza appellata; bl-ispejiez kontra tieghu. Ono-
rarjun tad-difenseri 12s. ghas-seduta tal-11 ta’ Ottubru 19562.
v 10, 2hal dik tal-lum.
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