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1 ta’ Mejju, 1946,
Imballef -
I-Onor. Dr. W. Harding, B.Litt., LL.D).
Neg. Ugo Pace et. rersus Prof. Joseph Anastasi Pace ne.

War nnnm Commission® -
Poteri Diskrezzionali — Limiti,
1-'War Damage Commission' hija: korp ummenistretic ta’ koratten
“gunai judicial'’ | rivestita b''diseretivnary pucers’” ki ma Aumirr
sindakabili mill-Qorti sakemm dawk i-poteri diskressjomali jigw
clerirtali legalment, fis-sustanza w fil-forma, u shond ir-regoli
tan-'*natural justice Fl-Qorti tiste' phalhekk tasindaka 1-afti
dixkretzzonali to’ dik il-Kummissjoni fis-sens biss ki tova jekk davk
latti humiar legali, jekk jewz osservati l-proéedwri mektieda,
iekk l-#2eréizzim ta’ dik id-diskrezejoni Lienx “‘fair and lonclt"
imma mag tutar tissostitwiesi d-diskrezzjoni taghha  bhals opper-
tunitd jew espedienza, ghal dik tol-Kummissjons,
I-"Far Damage ommission”’ ghandha s-setgha i taghti jew le kum-
pens ghuil-Ksarat tal-gwerra; liema setgha tikkomprendi necessar-
jament dik li tiffissn lammont tal-blas; u sakemm dik iLEummis
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sfoni thum imaiet “‘reasonabdly and foirly” | u filltmiti stabdb¥iti
© mir-regolamenti, id-diskrezzjoni taghha relativament glall-‘‘kwan-
tum® tal-kumpens: ma tistax tigi sostitwits mid-diskrezzjont ‘tal-

QPorti.

TI-Qorti" — Rat ié-¢itazzjoni H biha Il-atturi nomine ppre-
mettew i1li l-attar Muscat Azzopardi pprezenta fid-9 ta’ Set-
tembru 1944 (dok. B) domanda ghall-kumpens ghat-telf ta’
ghaxar pontuni bl-ghemil tal-ghadu. illi gars bejn Aprit u Mej-
ju 1942 indikati bil-partikularitajiet kollhg taghhom fid-doku-
iment ‘A" hawn unit, il hawa kopja tal-"‘claim™ no. 2347/
1944, u i-konvenut bl-ittra tieghu tad-19 ta’ Lulju 1945 (dok.
€, gharraf lill-attur big-somma tal-kumpens likwidata mill-
Commissior: . illi. nbaghad giet medifikata bl-ittra tal-11 ta’ Di-
cembru 1945 (dok. 1), liema somma l-attur ma aééettax bl-ittra
tieghu tat-18 ta'-Dicembru 1945 (dok. E); illi l-attur Arrigo
pprezenta lil-Kummissjoni d-domanda tiegha ghall-hlas tal-
kumpens ghat-telf ta’ pontuni bil-ghemil tal-ghadu, bejn April
.t Mejju 1942, fis-6 ta’ Settembru 1944 {dok. AA. BB u (W,

il J-konvenut informa lill-attur Arrigo hil-likwidazzjoni magh-
mula mill:Kwmmissjoni b'ittra tad-19 ta’ Taolje 1945 {dok.
DI, modifilata sussegwentement b-ittra tal-11 ta' Diéembru
48 fdok. Ef-}l Liema smnma l-istess attur Arrigo ma acéet-
tgx (duk. FP u GiG); u illi ghalhekk il-partijiet ma setghnx
jaslu zhal fiehim _fuq Lanunont tal-kumpens dovut lill-atturi
ghal duk it-telf; u talbn L tigi likwidata minn dina 1-Qorti,
per mezz ta’ periti ehigendi is-somima illi I-War Damage Com-
mission ghandha thallas 1it kull wiehed mill-atturi rispettiva-
ment ghall-hsarat u telf fuq msemmijin, Bl-ipejjez kontra 1-
kanvenut. interpellat ghus-subizzjoni
’ hitsste; ' '

Tkkunsidrat;

i I-konvenut nomine oppona preliminarment l-insindak:-
bilith tad-deéizjoni tal-War Damage Commission, 1j minnha
ittmentaw l-atturi, ‘perers 1i dik hija deéizioni moghtija mill-
Commission fl-ezercéizzju tal-poteri digkrezzjonali 1i hija ghanl.
hia tuht il-War Damiage Ordinance 1943, _

NI ma hemmx dubju §i f-9zvilupp kostitezzjonali ingliz
hdew jign moghtijin 1l-nffi¢jali amministrativi mhux bhiss po-
teri legislativi (“‘Aelegated legislation™) imma anki poteri
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quasi judicial’”, i jimplikaw is-setgha li tittiehed de¢izjoni in
parti *'judicial’”” u in parti “‘executive’ . taht li tissejjah anki
“executive discretion””.  Dawn il-poteri ta’ l-ahhar gew anki
mill:Amministrazzjoni delegati lill-persuni jew korpijiet nomi-
nati, li 1-Wade and Phillips, f'edizzjoni reéentissima (1945)
“Constitutional Law'', isejhu "‘independent agencies’’ (pp.
187-190. Dawn l-awturi, fost -ezempji I jaghtu ta’ korpijiet
simili, rivestiti ‘‘with wide\discre_tionar_v powers’”, isemmu ap-
puntu I."'War Damage Commission”, imwaqqfa fi-Ingilterra.
kif inhu maghruf, fl-istess ¢irkustanzi bellidi'a gha]l 1<=te'=s sko-
pijiet bhal nawn Malts;
i dawn id- dmcretnmmrv powers’ pﬂt"hu igu m'qansnm
r/vwr [kategoriji; dawk i jaﬂhm dlqkrézzmm assoluta, jew
e_wcutlve " u dawk i jﬂﬂ’htll ‘diskrezzjon: ‘judicial”’ jew
“quasi judicial”, Fil-kaz ta’ l-ewwel “‘there can be no appeal
to a court of law" fidem page 253); fit-treni kaz ¢jot fejn. id-
“discretionary powers’ huma ““judicial’ jew “quasi judicial’,
“their exercise may be questioned in the Counrts’’, imma bias
biex ‘wiched jara jekk id-‘‘discretion™ gietx *‘properly exercis-
ed”, jigifieri jekk gietx ezeréitats legalment  fia-sustanza u fil-
forma v skond “'the rules of natural ]llﬂthP" (idemn page 253).
H-Qrati. perd, ma jmtwhux jiddizkuta i-opportunitd jew Fespe-
djenza ta’ l-ezercizzjn ta’ dik id-diskrezzjoni, u ghalhekk a
propozity ta' dagshekk, Lawtar fuq ditati jghidu:-- *“This
does not mean that the Courts will review the exercise of dis-
erction and substitute their own discretion for that of the body
ar person to whom a discretion has heen entrusted”™:
Iti ghalkemm il-Qrati ta’ Malta, almenn sad-decifjoni éi-
tata aktar il-quddiem. tw’ 1-1935 ma vzawx, probaBilment gha-
liex ma kienetx ghadha saret ]cnmum fit-testi t"l awturf in
matetja 1- 9~4prms;nn| “executive discretion’’ jew Uquasi udi-
c'al diseretion™ . #ppure hu ‘relativament 'mhk fid-dec 1?](:n|]lrf-
twhhmn H- prlm Ipju hél\l\ espress fil-kawza ‘' Bugelli nmmma
vs. Onorevole Mifend nomine ’. maqgtugha mill-Qorti 'tu’ -Ap-
pell fit-12 ta" Ottnbru 1926 :— -~ Le corti di giustizia non pos-
«onn diseatere 1o opportunity o Lu giustizia di nn provvedimen-
to amministrativo, se la antorith erg competente a prendere la
deliberazione impngnata e questa fn presa nella debita
forma™ Minn dana jigi ith, skond dan il-prinéippu’ il
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Qorti tista’ biss tara, ('kaz simili, jekk il-poter giex eiercitut
skond il-ligi fis-sustanza (jigifieri jekk )-eZercizzju tieghu kienx
“intra vires'’ g fil-forma). Dan hu -limit1 tal-kontroll tll-thi,
u b'dan il-mod jigi salvat il-prin¢ipju tant kaldeggjat mid-Di-
cey tag-''supremacy of the law’’;

1Mi forsi fil-gurisprudenza lokali wa giex imsemmi anki
I-limiti l-iehor tal-**principles of natural justice’’, almenu sas-
sentenza '‘Strickland vs. Galea nomine’’, moghtija minn din
il-Qorti fid-9 ta’ Jannar 1935, konfermnata f-Appell £t-22 ta’
Giunju 1935, li fiha ntozat ghallewwel darba l-espressjoni
executive discretion’ ., u giet ¢itata deéizjoni inglize 1i fiha I
fhurl of Reading. bhala Chief Justice, kien setama precizament
dan il-limiti l-iehor tar-‘‘reasonable exercise’” hit-kliem ‘It is,
of course, always to be assumed that the Fxecutive will act ho-
nestly, and that its powers will be reasonably exercised”’. Fis-
sentenza issa citata tal-Qrati Matltin, ‘Strickland vs. Gales
ne.” fie akkolt il-prinéipjn ta’ l-insindakabilitd ta" aty ta’ 1.
amministrazzjoni i jimporta l-ezer¢izzju tad-''discretion”;

Il mhox l-ewwel darba illi -Qrati Inglizi annullsw stt
ts’ ‘‘discretion’’ tal-poter amrministrativ, jew ta' Korp mimnu
ihwaqual, meta dehrithom i l-ezercizzju ta' dik id-diskrezzjo-
ni ma kienx ‘‘fair and honest”, Hekk, per ezempju, id-Divi-
sional Court. komposta mil-Lord Chief Justice uw minn Mr,
Justice Avory u Mr. Juatice Me Kinnon (Rex va, Milk Mar-
keting Board, ex parte North), annullat “order’” ta’ dak 1l-
Board ghaliex irriteniet illi, qabel ma 1. ‘milk retailer’” mar
quddiem il-Board biex jirrispondi ghall-inputazzjoni migjuba
kontra tieghu, il-membri tal-Board gh kellhom guddiemhom
“staternents of facts’’ dwar il-kaz u “‘statement” iehor ruppost
maghmul mir-""retailer’’, bla ma dawn gew tkkomunikati lir-
“retailer”’ gabel ma nghata 1-"order’”’ kontra tieghu, u b'hekk
“he was not given a fair opportunity of correcting or contra-
dicting them'”; u fis-Solicitors’ Journal, Vol. LXXVIII, tal-
1} ta’ Awissu 1934, fejn gie riportat i)-kaz, paging 558, sar 1-
kotnusent :~ ‘It Js refreshing nowadays to hear of a case in
which the historic limits on the ever-increasing power of the
Fixecative are again emphasised™;

ILi bu 18’ min josserva, perd, 1) f’sentenza moghtija mill-
Luthallet Dr. Depasquule sedenti f'din il-Qorti, fil-kawia
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“‘Griorgio Demarco et. ne. va. James Turner ne. et.’’, fit-12 ta’
Ottubru 1933, anki dan ir-rekwizit far-*'feasonable exercise’’
gie ntravvedut u enuncjat b1 kliem generali simili ghal dawk
uzati minn Earl Reading fuq citat. Infatti £'dik il-kawza l-at-
turi kienu sostanzjalment qeghdin jimpunjaw deéizjoni diskrez-
zjonali tad-Direttur tas-Servizzi Veterinarji tal-Gvern, u giet
predizament opposta l-eééezzjoni illi dik id-deéizjoni bhala eier-
éizzju ta' ‘‘discretion’’ kienet insindakabili. I.-Imhallef Dr.
Depasquale, wara li enunéja fil-kors tad-de¢izjoni tieghu l-mas.
sima precedentement affermata mill-fuarisprudenza lokali, bil-
kliem '‘é essenzialmente giuridica la quistione, e quindi defi-
nithile dall'autoritd gindiziaria, diretta a stabilire se 'atto posto
in essere dallo stato e dai suni funzionari sia ¢ no illegittimo per

difetto di facoltd, di competenza o di forma, vale a dire se vi
sia stata illegalitd o difetto di procedura stabilita per legge o per
regolamento’”, ghadda anki ghall-kongiderazzjoni illi 1-ligi kie-
net irrimettiet il-gudizzju dwar il-kwistoni nvoluta f'dik :l-
kawza lid-Direttur fuq imsemmi, ‘“‘confidandosi interamente
alla sna onestd, alla sua capacith ed alls sua esperienza’’—kliem
i jimpartaw manifestament il-limiti l-iehor fuq imsemmi; u
l-istess Tmhallef ikkonkluda illi ‘sl gindice civile non & dato
di sindacare |'spprezzainento discrezionale dell’nfficiale pub-
blico™;

i ghalhekk wiehed jista' jikkonkludi illi att diskrezzjo-
nali ta’ uffidjal jew korp amministrativ jista’ jigi sindakat
mill-Qorti fis.nens biss 1i t-tribunal jara jekk l-att hux legali
(*““within the terms of the statute’), jekk gewx omservati l-pro-
ceduri mehtiega ('‘complied with reguiations’™), v jekk l-ezer-
ctezju tad-digkrezzjoni kienx “‘fair and honest”. T1-Qorti ma
tistax, perd, tissostitwixxi d-diskrezzjoni taghha. bhala oppor-
t:nit& jew espedjenza, ghal dik ta’ l-uffiéjal jew tal-korp li

- :
" Ikkansidrat:

Hii <halbekk l-ezami li ghandha taghinel din i-Qorti £'din
i-kawza hu, l-ewwel, jekk fil-kaz in ispecje hemnmyx verament
LeZercizziu ta’ poter diskrezzjonali, u, it-tieni, f'kaz afferma-
uv, jekk dan l-ezeréizzju kienx skond il-ligi fis-xustanza, u
til-furina, w jekk kienx *“fair and honest’”

41—42, Vol. XXXII, p. 1L,
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Tl biex wiched jasal ghall-konkluzjoni fuq lewwel pont.
bemm bzonn B tigl ezaminata mhux biss id-dispozizzjoni ri-
rwardanti kaz partikalari, imma 1-ligi (Ordinanza 11T ta’ |-
1943 koltha kemm hi, spec¢jalment in relazzjomi mal-korp
{War Damage Commission) minnha mwaqqaf;

T hu anki opportun li jigi notat illi meta fil-Kunsill tal-
Gvern 1-Onorevoli Bell] Segretarju T.egali, ippropona t-tieni
lettura ta’ [-Ordinanza fuq msemmija (seduta tal-10 ta’ No-
vembru 19421, hu kien qal hekk :— “"The administration of
this bill. for the main part, will be vested in a War Damage
Conmission. That Commission will be appointed by His Ex-
celleney, and it is in myv opinion one of the most important
of the provisions of the Bill, necause upon the good or bad
work of the War Damage Commission must of necessity de-
peud the success or failure of the whole matter............ This
War Damage Conutission is in the nature of a semi-official
hodv. I should explain that T mean, by that, thuat they will
he vested with a very considerable- discretion indeed............
Their function wili he, as honest and honourable men, to do
their best with a verv difficuli task, and to assist them in that
the bil! confers a very wide diseretion upon-them. They will
he subject to a certain measure of control by the Governor.
The (Governor is enabled by the hill to make repulations of a
eeneral nature to control the activities of the War Damage
Commussion. T want to be clear ot that point. It would not
Le m order for His Excellenev—and I need hardly add that
His Excelleney would not do so ~ to make any reuulat'om.
whatever which would indicate 1o the Commission how they
arce to g2ive their decision in any pariicuinr case. That will ne-
ver be done. But it & proper for His Fxcelleney to make re-
vulations—and His Excelleney will vertainly do so — of g
veneral cliaracter, to guide the Connnission in their duties:
so that while the Commission s in a large measure a semi-
wdicial body, it is subject to thut weasure of eontrol. That
follows the Fnglish practice, where the vontrol of the Fnglish
War Damave Commission i= exervised by Hig Maes v's Trea-
JUTY

Thkis deat ;

HIt i pstax ) dubitar i Commifssion ghandhy
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karattru li semma i-Onorevoli Bell bil-kelms ‘‘semi-judicial” ;
forsi aktar korrettament seta’ qal '‘quasi-judicial””; u li lilha
gew moghtijin *‘discretionary powers”. Infatti kull membru
tal-Kummissjoni ghandu jiehu l-gurament tal-karika skond il-
Kodiéi ta’ Organizzazzjoni u Proteduras Civili; wished mill-
membri ghandu jkun legali ta’ mhux inqas minn ghaxar snin
ezeréizzju tal-professjoni; ghsll-membri huma applikabili d-
dispozizzjonijiet tal-Kodié¢i fuq imsemmi dwar rikuzi u asten-
sjonijiet; i¢-Chairman jew 1-Agent Chairman ghandhom id-
dritt 1i jiddefereixxu l-gurament ; f’certi kazijiet (ara art. 23 (6
ta’ 1-Ordinanza) il-Kummissjoni tista’ taghti ordnijiet dwar
l-ispejjez, ezegwibili daqs kieku maghmulin mion din il-Qorti,
e¢é, Kwantu ghas-setghat diskrezzjonali, apparti l-menzjoni
espressa fl-artikolu numru 5, I-Ordinanza hija mimlija espres-
sjonijiet li jfissru pre¢izament din id-diskrezzjoni, bhal, per
extempju, artikolu 26 (‘‘where the Commission are satisfied’’),
artikolu 29 (‘“‘appearing to the Cemmission’”) (‘‘unless the
Commission in their discretion’). artikolu 30 (‘‘to the satis-
faction of the Commission’’). artikolu 48 (“'if they are satis-
fied’’), artikola 52 (‘‘if thev think fit”), artikolu 65 ({‘where
the Commisgion are satisfied'’) etc., ete.:

Tkkensidrat ;

. Tl hue padifikn bein il-kontendenti illi peress li 1-hsara,
fil-kas "in ispecie. raret qabel ma dshlet in vigore 1-Ordinanza
no. IT ta’ 1.1943_ u qabel li “‘schemes’” ta’ sigurth mhsddma
taht il-ligi, ghalhekk il-kaz jaqa’ taht id-dispost ta’ l-art. 53
ta’ 1-Ordinanza fl-ewwel subartikolu tieghu. (Ghalhekk shan-
du jigi ezaminat jekk ghal dawn il-hlasijiet hijiex moghtija
“discretion’” lill-Commission:

Tl l-artikolu ighid hekk :— ‘‘The Commission, acting in
accordance with regulations made by the Governor. may suth-
orise pavments........... " Tl-kliem materjali ohall-kaz hum=
dawk ‘‘may authorise paymenta”, Dawn il-kliem, huwa dar,
jimpurtaw fihomm infishom diskrezzjoni. Il-kelma “‘mav’* hija
ta' l-akbar importanza, u spiss okkupat l-attenzjoni ta’ 1-Tm-
hallfin Inglizi v tal-Qrati Kolonjali. '"May”, intqal fil-kaw-
_#a Bheffield Corporation vs. T.uxford, 1929 2 K.B. 180, D.C_
per Talbot J.. pp. 183, 181, "‘ix-a permissive or enabling ex-
pression’’, The ordinary rule for the construction of statutes’ .
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qui Chief Justice (ullen, tal-Qorti ta’ New South Waes.
“containing the word ‘may’ or the word ‘shail’. I think is
very well expressed in Halsbury, Vol. 27, page 170.. .........
The 1se of the word “may’ prima facie conveys that the auth-
ority which has power to do such an act has an option’ either
to do it or not to do it (Massy vs. Council of the Municipal-
itv of Yass, 1922—22 N.B.W. 484 per Cullen C.J.. pp. 497-
4990, ‘ L

Tl <'intendi li din id-**discretion’” hija ‘‘s judicial dis-
cretion’’; n ghalhekk min hu moghti dik id-*'discretion” ma
ghandux irrifjuta l-ezeréizzju favorevoli taghha, jekk min
jitlobha *‘makes out a case” ghall-ezertizzju taghha. Imma
iibga’ dejjem it-titolari tad-‘‘discretion” 1i ghandu jetamina.
skond il-findizzjn prudenti tieghu, jekk jikkonkorrux i¢-¢irku-
stanzi hiex hu jezercity s-setgha diskrezzjonali li hu ghandu
bl-lign; ' ' ‘

i bu énr li @aludarba 1-Commission ghandhs s:setgha
dekrezzionali I taghti jew ma taghtix hlas, allura bl-argu-
ment “'a 1oulty ¢d minus’’, il-Commission ghandhs nedessar-
jament is-setgha li tiffissa hija l-ammont tal-hlas; dejiem. fii-
ka7 wiehed u l-iehor. “'acting reasonsbly and fairly™;

illi hemm konsiderazzjoni ohra. Fl-artikoln 5 ta’ 1-Ordi-
nanza jinghad f'mod Zeneralt, u fl-artikolu 33 jinghad f'mod
partikalari. illi L-Commission f'kaz siouhi ghandha tmxi “in
accordance with regulations made by the Governor'’. Tasa,
dawn ir-regulations saru hil-Govermment Notice no. 12 tat-8
ta’ Jannar 1944, u fit-rieni regolament jerga’ jinghad “sub-
jeet to and in accordance with the provisions of thexe Regula-
tions, the Commission mayv make pavients to 2 person in res-
pect of war dwnage ete., e1e”” Fit-tient u t-tielet paragrafi
1’ dan it-tieni regolument hemmn dettati regoli 1t ghandha
ssegwi -Rummissjoni kwantu ghall-ammont  al-hlas, imma
tiu-menk biss 1 dun il-hlas ma ghandux ikun qatt aktar mwit-
telf kngunit bil-hsara, jew aktar mis-=omna li kienet tkun
prgabili fug Cpolicy™ it -Cbusiness scheme'' ;. il-Commis-
measion wa hijy bl-ebda mod marbuta I taghti éertn mini-
wwmn ;. prrké ma jigix ecéedut dak il-himote fug imsemnn, ha-
wit riness ghall-prudenza taghba kemm taghu, kif ikan n-
weww ghall-prudenza taghha _ir'kk taghtix jew le; .
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ikkunsicrat;

Ih argument iehov qawwi faver it-tezi ta” linsindakabi-
Litd huwa dak illi ebda rikors H-Qrati ma jissenuna kaz bhal
dan prezenti. Feju il-ligi rledet L 1clahiiant” jista’ jieri
korri hll-Qrati kootra d-dedizjoni tal-Commission yalite es-
pressainent . kif ghamlet fl-artikoli 2203y, 2461, 28(4), 305,
u 1051 Sa anki nreta riedet appell lil Board iehor (Board of
Special Comassioners for Land Valuation' qalitu B-art,
242). Hu ghalbekk il-kaz ta’ l-aforisia “'ubi voluit dixit’'.
Hu l-kaz ukoll Ii wiehed johid, kif qal 1-Lord Chief Justice
kaz “‘In Re A Solicitor'” treported fit-Tirnes tal-23 ta’ Lul-
ju 1984 u ¢itat his-Bolicitors” Journal no, LXNXVII] tat-28 ta’
Ludju 1988, dli If it had been intended that there should
be an appeal to the High Court, not merely against an order.
bur atso against anw findings of the Committee, nothing wonld
have heeneaxier that to sav so™, Kif inhu l-kaz ta’ dip 1-Ordi-
manza I fiha, ripetutament, fejn riedet rikors lit-teibunali, -
ligi qalitu “‘expressis verbis';

Ikkuus'drat;

Al Latturi ma jippretendux I 1-Comnuission tid-decizjoni
unpunjata vvjolat l-ligi fissustanzg jew fl-forma, u dana
lunyas 1o jirrizulta bl-ebda 1nod. Ghalhekk l-agir tal-Com-
iiseon A hux sindakabiti in kwantn ghal dagshekk;

M l-atteri isostnu i l-ammong likwidat ma hux ade-
#wat, Skond il-principji fuq enunéjati 1-Qort tista' biss tara
jekk H-Commission inxietx “fairly and honestly”; jekk dana
r-rekwizit gie osservat, alluea s-sindakat tal-Qorti hu ezawrit.
evhiliex, k' dngrhad. id-diskrezzjoni tal-Comnnission relativa-
ment ghall-"quantum™ ma tistax B sostitwita bllezereizzin
tud-diskrezzjoni tal-Qorti.  IL-lg rat dik id-diskrezzjoni lill-
Comumission. mhux Ll-Qorti, u l.Qorti ghandha tapplika |-
Ligt kif issibha;

Thkans'drat ;

[l Al-kawia Kruse va. Johnson 1898, 2 Q.B. 91 i¢-Chief
dustice Lord Russell of Killowen (Keir & Lawson, Cases in
Constitut'onal Law, pag. 25), ezamina, fost kwistjonijiet oh-
ra. x'inhuma “in subjecta materia' t-“tests”" ta' =" ‘unreason-
ableness™ fl-ezeréizzju ta’ poteri simidi, a fost obrajn enunéja
dawn :— 1T thev are enanifestly wnjust’; -f thev disclosed
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i they (uuld find no justitication in the winds
ul reasonable men’”. (€ .mdhum ki inghad, jigu osservati

“the principles of rmmra] jUh“G& Dawn jnnpllluw fust affa-
rijiet obhra n-nugqas ta® ““bias”. (Wade and Piuilips. Ee(*un'd
Fdition. page 322) n ank “that nn party ought to have his
cuse decided uithuut being afiorded an opportumity of.........

stating his own case” ;
Hili ma jistax jinghad illi d-decizjoni tal-War Damage

Comttsissiotr {'dan il-kaz hija affetta minn xi wiehed minn
dawn il-vizji. Mid-dokwnenti fol, 30 sa 17, b l-ezattezza tagh-
hon Fiet debitament konferusata hid-dikjarazzjoni Jurnty tal-
kouvenat nowine fol. 60, jidher illi kollox sar “fairly and rea-
sonablv'”, Tnfatti, weta l-atturi oggezzjonaw kontra |-'‘gesess-
ment’”” maghmul wil-Commission, huma gew moghtija l-op-
portunitd ) jidhru quddiem l-istess Commission sabiex jela-
boruw ir-ragunijiet ta' l-oggezzjoni taghhom u saret diskus-
sjoni ezawrjenti v partikolareggiata, kif jidher will-minuti
tas-seduta numru 359 u dik numaru 383. Peress li 1-'‘claimns”’
kienu jimmpurtaw aspett tekniku, il-Commission fil-proéeduri
taghha hadet il-parir ta’ esperti mgabbdin minnha u kkonsul-
tathoru tant yabel kemm wara li sar )-'‘assessment’’, sabiex.
f'dan’ il-ksz ta’ l-ahhar, terga’ tiehu l-opinjoni taghhom dwar
i-punti sollevati mill-"'claimauts’’ b'impunjazzjoni ta' 1-"‘as-
sesgment’’. Dawn l-esperti hadu konjizzjoni ta’ dawn il-punti
v. fejn dehrilhom gust, firivedew l-istima minnhom maghmau-
i1 qabel. L-istess “‘experts” gew ezawrjentement eskussi mill-
t'ommssion, kif jidher ahjur wmilloninuti tas-seduta nomru
458, Billi fil-"“clain’ kienu inkluzi “‘unfit lighters to be bro-
ken wp for ficewood” ., ghalhekk il-Connnission ikkomunikat
ma‘ }-Uffi¢jal i kien kontrollur ta)-‘firewood’”, biex iggil
minn ghandu dettalji dwar il-prezz i dak 1-ufficjal kien ihal-
Ls lid- Dipartiment tad-""Demwolition and Clearance’ u l-prezz
It Fiepu jhallsu hlu )-furnara {ara fol. 37). Kien biss wara dan
Lezami bir-reqqa illi 1-Commission eZeréitat -d-d:skrezzlom
taghha, i ghalhekk na tistax éertament tinghad “legi, fidei,
ratipni non consona’’

1iknnaidrat;

Ul konsegwentement. galadarba I-ghemil tal-Commission
ma kienx kontm Ligi ﬁs-sustanza, n lanqas fil-forma, u gala-

bad fath™
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darbi 1w kienx hemm ebdy violzzjon tal-principjt ta® gns-
tizzx natorali fix-sens Dag ospjegat, i-Qrati nae pstghox jis-
pingu aktar ‘1 hewn is-sindakat taghhont, I ghindu jiegat
lawn, konforinement ghull-princippy fug spjegati;

Ghal dawn il-motiv;

Din 1-Qorti tiddecidi; -

Billi tiqa’ L-pregudizzjidi fis-sens L tiddikjara insindaka-
infi d-decizjoni “de gua’ aktar Tl hetm mil-himnti fug spje-
satt, Clienoa Tt 1-Qortt ma sabet xepn ¢ensurabilis v ghal-
ohaldagstant tirrespingi I-istunza ghall-hikwidazzjoni mill-gdid
mill-Qorti tas-somma tul-"‘claims™:

Liwspejjez. stante Lindoh tul-kwistjoni, phagabu minghagr
taxxa: dritt tar-registra perd a karika ta” Lattar nomine,


dbcar


