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37 ta’ Marzu, 1946,
Imhalief :
Fmors Do W, Harding, Bobatt,, L1L.D,

Mary Hall rersux Knumannele Xuereb

Depoiitu — Chligt tod-Depadiinrin — Danni —
: Art. 2001, 004, 200 i-Reolid Gwili.
Tdsdepaiitarju anki W'titely greatewits, ghandu fmin fl-kustodia tol-
Aaija I—a’sir-.s.t ddiiienza 11 juia flknsfodio ta' Reejgu. Minbarra
dan, hwwa ma jistox joghmel wiv mill-haga depuiilata minghajr
i-kunsens eapress jow preiunt tad-depoiitand. 1' ghandw jrodd il-
haga 11 rll;ﬂ.!dtlﬁjflll.
Dfatepeiiitucin Vi jongon minn Jdasen Lobligi, hiuwa reaponsabili ghad-don-
ni lefn id-deputitand,
[1-Qurte — Rat jc-¢itazzjoni. b biha 1-attriéi ppreniettiot
ith Lkonvenut kellu Fidejh britoln ta” depofitn cost tal-fur u
tvalja tal-ghazel. proprietd ta” lattricy, i gew imbollijin ghay-
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du rinn ghard covin Poghe aodh FReavennt addispong sl

Wserinet - T -eot” il sidtu B opersung chea iminghagr -
Kunseas ta® larreier: nodh Fkonvenst offra 2nnen o d-press
ta” leistess fur cont’ o tabbet b Lkonvennt jigy kundennat 1
hallws bhala davng dik ds-somima 3 shandba g nann dina -
Qurti Likwidats per merz tal penti jekk ikun bem brome,
ghall-vabnr tal-coat tal-hur fug nosenant, w o jign kundann o
wenn dina 1-Qorty prrestitwixai, fi mien i gidi Win prefis-. o-
tvalja tal-ghazel fug svzemnoga, e difett Te jhallas dl-valar
taghha fammont & jigo minn ding Qorth likwibat, Bl-inghas
tecali v bl-ispelie7 kontra Lkonvenug, N gibga inbarrek oo
~ubizzjoni;

Dmissis:

Ikkunsdrat ;

Hh anill-provi deher ol attencr, oilafiangen rght 2o
dar il-Furjana, tnwagan’ bil-bombi wagt l-swerrn, irnexxisl-
ha foet agdetts oheg saolva, per neze a” Corto Paghe gokkeltios
tul-far u tvaljn tal-shuvel, Dan garqg 8-1943, Dan Pueti oo
Xiotagun jew ohra, ikkonsen’s din il-gakkettina v tvalja Lil-
konvenut biex jerfaghbom ghandu, o fil-fatr dwouw plaed -
konvennt zunen twil, X osena . d-konvenur ghaphn jagled
l-gakketthna Wt Certy Nazaenrena Zanunit bhala cigal oha-tida
Paghha Niosint Gimghat gabel il-kawza Lattedd marrer 2hiad
H-konvenur, charfer db-paketting woeta din miblielhy o
chand Zananit, Di-s gt W tecettaliey mntabla b okie-
net et iingharega Fid-diskors T koovenat Kelle v Tt
1 ha gaditha HY U pew Baga pew obes Jaghirta ™0 a0 aeabieda
tieghn fol 16 tergo fisser A Brdan iRl i vueed jpbad 1 kien
pront jughtiba Iaalur, Lada peces~ 1 Iiomibita €15 fug Sl
Yquantaa” tel-valor e flelupax. Kwantn ohactvalin ko
venat qal Noma jafs 8w mitonha

Tkkun=idrat;

HE J-konvenut oppong -preskizziont biennsh kontemphi
A-art. 2258 tal-Kodicr Civili, Kap. 28 Fdizzjoni Rivedaia, Tada
nll-provi deher sl -Gatt U oinnu gie kagunat rd-canmy.
xi sena Hu. Ghalhekk, ankork® din if-preskrizzjoni kienet appli-
kabilt ahall-kaz. 1t-termnu preskrizzjonali ghud ma ghaddiex.
Dav apparti i, bid-Khiem tieghu fug riportati. v anki bi-irtra
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tai-lezall tieghu, P.L. Sewcluna, fol. 5. 1l-konvenut assuma
kontrattwalment Lobligu b jirmizarcixxa hsara hil-attne;

b L-konvenut oppona anki l-preskrizzjoni ta’ Lart. 29650
Lanyar ding l-eécezzjont ma bi sostenibili vhaliex wliux il-kaz
1a’ haga ruitiofa jew misruqu. Minbarra dan, bennim dejjemn -
assunzjoni mill-parti tal-konvenut ta” l-obhigu kif fuq iinsemmi;

Fil-meritu;

Ul skond il-hgi d-depozitarju, anki b'titolu gratuwitu.
ghandu juza 8l-kustodja tul-haga l-istess diligenza b juze 6i-
kustodja ta’ hwejgu. Minbarrs dan, id-depozitarju ma jistax
jaghmnel nzu will-haga depozitata winghajr il-kansens espress
jew prezunt tad-depozitaut (artikoli 2001 u 2004 Kodiéi Givili,
Kap. 23 Edizz;on: Rivedutar:

HE ex admnisnis” sl-konvenut ghamel wizu imll-gakkettina,
hilli bla s ken awtorizzat qabad o rrigalaha bl hadd iehor.
B'hekk saret il-hsara, ghabex mentri din il-gakketting yubel
kellha ghong gholi 1 jitla’ sar-ras, 1i kien hemm anki meta har-
get minn taht wd-"debrs™ dan -ghonqg gie nimehhi mill-hajjata
I: g.et imqgabbda minn Nuzzarens Zammit, u gie uzat biex jis-
sewwew dawk il-partijiet tal-gakkettina li kienu mqattghin jew
mikulin bil-kamla;

Ti. kif jehid it-Laurent (Prinecip: Dt Civ., Vol. XXV1I.
para. 103), ‘‘se malg-ado 1] divieto della legge 11 depositario si
serve della cosa deposttata, manca alle <ne obligazioni, e per
eonseguenza sara tento i danns ed interessi, se vi ha lnogo’ -

Ikknnstdrat

by ghalkemon luwa vera il kd kiteb sd-Donatello 6l-
kununent tieghu ghal Lex I, Cod. Depositi, "in deposito non
quaeritar cujus res sit, sed quis deposnerit” | w J Fhgi fl-ae,
2000 terhid M d-depozitarju chandu jrodd i--hage bl dak bis-
i jkun fdahielu, b'dan kollu f'dan il.kaz 1l-konvenut ms jis-
tx jikkontrasta t-talba bid-deduzzjom i ken Pogh, mhox l-at-
trici, ti ghamnel id-depozitu; tihux biss ghuliex fit-fatt id-depo-
zitu ~ar ghall-attrici (u ghalhekk tirrikorri wahda mill-alter-
nafivi ta’ bart. 010 issa msemmd, imna anki ghaliex meta
I-konvenut fl-ittea tiehu fol. 5. u wara, bi kliemu rrikonoxxa
Lattriér v weghedha i jaghtiba f-valur, gie kreat bhejniethom
rapport ~pecjalt xdud b rabat lil-kopvent favar Lattriéid
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M Lattrés pprovat ~soddisfuccprenent L-identsta tal-gik-
hertina, ygifiert b kenet dik taghha:

I konvenut ammetta boréeva Cevadja, i gl D lan-
ais jaf Xsar nnha. IDhn dertament i tihkostitwinsx ol-kn-.
todja tal-hajga bid-dihgenza oted (-hioe

[kkunsidrat ;

i feewwel dommuda latrrier geghda ol bbale danm
-valnr tal-gakkettina:

11 ma ho mmx dubju ilfs ma b x tem ts tirceviba f-istat b
atet ridotta fil winhabba I Lkonvenwt taha abwzivament il
hadd 1ehor;

i kwanta plallovadur d-1p0en jidi;riihu hotista ' bija stess.
ankj biax jigu evitaty spejjez, tllikwidah arbitrio bormi virt”
Pgifieri ex aequo et bono”. L-attricr aehdet b kiener xtratha
£6. 10, 0 x1 ther xbor qabel a dahlet fl-gwerra ala.
Mely kienet i ilha tuzaha thet snm. Meta harget minn taht
id-*debris’” kienet Ditfors duguxein hukaghbra... ... Biex
thun ekwament vizarciia latteict ghandha dnu ghallovalar b
kien tkollha l-gakkerting fl-garnata tal-lnm, B-istat pers b kie-
net wmeta nqakeghet mrn tabit W3- debricT 0 Bil-prezzgper tal-
lum gakkettina sundi..............;

Omissis

Kwantoe ghat-tvalja . ..

Kwanto vlall-kap to” Lispeyjez:

L-szzjont origmat anb-fute kolpiz tdd-konvenar ‘
Fl-istess b batteices ghandlie than pacte 22%0m anllaispe ez,
peress B lvalur 1oge bkwidat bhaly dak dovar Kien ko
kotapetenza infecites. o Lgnrispradeioa :mum-rri:[ feipers
ment Tkamjiet ~unih. Mibara dan. latteicy ezaderat fii
ety tather £15 lill-kouvenut ;

Crhathekk 11-Qorty nddeddr bkl Dl Tecerzzpon 1al-pre-
<krizzjoni opposta milkkouvenut | hl-i-pejiez ra’ dan 1l-kap kon-
tra tieghu: n tilga” Lewwel wiba fissens I nkkondanoa it
konvenut ihallas Bll-attedr bhala danng <somimg fug Itkwidata
ta’ 49 u tiiga’ wkoll it-tient talba A<-cens It vkkuidarnmah shal.
bs is-sonnna ta” .

Lapeper 1a” dawn vvowg RKapeora” abhar athallsn kwane
in chal parti wahda mnn chaxoa will-atrndce o b il
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konvemtt, It ghandu wkoll ilallas intier withdue d-drte tar-re-
fristra,
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