) IE-TIENT FAHT]

x) 42’ Margu. 1946,
Imballef :
L-Onor. Dr. W. Harding, B.Litt., 1.L.D.
Antoniv Falson cersus Dr. Gaetano Borg Olivier

— i Fabbathabili — Termian —

— Posi Sontey Milinb —

, — Demends Supssfiuwe.

Flat la' promiessa ta’ hepgh u rir frin luvgdel tal-rtehin huwq stf
}a_bbril‘ah;ﬁ, it-dermine da’ thiet thur, fin-nuggus ta' flehim kun-
Trarre, ma jisiiz snapii sokewm akkwivent jobtjen; winn ghand -
awtoritia L-permess mehtieg biex huwa jlun jista' jibni fuq dalk is-
xit; u ghaihekk ie-zerrej ma jishadx jippretendi li ma jer<apr ghall-
kwatratt taz-riri sakemmn dak id-bini ma jkunc fisha® jsic minkal-
bu a-nugeas to’ dek H-permess,

Puatt simili, 10 sospensjoni o’ terming Jegali, mhug pott incidentali
jete accessorju, imma patt sosfansple; w ghaliekk wa lar ammessa

T hprove testimonjali bivg jigi prucat dak il-patt meta wg giex in-
serit fil-kitha.

Meta pic-cituzzjoni ssiv talba ghal dikjarazzjoni Ti ma hya ta ebda -
tultament wtili, dik id-domanda hije superfluwa u ma hemma lok
" ghad-deéiijoni taghha.

T-Qorti ~— Rat ‘c¢itazzjoni li hiha l-attur ippremetrg b
I-konvenut, h'kirografu tal-5 ta’ Novembru 1945 1i jinsab ghan-
du, obligs rubu i jittrasferixxi lill-attur, bl-iskop tar-rikostroz-
z'ont tieghy, il-fond Sen Giljan, !i kien okkupat bil-fabbriki
detioliti b'atti tal-gwerra, li kelthom il-bibien numri 119 u 120
fuy Strada Reale, u bieb bla numru fug Grenfell Street; il |-
attur huwa obligat b'dak il-kirografu. ghax adcCettu li jdkl\\\-l\[.l
daawe il-fond 'b'dan I-iskop v oggett; 11l 2hat dan loggett u skap
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tar-rikostrozepa:. n nnlerado ~sollecaudm wa” lattne, dan
shadie e ottjonies opermess relativ, v ghulhekk ford o
kwetioni ghad ma ghondox ab-kwalitagiet snvoling uonikje-ta
biex jiffora l-oggett tal-kuvrate skond sianatinrs u d-destinaz-
agoni teghu i ghalliekk it-terainn hawa sospiz bil-procedin
mizjati  ghall-oletanent  tabperiness  tar-rkostrozzjoni  tal-
fond; iy Lkonvenut, I protest tal-310 " Jannar TH6, inter-
pella lilf-attur b qaddiviem ghatl-publikozggont  tad-kuntrate
tat-feasforitaent relativ indipendentetnrent aunn f-otteniment
tul-permess tay-rikostrnzziem tak-fond fag nesenni; dhi ghall-
l-J(up tal-publvk: l/(]nlll tal-kuntratt Inowa thru&dr‘jl! h l-nggett
lﬂ! xunu‘ﬁii )ll‘.ll ll"'\'!l!” IIII naiurg llt‘"ll” u ﬂ "\KU"P lﬂtfn"-'\ llll!'
kontendenti, ~ija jekk it-teriminu huwa so-piz bil-proéeduri tu’
Fotteninnent tal-permess. sijn jekk p-teriinit baga’ korrent':
it talab b Dy i dikgarat 2 dediz ol tternminu legali ghall.
perferziont tat-kantratt tai-trasfersnent howa sospiz bil-pro-
ceduri ta’ batterinent ml-periess tar-rikostruzzioni tal-fon.d.
fattnr deterinnanty ta’ Lboggent ral-kuntratt skond in-natura.
destinazzions 1 <kop inrr'vnri hall-fond kf ghandu figi rrasfe-
vit, w i fil-kaz pegativ pgi deciz illi L-attur wa ddekadies mind.
drtt i jikkonsteng b Imn\ﬂuu biex jaghunilly tarasferiment:
2 I, ghall-fim w0 l-istess kunteate. jigh dkjarat w deciz
L-ogdett takkuntratt v dskop u kawzahi tal-kontrattazzioni hu-
a trasfertment tal-fond dewodit hatti tal-gwerra fyy -
~etiny, bid-driredfter wobol-kreditn kontra War Duage Fand
u Departipenr char-vikostruzzjons tegha, Minghafe preduder-
Apu tad-drist v gz a0 batrar bopezerina, wara -publikes -
ziont tal-kuntran, Lazzon estinenorga jew yedibitorja . jew az.
2on et ohra lewab Bt kompetents Al-kazi U jista” jim=al B
fiour, fil-kaz i d-domandi tieghu ma jigex akkolti totalment
iew parzjalwent. Hh -spefies. kowrprizt dawk tal- kentroprotet
ta’ L-instanti ta2 ta” Frar BHG, kontra Lkonvenut ingunt bie
jdher ghas-subizzjon:;

Omtvsts,

Ikkunsidrat;

R bl-nasemmi kirografa 1-kenvenat lppmmen't b phriech
lll-attur, 1 obliga vuhn i jixeri, or deskrine bbala *ises fab
brikabili " Sun (vlll at tald- km[ tn 170 u.h.ha kawudra cirka . foin

i (]

Krenet mibnia d-dar nuinn H‘i w b2 Man Soreet. San Gils
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gair, B ogaet distruita kompletawent inl-ndina tal-ghadu™". §l.
pattijiet inseriti Fdan il-kirografu huwma theta; il-prezz tal-
bejgh g sabbilit fis-somma ta” £8.200; il-hlss dovut mall-
Gvern bis-sabha tal-War Damage Ordinance 1943 kellu jigi
kunsegwit mix-xerrej, hlief l-ilughax sa dak in-nhar tal-ken-
tratt, konseywibili will-bejjiegh, jwifieri mill-konvenut; u 1-
ispej ez kollhs ta’ f-att, kif ukoll id-dritt tai-medjutur, lr.ellhuu
jithallsu mix-xerrej. Patti ohra ma kienx hemm;

I l-attur f'din il-kawza qleghed jitlob (1) illi jigr anll-
Qorti dikjurut 1l t-termiinu ghali-effettwazzjoni tal-be gh hu
sospiz hil-proceduri ta’ l-ottentment tal-permess tar-rikostruz-
zjom tuk-fond, u subord nutament (2) jig dikprat illi l-oggett
tul-kuntratt u l-iekop 1 l-kawzali tal-kuntrattazzjoni howa t-
trusferimnent ta’ foud demolit h'atti tal-gwerra bid-drittajiet to’
kreditu taht il-War Dannage Ordinsnce;

Ikkunsidrat;

N lewwel domanda ghalhvkk turl-mnrdn t-termmu ki fih
ghandu js'r il-bejgh effettiv;

1 fil-kirografu fuyg imsennni -partijiet xe;n ma galn dwar
it-terinine L filk ghandu i ezegwit duk i huma weghdu. Pe-
ress 11 kif 'nhu maghref. ghandu jitgies. :neta l-partijiet ma
jkuni gala xejn in kuntrarju, it homa erimettew rohbom ghal.
b, ghalbekk tz-Zinien I fih il-bejgh phandu jsir huwa dak
thet shur, <kond di-tiend subartikolu ta “art, 1107 Kodiei Oi-
v Kap, 23 Edizzjont Riveduta

I Fattur ma jikkontrastax dun, tmna postni illi t-ter-
minn ha sosp'z minhabba B e ghadu ma ottjentex. ghad i
rephkatament talbu, f-pertness mehtieg  ghar-rikostruzzponi
tal-fond fuy it de quo’:

Tkkunsidrat ; :

I fil-kirografo ney heman xepn dwar 1i t-terhana, sija
pure ndott nul-higi - chandu jkun sospiz i pendenza tal-pratiki
wa' luwtorita amministrativa ghall-otteniment  tul-perme<s
biex jista’ psir t-bini;

i f-attur issottometta I din is-sospensjont titnissel mix-
Xewta stess tal-kuntrate, is-sens b, galadarba huwa obliga ruha
e pixtee sit ghall-bini. ma Dstax jigi kostreit jaghmel latt ef-
fettiv suketnn dan dl-bint mac jistax s unnhabba nenuygqas
tal-pertiess melitieg. Dwar din d-deduzzjoni ta’ lattar ghau-
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du pgy oseervat il ueera sare d-kirografo tal-konvenut hin ma
setax ma kenn Jaf, ki jaf kothadd, sHi fid-z2minijiet attwali,
brex tista’ trefin’ han, yehtieg - e rHIey I,ui-dlwrtn!!gq! tul-

Gvern tmwaggaf sabiex |\rregnla l-dndamem Progressty tar-ri-
kostrogzioni postbellika.  fntant ebda patt fattar wma ghamel
dwar daqehekk fil-kirografu. L-attur a pstax jgind biv-ragun
it ¢¢rkurtanza B sal-lum ghad g nghatax lilo i-permenss
biddler in-natura tal-fond. whaliex dan baga™ [-istess winnn
nnifau fabbrikabili. v mn fiemm ebda divjet §j jigi fabbrikat
hiss, bhala kwistjonn ta” prijorita, il-perieess ghall-bins rog jis.
tax jinghata ghal wsa. fangas jista” attur jippretendi i jig
ezawdit, bhala xerrve;, dwar huga U hu kien jaf biha, Ti anzi,
fic-cirkustanzi attwali, hi notorja | éjot n-neéessith ta’ lotteni-
wient tal-permess, Blistess mod li x-xerre] ma jistax ifittex
whal vizji apparenti ~kond lart. 1475 Kodicr Civili, hekk ukoll
hu g jistax jippretendi ebda ledd meta tondgos Tsija pure prov-
vizorjminentr xi haga mill-kwalitd wl-fond ghar-raguni i hu
kien jaf jew seta’ Jkun jaf Dilia tara ~entenza ta’ din 1-Qorti,
sedenti l-Iwhallef 1., Nuerebh, " Dexita vs. Calleja’" . 18 ta” No-
vetubrie 870, fejn Jie ritenut il Lartikolu fug imsensmi, ol
fura art. 1139, japplika ank' chall-kwalith minbarra ghall-viz-
zju tal-haga. n dan fog Lawtorith tat-"Troploug hennn éitab,
Hu ankt " min prviflert ML fk-kantrann B fic-Carkustanzy at-
twali gqeghdin <piss isim, fepe <id tisbind © o waga” bik-bonbi
winflok jerga’ jrella” Lhani ilneuh icesit u jeedi lis-xerre) id-drity
ghall-hias tabt i-War Danagze Ordivanes, hemm dewg :t.:;ppm_
duk tus-sid b jrid jeblec wnt-tahbag talbing, !n:rmessi. Likwidaz.
qum;wt m-il War H.nu.igu Uonnission | oéc, . duk tax-xerr s
ll jl Iu 1|(IUU] "l’l’.ll (Id” H [||.'l|l\|] "Ih.lll. [lll!llel i(l I‘i-‘},ﬁkﬂiﬂll}l”“
tieghu, Tssa mm hax sewwa il soxerrey i weta ghanel Loy
tal-konvenju kien jal whal x"hix diehel. Fppretendt wara prr-
verag Lhonsegwenzi e’ purti winn dak a-abbic fug o il-hej-
jiegh, billi jgaghlu jistenna sakemm Jigu ottenuti L-permesst.
F'Runtrattt <innb. I huma prodott s generis'” tad-cirku-
stunzi tad-wwerry, kil parts gisghda tiehn roviskjo taghha, v,
shandhiex wurg tipprova tzhabin W-partt -ohira bir-riskje jew
biparts tar-riskpu Do bader hoja. o b kener taf b qpeshda tiehor,
Nepron Kien posgeeiy Bt i e daen Heprett u finee
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vine l-kreozratu kieka tog neds dan ok ek kones
it ered jaccetta o jikkuntratta bdina roridervag

Phkun-drat :

T pheadkenee o veen fH duanded e prsta” e kosteett
sezwian weghd Lo ek na hus wejper doawdi Blaga B
sepper pxarn, dung pers o vern bresomels nenagga- ks e
can~a tpulabie @ coud che ne ha prosoes<o la vendita™, kof
oxservat al-Qurte tas |- Sppell, Portelle vs. Talione™ "0 28 10
Marvan FE24 Bamazzjont ta” diversi sentenzi precedent'. Fdan
H-Raz -attar ma jippretendes i noniggis £2" Toftenimont tals
pertness b addebataboh b'xi od ghall-konvenut;

Fhkunstdrat :

M -tbhalled cedent e fean " febnia il 2 land o
P atirnesst xhieda i provg tat-prattatng jew tal-konvenjn
stess, ghahes, K oacerva Llomballet Dr. Debonn fl-kaw s
TManguar s Brgmelio” ) Runnnere 4 ta” Jannar 19060, mety
-partipes oo att il-miktub, weehed ghandu jipprezmat §i
Buma dahhlo b kull panc 1 rieds b piforma parte miti-ftehin
toetihom, Pate sl ia” sospensjon tat-erninu tel-ligi, ma
hll\ frint e ifentael) T .u(u.wu'll T prett ~..n-l|.||1/j.|l1 \
dppu ecCezzionali, v kiens g odholli § ftebim verbali,
minga keen g ukorposai t-iskeittura 1osaret, Tadarba. meta L
partiviet ma jehidn sepn dwir st-terminn, dan huwg ta” thiet
shur skond -l e biac e bda restrizzjon, o japplika d-dispoest
o7 Lantikoln V107 o2 Kadics Ciaolis ghalhekk prova ta® pat
verbalt <de thnn mikondiabal na® dak B jobrad isexkis
ta” baskenturs g bag=lekk . chiabiex thon kantravja ohad-di--
post ta dak barikola-

HIt ghalhekk i hux wiehed ionn dawk d-kazipet ta e
cezzjont ghar-regola i kontry Luokinb s hijiex annoessa |
pona tessimonjal suhax dm hi bise ammessa meta l-patt ver
hali skun snéidentali 1 ocessorju, u rohux inknn{'il_.'uhili meal.
naktuh tarn serdenza T Musenr ve Fitent™ ‘\')!)t” 17, 1. 174
D iesentenza ~sa citata Kienet bhaluta prine l;mlmem fuq I-
wisenjainent fal-Powell: n ppiintu fost id-decizjoniyret cituig
wirnn dak laowour heme dik 'Srowsll v, Robinsan™ .
fein fe ritenut i1l “the day appoioted 0w written contraet for
the perforinanee of d certinn act. such as the ¢ nmplq on of pur.
cliase . carrniot B adiered by oxtrmse evidence’™: u fdun .
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Rz prezenty deding g it bol-dany T nl-Ronvenga sea e
varat A-tespuinn oy Powel page Y940 note T

Fhkunsrdrar Swaran chat-frery demiondn

i din tt-tiens dovaands nrdodys pahiha diR srazzgon ol
Boga manfestats: nr ozpuza, Indafte top inkorporg ealba £dab
Uopirrigulta wait-rersnn tab-kwropgrafu <ress adl ¢y B-bejoh L
ta” fond imwagqa’ Befhetn tal atty tal-pwerra h'vessjoni tad-dri
taf-hlas tadit -Woar Duagnage Ordinance—Fats 1 ma hu blebids
mod kontestar mlparny Lobra. Ebhda rizultsient utsli ina s
ta' ggth Nitatrar Dkpmezzyon ddzira b neepets sostin-
e nt d-kbem 1ob-Kirogr: fu. Hu x' b Loggert, Liskop n )
Kawzali, gevizodts mbhonvenp Ghe sewwn deciz (Qorny o
Crhiowdex, 13 e Thiembrn 3840 Zasnnor v< Xiisim'™ . Gane
Fisprndenza Gond Urenom, are 175 pagins 2000 8 aoguer.
fuu da dotsanda gnanda son v se aleung becessaitd che i) fattn
se1 dehnratn dn}!a Corte | perchd manltante espressamente +)
i chiarg h’rmini doun cotentes. L Ty donatidy snper
flin non & dig deciders ™. Taistess prindippn oo <tabibli il
Qurti tu” LAppel filkawaa Cachin v (rum-rmth RLURTE
Ealiu 1R69. bik-kliem Sopo <uperfine le die -
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date it unw citazione. gquando o fatee a guadi = n?mm-mm }-
stesse dichaeanon: non presebtana gletma difficoltd da richi.-
dere Viiflicio expressn del vindies pey Ta lopa peolizions, eone
ando tali fret resnltato imiestimente dis fernont espress)
degti aete pubbher prodotn oo prea dallo ctessn sttore™™, Yl
Celary Mok e Jastecs atiar oo vazy oo obatne] vifersns
chall-kivografa. n fnonots Cevhio r” pifevi 1ol 10 gal ik nod.
Khicin prrecrz nespress G-k cogradn Sab-beich drroeabia B oloc.
sett tilkantrot howa tavelerimiens tn <t iabbrikabib . 7 ks,
Zijiet suuli s-saperBus it tadsdomamda virrend) Lintervens 1y
Llmhallefr “ofhiemim non postulatong

Ghal dawn ilanotivi;

Tidderidi .

W pélond Sd-dikjarazzion, kootenig foewned donssks
il-ispegie s kontra lattar; o

Kawan cliy-tiens dosundn tithibery Il-kemvennr U ab
~"i=sv‘:l-mrui:e'_'. membabln G Ak wd-demanda e superflima, b)
prelpe strabient konte -t
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