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2 2" Marza. 1646,
fnihallef :
1, Onos. Dr. W, Harding, B.Litt,, LD,

Ginceppe CawaT et cecos Carmelo Axiak )

Euntratt — Inlerpesiassjoni — @werrs,
Flanterpretazzioni ta' kunfratt mefo s-3eas orihindrie hwwa far v o
spibr wsawedite jow inkossislenza manifesta mal-Lhowsnli 1ok bl
buntratt, akandu jigi seqwit dak pssens.
Weapdil uzzjoni fo' dan il=principin, il-bHudeola dwent i thun ke
hat seipa f-gieerrn moldiermanje” fil-baz predewti ict intepprefata
Faenens iMi hieaet dfinser ic-censarnki ta taatiliti w whor d-peadi

definitica bit-traffat focmali fl-pudi

o Kontermata f-Appeli Fadumzioni talmouyi 1224 17 G,
2
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Li-Qort, - Rat :¢-¢itszggoni b biha l-attur ppremeitew
il b kugtrair B-a.tt tan-Nutar Vicior Bisuzza wtd ' Di-
cembru 1943 buma kkoncedew lni-kontentt, b oiolu te' ceas
perpetwy, zewg porzjonjier mill-ghalga weehs “Ts’ Cra-
ve.” . 11 unsab Birzebbuga, bic-cens 127 £89. 13, 10, b'dana
perd i dment li tkun ghadha sers l-gwerrs wal-Germanja
l-koavenur ikup obligat thaias nols €@-¢ens ; illi l.gwerrs msl-
(rermmnjs spiccat fit-g ta’ Mejju 1945, auwa l-koavenut jip-
pretendd li ghandu pbyga’ jhollas pofs ic-Cens; u talbu I ghar-
raguni b l-gwerra mul-Germanja ~picéat it ta’ Mejju 1945,
pgn dikjurgt u dec 2 5 Lkonvennt mit-53 ta’ Mejju 1945 huwa
obiigar Jhallas 1G-Cens itier, L whux nofs -cens | tag-gewg
porzjoniiet tas-<it fubbrikabi fug e Bi-ispejjez kon-
vra l-konvenut_ u blordn lillstess biex pdber ghss-subiz-
Zjoul ;

Omissis

Ikkunsidrat ;

1 b-pont keuirovers Fdm il-kawza hu jekk  bilkhem
“dmeont Lovkun ghadha sejra b gwerra mal-Germanja'', li
hewnm fii-kuo it ezibin in Kopja fol. 1. il-partijiet riedux.
kif pppretendi L-RKonvenut, fissru z-zZwien mets jsic ji-trattat
formah tal pici. jew. kil sostar laitur, meta fil-fatt jispic-
caw lostilita)int mal-Germavju. H-pont ma box ghsll-kon.
et ta’ aportiica bis- akkasdemka . ghaliex <kond 1l-kun-
tra't by kelle Dailas nof~ -é-cens. v nhux koilu, dment b
jibga” L-perjodu mdikar bilkliem dibation

L Al-febia ia” dil-Qorni Lkwistjorm mna hix 13’ solnz-
zjoni diftieili, jekk wiwlied 1zownn guddiem shajneh il-prin.
Cipju konoxxut ta’ e menewtika legali enuncjat hekk fil-kaw-
7a ~Lodger vs. Varev'', 1 Ring's Berch. 506, 1942 —
T el prima ficie”, words must be fakien to have been
naed n their ordiniary snd grammuatioal sense’’. Meta s-ssns
ordinarju hu éuT U niy J&hx aswwrdita jew inkons:stenza mi-
nfesta ma'-klawsol) l-ohra talkuntratt, allura ghandu jigt
serwit dak isens; 2haliex wiehed ghandu jippreswmi i I-par-
tiiet riedu jugsw i-kliem h f'-futt uZaw. mhax Fxi sens ec-
Cezzjonall u spe¢jah . imma fis sens wghhom ordinarju ;

[ apperti e fl-kliemm koniroversi ma jissemmew bl
chdic med l-pad jew ttrattar tal-padn, bkl'em fihom infus
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bum huia taa o bags ol ma jiscghus ifiseru bl.el is-tness

L 1-0s doageet, Cjoe ta dak -stat pew sitwazzjow b Gb u-

partijiet, skond iu-gefinezonl ta’ Giouus (Ve Jure Beur ac

tacs, L‘b 1, hup. 1, pars. 2) 1kune geghdin pdd.spnmu
“pildorzs ta® Larmi™";

Lkt bu vorg, dottrinsimeni, il hemm thdumpm bejn -
cessazzjont 1 lostilitajiet u l-puci definiiva; imme ba saki
veru ith meta wiehed ghid “gwerrs’’, ifisser, fil-parier ordi-
narju, dak L bud-keans V'gwerrs'' intends d-Davis (H.ements
of luiernational Law, pag. 271), jgifieri “an srmed comtest
beiween stuies........ e "; u ghalhekk iv-umiem tal-gwerrs
jhsser ordinarjament it-tmiem 1al-koniezy srmaits ;

ILi 1frazi wizata f.-kez prezent: kienet snz) aktar reci-
Za, ghaiiex il-kebuna “sejra” fil-drazi “tkun ghadbs sejrw |-
gwetrs ghandha fil- Mall, sens “atav’’. Hekk, riferita ghal
speakolu kwaiuonkw., meta wiehed ighid “'1l-film ghedu sej-
jer”, Cil-partite ghadba se,ra”, tfisser koniinwaAsjoni ta’ sbet
Cattv', Hekk ukoll bil-kliem “tkun ghadba sejra |-gwerra ™
wieheld ma Jiziax, bia ma juideforma s-sens ordinarju v ]un-
proptjs l-komprensjoni logika, jifhem il-kontinwaszjopi teori-
Ki 1o’ stat ta’ owerrs fi siar passiv, 1mma ghandu jithem. il-
kontnwazzjuni ta’ i-ostiitajiet {'<eus aliv ta’ gwerreggjer ;

Ul daavit s-sens tal-kliem hu konformi ma’ l-inienzjomt
\umian'l tnl-kontraenti; Lhaliex kievet tkun ezagerazzjon:
Bobidawk kb, Lekk cari v osemplicd, wiehed ighid h I-
patijic. redu preiferissu ghad-distinzjou) dottninali ta” ostili-
el uopacr A traitat formaii;

lkkun~idrat ; )

It Lannunzi wficjali, It bhala 5 debru fil-Gassetts tal-
Gvern il-Qorti tista” vehu “judicial notice’” taghhom, jik-
konfo-rnmw din d-veduts. v H-istess hin jistabbiixxu d-de:a
foogharnddha tiddeb mita l-pakt konirovers. Ti-Edéeilenza Tie-

chu LGuernatur, fiinessagg ufficjali mibghut lill-Maesths The-
shu ¢ Re H18 1 Mejju 1945, hekk beda — "*On the con-
clusion of lostilities and the utter defear of the enemies of
Vour Mujesty m Furope............ " (G.N. 216 ta’ 1-1945).
I--Segreiirjn ta’ it shall-Kolon'i. ﬁ!-meonjg mibghut

StKolony e LTiapern Tughz, hekk beda :— "“The utter de-
feat and noeondi;ual sarrender of Germany brings to an
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end one pliase of a war which thestensd the very exwtence

of thie Briush Conumonwenith............ v tu-lagi lalbra kie-
ne aflura gwerrs mal-Gappun) ;
- Lckunwidrat ;

Lt skond d-verbal fol. 13, i-konvenu: offra provi testi-
‘monjsh biex ppprova b bi-kiiew v kwisijons l-pertijiet
riedu Jlinwru mcte seir depadi definitive brt-traiat formehl tul-

15
bed Lifi 1-Qorti ta* [-Appell, presjeduia minn 8ir Adriap Din-
o ma’ lmballin Dr. Xoereb u Dr, Gawn, fil-kawza < Mif.
sud vs. Gales Naud', magtughs fit-12 12’ Dicembru 1843,
kienet galei.— “"Che di regols, quaundy una convenzione &
fatia in iscritto, ta risowgione di qualungque dubb.o gl deve
riercare nelis genittars mwedesima, tracciando du esss I'inten-
zighie delle: pariT; e finché una tale rivoluzione & possibile cul
necessario grado di certergs mors.e, non & lecito di rioorrere
ad alri mezad & prove svemti " fetto di contruddire la
scrittura, o di spgiungervi o di sortrarvi alcuns cose’’;

Mir den ib-kaz i-kliem huma. fil-fehms cal-Qorti, ghur-
ragunijiet fuy m gjuba, cari; v ghalhekk wiebed wa ghandux
1fittex inierpretazsjoni barru mill-onvengjoni ;

Uk, Wof ntgal tajjeb fil-kiieb “Words and Phrases Judi-
cinly Defined’”, kompilat minn Burrows, Edixsoni 1943, fil-
Prefazju, taht Fintestatura “Interpretation of Documents”,
paging 3, dwar ir-regoh ta’ 17 lntevpretation” =— It cannot
be 100 often emphasised that they {jigifieri r-regoli ta' linter -
pretazzioni) 2ve emploved o grder to interpret ubaulre lnn.
auage . vot to defeqt the weamng ot clear lunguage”

Ikikunsidrat ; '

i x'kien jaqbel Il-konverut i jaglutel ma hijiex ry-
cwy biex il-konvenggoni tig) interpretata (avorevolmen: gha-
bih; ghaliex, kif intyal floc. cit), “"In every case the Courls
are placing a meaning on the words used, and, however bene-
volently inclined, are not entitied eithe~ 10 remake the instru-
ment or to ignore the plain meaning of words’' ;

Tkkunsidrst ;

Tih b'Order in Council tal-f1 ta" Gunju 1945 gie atabb-
irt ufficiament il d-data tat-tmiem 18)-gwerra wal-Germanju
hijag ik rad-9 ta’ Mejju 1945
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(el dawn 1l-motivi;

Prevju r-rigett sal-prova testimonali;

Tiddecidi ;

Billi tilga' t-talba, v tiddikjara iili mid-9 1’ Mejju 1945,
i-konvenst ba obliget ihallas ic-Cens intier tal-fond imsemm:
fc-ciianzioni ; bl-pejjri konten tieghu.
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