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R 1a” Jannar. 1946,
Imbhallef :
L-Onor. Dr. T. Gouder. L1..ID.

Josaph Brincat et. rercws Josweph E. Axiza, O.R.E. ne et

Serq — Dojgh — Prams W’ m Mieray --
Prodelt tar-Bosk — —
Ant. M Krimdnall.

HW-kanpishea, N skond iidigi hija konsegwenzy mecressars tad-delidt 1ol

ot ol-Larp tad-delitt, id-Rewejjeg Ui sereew jew kieny ddestinati
bl Lanswmazzioni bad-delité w Loprodott todd-delite,
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Fu-pnodott bud - Jelibi wenr foawicr b prris Voppabifti genghounty bi
veaet o w ghafhelt dbavfisha g bbst g Tamggette gl bwista™t b
ctbavat bal-hesgt bd-Bugo wisruga few dfloe silarate wonn e

di-bwigh - uhor daws i humiey prododt Pmdadelift  rmma Lakilic-

stzsjong balprodett badsdelitp stras
Frimees bk dperikavat tal-bejgk ft oot wiseusg ma fe Kacgge Pt

ahal Lonpiska_ wolichudn obra mn fiator finghad il dal fvorrto.

ral jappurtiene 1 omin iklowmmetba s-sevq dmma pippartpent I~
persuna N ghad-dunny taghha sre is-avrg.

11-Qurtt — Rat w-¢itagajoni 1 bika L-atturi, wara 1i ppre-
mettew B fil-perkwiigzjon L saret wili-Pubizija kontra la
tur gew elevats mll-poter tiegha £375 a mitl-poter ta” datur -
G U Deposit Becenpt” tnb-Barckiy 's Bunk nmorn 71938 17 1
ta’ Noveinbri 1912 alieesoinitug ta' €306 0 Pase Book tis-Sav.
tner= Bank nmnen 820 chas—soiin ta” WK a0 o dawn k-
fius a dokwnenty jinsabu depozitati bt lawtortd al-Qoret
Rrinunali tal-Maestd Tieghbu r-Re o Kobmesspons al-kaw 24
“Rex va. Joweph Brncat ot defivita fi--6 ra’ April 1943;
dik H-Qorte, b'digriec tal-21 1’ Mejn 19450 ordiat L jibguhiu
hernn iz saketwm i Quath komipetents tiddecidi fil-kan-
fromt ta’ linteressati dwar iax-xorta o -kwalitd tachbonm skoud
Jaart, 544 tal-Ligipet Kronmali; talbe b pgi dikjarat u deciz L
et jin €395 appartjenu Litl-arone o b -flos deqreitan
fi-Barelay's Baok o As-Savings Baak appartjenu Wll-atieict;
i kwalunkwe haz. anki jekk juppartean Eollha hillatoae,
blidsr jippretends Fhouvenat il dana g ghavdox e
i ppprefeca lvador tadoaktar mann 32 skor dey
gt baxkera. jew somon akhar Boifi-aa 1-Qorti: u korgre-
swentement af-bilane tal-flus u taddepozin firg hdikati Jih.
el propajeti ta Latturi jew ta’ t winnhoms, Brzeeva ta'
drittapet obra u bl-ipejjes;

Omissts

T kkansdra:

I A4t Frae 196 Latr 2ie akkuzat quddient d-Qor-
ti Kruninal tal-Muaesti Tieghie r-Re adli. bhala ufficjal u -
pregat publiku, i Zmienijiet diversi, blattijiet ezekutivi w’ |-
istess rizoluzzjoni, bi profitt ghalih. ha bwejjeg mobi}i ta}-
_(%\'nrn Crah h kient shandu o=esahha ta” l-utficcju jew 1" |-
ipyes tieghu;
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CB-at ta” lakknza gie esposk. ;

- IV ~enitenza tal- Qnm Krnuinahi tal-Miesti Treghnu r-Re
S Lot Ypril 19D batinr fne dikagrat hati 12’ bunserana e
Bt Kot tieghin dedott fl-iiosemiad att ta’ Lattaza, v ge knne
it shail-prena stabbifita wil-ligr;

Il perkwizzjon ofli J-Pulizija kienet ghandet Bd-dar 12
F-attur n fid-dar ta” Lattricl, gharusa tieghu, wagr i kienet
gieghdi ~sir -investigazzjoni tar-reat, gew elevati €475
Prawn i-flus o doknmenti gew depozitati taht lawtorits tul.
Qerty Krnninali fug indikata in konnessjoni wal-process g
[T SR T N Y SO

Wara allh im=emmi protess e detinnr bis-sentenza fuy
vulikata. Lattarn talbu lizbank 1a" dawn il Aus » dokuinent: ;
eda -Rkonvennt ghanet OppoZizzjon; ghattalba, w 1-Qurti fuy
mutikata ordnat b jibgeho mizniama sakemn il- -Qorti kvmpe-
tenty fddecidi fil-konfront ta” J-iteressati dwar ix-xortg u I-
kwabith taghhom, skond lavt, 644 tal-Ligijiet Kriminali;

Id-dokunient: fug indikati gew elevati untl-poter ta® t-at-

Cballs battee qal Bi-tiend dikjarazzgoni B ghamel hl-Pali-
oo s ot Dicembru 19820 3l huwa  kellu s-somrug
AL ‘
i. nmu./um»n' tl-konvenut n tal-kjpenat; til-kawza gl
Sl ta" Latture oL hiza bHazuta lm; dak b jioghad floo
24 td-fad et Keiminaio — “That the forfeiiure of the 'vor-
v ddelien T ol the intrmments tsed nthe peepetration of tiee
cene s ned ol anvthing obtained by such evine, i~ necessaridy
Secgdesd gt every punisbunent for critnes as estiablistied by
e even thongh wicl forfeiture be not expresshy indicated by
Phe mitee, nhless xote person . ot i gt pator i the crime,
Lse clann o such propeorty 01 buma jieritjenn 3t dawk
s kollbor s anke dawk f-isemn ta” Batteé, Wl Jiveappre e
tew clepwotite e d-attar ghuatoel bir-reat, s prodote ta’ 5
<temw reat Tuq indikat

Leattart sostuu il Binesenundjin flus whancex - prodor
tar-reat. bl dawk depozituti A-nusemurjin nek, baera minn
a0 b stindt tamtnettt T tahomlha l-attar, gew Hl-istess at-
arcony kwantn ghal €300 phaliex rahamiha missierha frit gra-
et ashel powry u kwinto ghial £H0 hir-rispaomid taghha minn
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xoghliet tal-hjata, 0 ~-somni Fohra 470 aa it
bir-rsparni 1 ghamel mesesalarpn vegbu:

f.-ntturi pippretenda wkoll, momzha roprcaudizzon 2hal dak
bontagal fiag. ifh anki jekk dawk i-flus kollha . chat <kop 127 -
gent, kellhom Jgn kunsdeat bhaty predatty bir-eeat . oo
ma ghandhomx pou konfiskan. vhahiex skond Yarr. 24 tal-Ta-
dijiet Krimial Lkonfiska ghandha tolyot Fodden tar-pat A
mhux il-valny ekwivalenti:

Pin hia, kwindi, lewwel kwistjorn I 1-Qort ahandb
tiddefimixxi:

Tikkunsidra faq dan il-pont:

Hi shatkenim -l at-test tab-dyn b Lo, dana U
test huwa. izda. 1radt zz-oni ta° b-orignal Talgn, u dana lori-
dingl ghanda jiswa ulail-inte-pretazzion tal-biai. Tt-test orig-
natt tahan Klen tat-tenur segwenti — “fa cordisewzione dot
copo del delitto. dexii <trnment: che servirono od eratio de-ti-
nact alla constimazione di un delitte o delle cose prodotte dal
miedesimn. qiavdo non U<t chiL senza aver partieipato el
deltto, abbia mgione sutali opgettio ¢ consegnenza i auainn
ane pena ehe g Jegge stabiliscs pei delitt qund anche o
fieg expressamente indicata . T-konfiska kwmdp tolqgot - —

1. Tlkorp tad-delite:

2. [-hwejjeg i servew jew Kenn destinat chali ko
mazzioni tieghu

A Heprodott tud-delyet ]

T T-korp tar-reat buwa. ket ighollom Toseclon thvoe. e
e, pal, BB dagrdert noterab W fogn ew bl aerend pn
Yowieesw: huwa party w7 cetere’ T whabies doner (feriold
iowkell minn kwalunkwe haga ow teaces vizabuli 300 pee
Fenta jpw turt Lezekuzziond teeven Thwe e e secves alil?
kewnmirssjois toereat hima dawk i-hwejie s 1 seroew bhady
nezz eharreat. [hwejjes T ehatkenims g Zews adoper
Biox fin kominess iereat, i D fsattur kion wdde-tina bhal
w ez ghar-reat, pirviferissn rebhone chal dawk Bofeetti B
cervewsx effertivament bhala nierz chadl-Komnciasjorm e
chaliex dana wa giex thkursmat i Kien gre fess tentat,
dawna -hwepjes gew destinati biex hiham g konmess, 11
Bawejjed bpikRostitwixso T-pradore tadededar o | havep g
Al produzzjoni tachhon jissstanzg rubu ddelnns nases
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daw i al-hweyed b piiarmaw bopgett 1ad-delitt. Hokorp 1aa-
dehts, hwisli huwa kompriz 8-istrumentt i ~ervew jew kienu
destinati ghall-konsnissjoni tir-reat u fil-hwejjeg b jikkosts-
fwaxyy J-proddait tar-reat:

Konsegwentiment ghal dak Bomqal dwar il-prodoit tad-
deiit, o dottring qwhallom N oshomiex inkluzi, 4 mhux ghel
daystant milquta soll-konfiska, 1-oggetts akkwistati hil-presz
tel-haga wisenga. jew Lflus riRavats mifll-be,gh ta” l-istess -
fetti, ihghaliex dawn s himtex proprjmnent prodott tad-de-
Lirg, imma batilizzazzion al-prodott tad-deliti stess (Crivel-
e, Voo (0, pagt 100 Maino, Vol T, pag. &1, Thn bija 1-in-
terpretazzioni B oglundbia g moghtsya dill-khem cose prodo.-
i mir-reat, adoperat H-oviginal waljan tai-ligi taghoa, tradoits
fi-ingliz bad-klens Uanvihing obtamed™; u ma ghandhbiex 1
chpughy terpretazzioni suZgernta li-konvenut nomine u
vaatl-kiarmats Hl-kuawza wonine, il bHb lhigi tagbona. ghad-
diferenza tal-higt tadjana, Tug lema b hja bazata d-dottring
tug indikata, issemnn -hwejjed prodotti wre-reat t anks -korp
tad-debit | bk l-ewwe) espressyuni ghandha bil-fors tttiehed L
tirviferixxy ruhba ghall-profitts magtinnla bieereat: u dura -
ahialies il-korp tad-defitt. kif ga fug acdenvat, huwa wkoll log-
Zett materjali bbb rereat g koviness, o intant dana l-og-
fett hnwa ripetut meta ssemmew  istrmoents i servew jew
kienu destieaty phall-kommmmssion: tur-reat, u 1-korp tad-delitt
mu j kkomprendix il-hwejjed koltha 1 fil-produzzjom: taghhom
is-ostanzja enho dedelitt (haacehing. ap Snata: Conti, 1
pedia e 3] sistemia penale del Codice Taliane™ | Faics Giar, ) Pee
st Vol 4, pag 890 U whal dina v-raguns fwe ritenat ikl
kanmipilaturi tal-Kodeci Taljan bhala vag u ucert is-sinifikat tal-
korp tir-reat u aktar cura b-espresaoni “hwejjeg li servew jow
Kienu destinaty biex werva ghall-kouwtrissjor tar-reat v dawk
i hama l-prodott tieghu'"—2zewg kategori)i diversi ta’ oggetti.
listrumenti fuq wdikatt 0 Loggett kollha i til-produzzjoni
taghlions  jo~ostanzfa  culin d-delitt, koinprendenti  l-oggetti
kollha I fl-espressjom uzata mil-lig taghna buma milgute will-
konfiska:

M pero, ghandha g wkoll rizoluta l-kwistjoni jekk i-
flus indikati jappartjenux jew le Lill-atturi, ii-ghaliex din hija
d-dikjarazzpom I huwa talbu. v mbux b s humiex mifgota
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mill-konfirka; 0 Lkanvenut nomine o -kamati Blkawza no-
ine jghida 1i dawk 11-Aus hunia L-prezz ta’ loggetti nisruyy
mill-atter ghad-dunbu tal-Geern: ghal hema serq huwa gie
kundannat Bis-sentenzs tal-Qorti Krinsinali fug jusemnsja
['liems kaz, kif whalleln w-dottrina. ma jappartjenux bl nun
seraq loggetts li taghhow huwa 1-prezz, kif ma kienux Ilu wp-
partienu l-istess oggetti, u ghaiex ma ghandux ikun pertess
iid-delinkwent I jirrikava utilita nali-frott tud-delitt tieghu;

Tikkupsidra;

Hii i-fatti b jikkostitwixxo r-reas fug indikat, ki wiehed
jista’ jiddesumihoin will-imsemmi anl tu' Y-akkuza, huwa fh
l-attur ha bi profitt ghalih 14-1] xkors dqiq li biegh lil Gerald,
Azzopards, 1841 xkora dgiq h biegh 1 Pawlu Borg, u zewng
partiti xkejjer duyig I biegh lil Gwvanni Testa,  Ghandhomn
kw.udi jigan dikjeratt b ma humiex ta’ min seraq, imms tu’
iin gie offiz bid-dety, dawk il-lus Ui jirrizebtaw 4 huros -
prezz ta” ixkepjer tad-dipny fugy odika

Omrasis; '

Tikkuns:dra;

i ghar-rigward tas-sonima s’ £375 elevata mil-poter
ta’ lLattur ma jista’ jkun hemm lebda dubju 1i hija r-rikava
tal-bejgh ta’ laxkeper tad-dgvg fuy mdikati. Infatti dawna &
flus kienu........ T

Nh ghar-rigward tal-Bus lohra elevat; winn ghand bat-
e, dina tammettt v latiur tshy £60, v dik  is-somma
hiss ; u tahielba saliex t(poggiha ma’ €40 1 kienet faddler mill-
itHegh ta’ xogholhu. . o Batoricdizda, aghied Hona ke
df xepn x ‘kien qreg fied +ir, jigifieri )i Lattur kien gieghed jagh-
nel l-mmsennnn ser:;, u ma suret L-ebdy prova Jda part tulkon
venut u tal-Kamat: §l-kawza 2’ ftehin bejpha v bepn l-attar
<abiex ma tigix skoperta l-provenjenza ta’ dawk il-flus; u ghal.
hekk. ga la darba gew donati fill-uttric¢i, fin-nugquas ta’ prova
certa tal-mala fede taghba. dma ghandha d-dritt tippretendi I
huma taghba;

b zhar-rigward tul-flus lobra elevati minn ghand l-at-
tmici. il Qorti thoss illi fic-Cirkustanzi ma tistax togghod fuq id-
dikjurazzjonijtet fuy indiknti maghmula Lilk-Pulzijp mill-attare,
u barra winn dan dawk id-dikjarazzjonijet ma jistrhos jippe.
audikaw Wtaroricn L e ;
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tihal dawn r-ragunijiet

Tiddecidi nlli ©lga” t-ralha ta” latirici Giorging Debattus.
ta. u vddikjura taghhy -Hus indikati fic-Gitazz,oni depozitai
fil-Barclay '~ Bank skond Depusit Receipt nuinry 74918 ta’ 14
t1 Novewbru 12 shas-somim ta” £300, q il-lrovernmet
Savings Bank skond Pass Book numirn 0921 ghus-somia tu’
g1, u billi tichad it-talba ta’ l-atter I tigs dikjarata tieghu
<-sommia ta® £375 mill-poter tieghu elevata kif jinghad fi¢-¢'-
tagzjoni, billi tiddikjara illi dina s-somma, bhala fus rikavari
mill-bejeh ta’ hwejjeg musruqa, tepparijeni lil min gie offiz
h'dek id-delitt, jigifieri L-Gvern rapprezentat f'dan il-gadizz;u
mill-kjamati fil-kawza noninie;

I.-ispejjes jithatlsu 7ewy terzi mull-attur Brincat, u Lkun-
plament mill-konvenut u Kjamati fil-kawza nowiine,
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