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11" Gangu, 1945,
Imhbalief ;
F-trmor, Dro T Gouder, 101D,

Ma:ldatena Mifsedl ot, rersus Maria Giuneppa Morana et
Aper'ars tonGuilessini — Gved 20i-Pusestels —
“Stipits Comwae’ — Art. 4504 i’ -0vd. VEE W’ 10008,
Fileagbad 4 talagradi tod-parentelu bier jigi stebhiot min fost dicrers

{ontareents ghas-suidexsjont hinra  l-aktar  fl-qrih mod-decnius,

K

Helibivom “sbipite eomune'” ghandhom juin mlerpretats fis-zsrns ihi
dev Dastipits gbandu jhan dale Famsii bepn vd-decwpns v kol grupg:
ter' Lensoangirine; Lollaterali odividwolment | B xeparazzjoni, v in-
dipendentement min Eoll konsangwinen svhiop jew okrajn appur-
tewenti akal arappi-ohra, o mhor fissens il listipiti Lomuni

bt Liss dud iegn Ewd Lankorvent ghalih wakde w d-leenpuas,

I-Qort — Rat il libell ta’ l-imsemmija Maddalena srmla
127 Fer'eo Mifand u ta’ Limsemnijin Paolo. Ercole u Mary
iart Joseph Gatt mivnma assist'ta, fejn, wava I ppremettew
(1 fis-6 t” Dicdembru 1937 wmiet FRazal Pawla Salvatore
Cassaer, tifel talane’jet Giuseppe, minghajr ma halla dixxen-
denti iew dispnzizzjonijiet tectzmentarji, kif jirrigvita mid-do-
kKumenti o certifikati ezibiti fl-kawza " Mifsud vs. Ganei™
deciz minn din il-Qorti At-12 ta® Marzo 1998 () 1) huma.
ehk o ombhux hadtohra. huma konsangwinei kolateral midl-ak.
prr prosstins tud-deenjus, Rif firrizalty mill-arbla geneadogtikn
bil-gustifikazzjonijier relatvi ezistentt A-atti tal-kawza fuy
itk woankr ki jireizalta mic-certifikat taz-zwied ta” Maur-
sherita Bonella ma” Michele Bartolo; 13) 1i Lesponents Mif-
~ud o Maria Coneeeta mart -imsemni Ginseppe Gatt, omm
woawteics ta” lespotienti l-ohvajn, Kienu pprocedew quddiem
p-Sekond  Awla 0 din iQorri ghall-apertura tas-suédessjon’
w2’ Lamsernnn Salvatore Cassar favare taghhom: oF homombahe
hae Boppozizzioni anghmnla minn x"uwhad mill-kosvenuti, k
ppretencdew drier ghall-eredith tad-decujuns bhala Lparent -
Akt b leth, dik il-Qorti bidigrier tat-28 i’ April 1938, -
et et Prerikorrentt Maddalens Mifsud u Marin Concetta
tioran konreczins s tatha g dikjarat v deciz o0l huma eredy
v’ Lnneennn’ Salvatore Cassar, v i ghathekk henan lok ohall. ™
speriien fasosaccessiond teahn faovar taghhom, bille huma ggu
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pregradwati ghill-konsecowoneni ta’ loimtew eredith ny prede
venz a0 dawk -konvenoti i omad-decnqus prmsabo B ogead 10
Konsangwine i akvr oot Blaspepos;

Oniissis;

Tkkun=idra;

HE d-diversi LBbellann fdin d-koukaors e . —-

1. Maddsena arnda '’ Enorseo Mafsado

Omisvis;

M k-pert degals. lopmpronsdds fita i jucbined avblu genclo-
Siku owoehed Dojkop 1 1K savenua koliha, ol | konsungwi-
peitd kollaterab tad-konkorrents ey dovitg kollha fegn Lo
wiched . innna 2 uhud nobll-konkorrents foaun Kansangwine
ta” Salvatore Cas=e wnib bt potern s wagt v ohegn bonog Eoe.
sangwinel evl-lat batern Cezho ghane]l bl Seneadogeéi ~-
|1||.|I||mlnt chal kit wiehed jew zhal Kol worhdy aall-Raie-

cort4 fug ndikate, o :
Mwminsis ;
T wara Yezann 07 Larsh Zecealol & 0 i pes shaddy

ex atthbilisxt bgrad o l-pareniela tad-diversi konkerrent.
newd-decuus rdy qula b irizoha k'\'~;'«»r»| oramgwaeda 2hial
of whandu jaiv dotwdd larade iew ahjir s chaodu e
Bt by Ustipite eomiite jekk pother: . D st pite cotune”
Chondux g el dak Toistipe komunn shadodicorst kowkor.
renti kallluy fivkeen I-».»_r:'o-lhnm netensha aabeta oo d-deen.

tis inenahe Bohea e ghandos pitecbeern ol istipans ko
ey liwa Bres dal ben kil konkoreest chahis soatada o dads
CT '

]

Ul Lpert s ittome it <1 bonterpretaze o 10 7 syate
comnme” Ueeenem aneestorT - b ey s b danea 1okt
pite” g ik ko e eoadadecupes kol grappe e Kotisne
wCner kollatersd mndeodwalient, Irespazzzon s redopen-
derterent i kull bossnow ven adlsierall gehor pew
vt appartenent chal grapp dehors s B0 Bugel e Qe
B kkonkbada T-perit, glab-taress r‘u;'_‘iiz:uit'% e i 4
ok ghhon H-Qorte ia ~~i00o8 0 aznl xeps, o it dawn o s
Aeri ;o —

1 Heghabien dae pdher nedlRher testwals 7 et
hobu 49 <0 T0nd VI 10 113050 T anchad oLl a0 el
roeead T kel i f-kazr ketia @0 sl ilkew e e 1les
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arees are comptited by generations, from one of the relatiin-
ip to. but not inchading | the connnon ancestor, sad frong 1he
lattes 1o the other reiation’;

e leghaliex dan is-sens ghanda jittehed nkoll bhala
aktar logiku u ragjonevoli u kif effett'viunent ried ifissru i
leislatur:  ghaliex Fkonkors ta® sudééessjoni wiehed ghandn
jara tuin mhll-konkorrents hu l-eqreb fil-grad tal-parentela niwd
decujio, o g ghandux jinftuwixxi Fkez i konkorrent ikun
jikkonkores e hadd jehor, fis-sens B jekk persana thiun giegh
da f'éertu zrad t1° parentela mad-decujus jekk tikkonkorr wa
teadha. ding Listess persuna ghandba tibga® deijem flaist s«
arad ta' praentel nd-decujns anks jekk ikunue jikkonkorry
waehhn persami ol Bl Lgrad talparentels wa ptbsddily
Wisemplici acéidentalich, mma hu vatural v innat ma” kvl
prersuna ; .

€3 1-ghaliex ding Finterpretazziont hija sostnuta wnm
nanement mid-dottrina | k'f julher mili-awioritajiet ¢iratt mill-
perit fil-fol. 17 tar-relazzjoni tieghu:

Ii sewwa wkoll kto kluda I-p rit illi ma tistax tigi mil-
quizha Lpretensponi t47 dawk madl-konkorrenti li jsostnu L-in-
terpretazzioni l-obira. billi jghidu ik lartikelu wal-ligi fuq in-
kot ghandu jig nterpretat fomkien ma' dak 516 ta’ -iste-s
Oedinanza, U7 tant dak l-arbkolu ma jaghmelx differenza bepn
korkorrent uehor, I psemnn wkoll i mankanza ta’ dix-
vendenti ta” ahwa o tad-dixxenmdenti a7 dawn, snéeessone
Crppr et Bzeziet, nombaghad Teqreb fost al-kollateraly i
winttever Foe they he' s alghaliex, kil sewwa rragnna lperit,
dan Lrtikolus kit wiehed pista’ Jara anflqur tegha, e golnd
xe n mnn dak hjippretendu dowk il-konkorrenti. piitien
nieta d-diversi kollaterali jhung geghdin pikkonkorrn phadl-
Loperwrinent t-wirt ivid jinstab dejein Listipite eonne
bepnistlionr: u -ghabex l-espressjoni fug mdikata “in what-
ever Tne they be'” hila ntiza biss biex tari v s-suédes<ioni hin
dovuty Jilkkollateralt kollha, tant tal-linga tal-mscier kenitn
shial dik td onna, Kif jirvizolte nod-dedizjonijiet tat-teibunaly
taghng wsemmin mill-perit fil-paragraiu XV tar-rebazzjoni
tighu:

I osewwy wholl iKkonkluda Lpenit il dawk J-istess kon-
Koent iccitnw bz §awtoritg ta” Touilbier favur il-preten-
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sjont taghlion, v ciomettes wall-vag aninnhom ot ap
puutu dowk il-kliem din jura 0l kuntrarponent ghal dak
huna jippretendu. ~koud Touillier bux ib-kollaterah koltha
hutua wsejbin ghas-sudces-jom tad-decojus, nuing biss dawk
it-kollaterali L gkunu A-eqred grad a0 parentela wad-decujis:

Omissis;

Il ghalhekk por, kil cssottometta l-pent. i ERouhoreenn
fi grad l-aktar grib mad-decigus hna dawk I giesabu il-ha
tes prad, pgifiers

Umassis

Ghar-ragumet Ty eaposti. wara I tikkonternig Ckotlos
l-perzja, uddedids;

Billi tiddikjara 50 Phonkoreont Maddalena wrmla nenn
Buarwee Mdsud Ly eredi tal-fug polat Savalore
Cassa®, u i hemm ok vholi-apertura tas-sudcessjoni ta’ Ls-
lexs Salvatore Cussar Loonr taghbom . w tipprecradwa PlReistess
credi ghall-Konsegwiment ta” Fistess eredity in preferenza tal-
konkorrenti 1-ohra;

L-ispejjez . komprizy dawk nizervat ghal dia d-decizjon
his-sentenza ta’ din il-Qoretn tal=2d W’ April 1939 jopbisa 6l
kawza Meiswijiet " Maddalena Misnd et. vs, Ginseppa Mora-
na et jibgghu minghajr taxxa: l-ispejjez tul-perizja jithail-o
mill-Konkorrent { sehew indag= bejniethom,
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