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27 ta Novembru, 1944,
Ttubiallef :
L-Unor. Ur. AJd. Momapare Gaue, LD,

Gio Maria dnagh recous Viscenso Caomaller et,

Separassioni Persemall — Alimesti — Mars —
Komusjeni ta’ l-Akwish.

[-prinéipju ta' dincivjilita ta’ lalenenti arecfiete whad ap o
bili ghati-kui metu t-becditir dhan yhael ft seba’ fmmu ma
cneocielus, hivs pithallas: v dun piaed w o tijed mela huww hiee
pifmantna mod tefior gRamel pdedvgn,

Ir-rage! jista’ jitlol Tainments hontea wortn flowa tehwwea waphmel

’ -ﬁ}! Loc™ bisa, Mluwin hr ;gl“lﬂgg'ﬂ:'_lllr_h!- ‘m'rxnuufj t-tigi tubach

ghall-atimenti prorvisoifi ghati-mary boss; o gharkedd neeta o

ia ta' separaomy personali 1-Quitt Vil Landasna tiddanaa thadlas

prusjoud alopvidarns Li-rogel sihenon wavie il -Dilwadg=zione la” |-

+

akkwistt, mrvghare e tghid i Hepa bepi ghardhe tithathes

dith f-pensjors, ghonda pfteehenc di dawk L-ahmerds ghoandbom b=

Bl weidl-bend bt Bl b wisti, s mbhor goillbony partiladorn dai-

mara,

Le-attur fit-talirska gel 1t b'seutenza tai-Qorti ta’ 1-Appell
tal-Maesta Tieghu r-Re tat-25 1a” Mejju 1935 moyhtija fuy -
kawza fl-ismijle " Carmela Dingli vs. Gio Marvia Dinghi™,
ey =entenza redoimas dik moghtiya minn din il-Qorti ht-du
la’ Novewmbrn 1937 ¢dok. 13, J-imsemmija Carela Dingli
Siet kupdapnata biex thollsu pensjoni alimenturja t” £4 fix.
xaha~ sakeuun thun gret Hikwidata Lkommonn ta' l-akkwyist
o l-istess mizzewgm Dingle; U Lkawza releovg ghal-hkwi-
duzzjoni fuy imsemiga ghadha poondentt quddiem di 1[-Qor-
tr: 1 beyn Gunjr 1040 u Dicemtru 1945 hu Kien imissu réve-
u ghalhekk huwa ghadu kreditir fis-soona ta” £URL 100 0,
kif Jirrizalia null-prospett unn mad-citazzion (dok. CY; n b
d-debitrici mietet u ghaddew aktur i thet suin mill gur-
nota meta s--entenza Giet moghtiju ; u talab 1, wara 11 thuo
giet maghmuala kull dikjpoaezjoni necessarja, w wara li jkun
gie moghti kull provvediment i jkun hemm bfonn. huwa
g minn din i-Qortn awtorizzat biex jezegwixxi s-sentenza
fug nosemmpa tal-Qortr w0 LAppell tat-235 w0 Mepu 8=
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ghus-svmma fuy mosewmij ta’ X132 10. kit ukoll gbar-
qutr s’ kealimentt b ghad or.du jgha.gu, u d.ma ke gtmhex
shaddew ak-ar minn 1liet sun nil-gurbatz meta Giet mogl-
Uja ~sentenza tug hosenonija, kif ukoll thahex Id debitric
wreetet, Bl-imghax legali, u biaspejjez kontra l-Konvenut no-
mine ,;
L-imbarrkin wiegbu 1i i-a.imenti arretrati ma humiex do-
vau ; u i o visa tal-bkwidazzjoni tal-komunjom ta’ f-skkwis-
1 g pistax ikollu kreditu (balibom ;

Omissts;

Bejn il-koutendenti wa iy kontestazzjoni fug t-fatn

ste fit-tabrka ; 2da )imbarrkin jippretendn I ma ghand-
huuu thallsu Lalimenti witluby mill-attur, sew ghaliex ghal
dawk ta' bimghoddi Lattur ma ghandux dritt, sew “huh ir-
Jenii tal- Lomnn oni 1’ lakkwistr mu kienux bizzejjed ghall-
"higs talanunten.ment ta’ l-atiur;

Kwantu ghall-ewwel raguin, il-Qorti tosserva hi l-prindip-
ju ta’ Linezig.bilith tal-manteniment arretvit mhux spphka-
mili whall- kaz meta lkreditar ta® Laliment; jkun ghawsel i
seta’ minghajt ma roeaxelu, biex jithallas, ghax aiura jkun
wera b jrathom u mhux ikon ittraskurahom blli tmantna mod
iehor, izjed u izjed meta jkun ghuinel ‘d-deju ;

Kuanlu charoraguni lohra, il-Qurti tirnideva li b'sentenza
(d--QOI'fl ti l-Appell tar-de ta’ \[u‘jju 1933, i rriformat is-sen-
tenza tas dim - \gulu "lﬁ Uih]uldld mablaly x-xirka tal-keib
tu” lwttae u martn o dak o ohar, womartu giet ordnata
thalles ¥4 Ax-xabar manteniment blluttur sekemm ugn hke-
widata x-xXirks tt'-ksib.  F'dik =-senienza ma jinghadx jekk
dak il-mantenimens kellux ithallus anill-gid tax-xirka inkella
mitl-gid partikalari talasara, Tada 1-Qorn -'Tmndlm titerpreta
dak l-ordni billi tiehu in konsiderazzjoni kwadeu generalr tal-
kawza 1i fiha gie moghti dak d-provvediment. U tabilbagq,
dik il-kawza kiendt ghamliths 1-miry 12’ lattur, u fiha talber
ix-xoljiment tax-xivka tal-ksib u s—eparuzzjoni personali b'éer.
ti effetti guridiéi, L.attur ken konvenut f'dik ilkawza, u
shathekk ma kienx il-kgg i1 jista® jirbal il-manteniment minn
chend maru. ghax dan seta’ jirbhn biss b'kawza “‘ad hoe™,
Infatti favar i mare biss i tpproviti lomanteniment prov-
vizoru Ukawza ta =eparazzjors personal. Ghaldagsrant 1l
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Qortl i lAppel: wa ~ebein Gkkundanna idl-attirg perse-
Galieni, W win hwepeaa, Wailas -nntenniaent ill-zewg-
e & ok sh-Kawza, munghagr e thon ddecuiet Cultra petr
Ga ; u mbux piesnunch B Qort tiddec ds Tultra petita
Li-provvediment mogl Gomnil-Qorty @™ 1-Appell seta” b ju-
guata legriumament ghadl-lilas tal-thanienunent gl -
xirke, peress It 1-gut ikwidu tux-xika kwen, jekk mhux kollu,
alinenu fil-bicea =kbirg [idejts b-mara, h hadet lura d-dota
u l-paraferna. ; '

U tabilhagy, l-provvediment jn-ab woghti fil-kap ta-.
sentenza ot bih limberrek gie mehlus miii-hlus tal-mantenn
ment i martu, evideptement ;hax dina ma kellhiex bizonn.
cew huwa g kedux mezzi miejn ihalles. Ghaldagsane huwa
evidenti 8l Lhlas ta’ 1-£4 Bx-xahar fvar battar kellu pithal-
s u §gh predevat mullgid tax-xwka wlkab b kievet glet
imah.ula bens tt mit-2% 0 Mejju 19380 Hand 1a” dik ixexar
ka gie ihwidai battiv nelt t’ €351 15, 9 b'sentenza ta’ din
Qorn e b-14 ta’ April 14 me.a, skoud I~-sentenza tal-
orii tu l-Appell fuq imsenimija. kattur Kiew missa jiehn
hkolux bilanc ta” EI146. I 0 whabamanteniment arretrat,
pgifieri wul-14 17 Apr 194, Petess Dodak il-biland fil-ikw)-
dazzjoni tax xivka ma gie vkluz blebda mod. nofsu ghandu
i mpuet whasesehem ta” latiiv pett B gie assenjat Dll-at-
tur will-gul tax-xirka.  Glalhekk ol-lued Battar Tadabo piehe
o ghaad Lanharrkin Ebiloe bos prifiens €73, 50 01

Glial dawn irraoinjiet 5-Qor tikga’ t-talba mitatament
ahat-ammort t7 £73 5, 0 b=, n vwchadhie ghall kemplamen'

l-ispejlez thatehom nots Fattur o not~ Lanharkn. °
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