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7 a' Frar, 1948,
Imballef :
L-Onor. Dr. W, Harding, B.Litt.,, LL.D.
Carmelo Borg rersug Antonio Gales et,
~— Prolovenss — Bwena Fodo
— A, 4 (4) W' }-Ordinanss XVT in’' }-19M4,
v Art. IR u 39 tal-Malts BDelsnse Boguistions 1080,
Bir-sohha tal-Ligi dal-Kera ta’ 1-1954, il-kerrej 1 l-akhar kienet lilu
mikrija dar imwogea' hil-bombi u rikostrmuwita, meta sidha ma
thunz iridha ghalih jrie ghal zi qraba tiegky mill-liji maenmya,
sakemm din id-dar ma tkunz giet miliijo gabel ii-imien 1i ddiet
issehN ik 1-Ordinanzo gRhandn Adritt tal-preferenza pil-lokaczioni
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b did ad-dar, beman iedacha howa jacietla Llowdizzjonigiet 1
gk nitbe sexid jewr 1odan ihan fichene ma’ fdd ivkor

Hiwm differenza bejn requisition’ w semgdici Copder” gkall-konsenjo
taidwieret ta' fond : ghar v requisition tiseesti Tis-sid mill-pros-
seas bud-pond Baad li huwa dwent 1 I-fund jibga’ rekwiiizzjonat,
ma Jistar la jikrih o lengas jukkupuh, mentri ssempliés Corder”
iRadli bigesid fil-puZizzjoni Vi jikvi -fund jew jokkupah hiwa basta
wmghti arrié WH-Houning Officer,

Hoprincipje illi fhas b’ fewqd lokazzjunijiet suidexsivi ta® l-isteas post
til perauni diverni jirbak ib-tien;i kervej jekd dun 1hun Jdakal fil-
proxt cin buona fede’” japplika wietaq Vjond huwa disponibili ghatl-
Firt, w sexid, wara li fhaw Evib 1il persana ghal ri raguni jeer ohra
jecda’ jikeik W operawne okva: tmma meby xi Fratta minn dar im-
wagga’ Lil-leanhi e vikantruwida L l-akkar keerey taghha wa thunr
tilef id«dritt tal-preferenza fi-kiri taghha, dak il-prinéipie wmhux
npplibabifi; ghox Jdik id-day mhijier Jiaponibili ghall-kiri  billi
dak l-akkar Lereei akadu tnkwilin ta’ dik id-dar, [T ghalhekk | jekl
Hlhkawsia Ti dak A-inkiwidin 1aghmel biex jeieréita kontra ssid dal
id-dvitt ta’ preferenza  ikun imMarrek anki min dakal fil-post |-
inkwilin precedenti jista' fl-isters hawwiq jitloh liiguumbrament o’
dan l-ablar swieked minn dik id-dar.

H.Qorti. — Rat i¢-citazzjoni i biha l.attur ippremetta

ilti huwa sal-21 ta’ Marza 1942 kien jogghod fid-dar nru. 99,
Sqaq il-Katakainbi, Rabat 1 kien jikrl minn ghand il-kon-

verut Antonio (ia'ea. u ¢job sakemm id-da~ waqghet bil-bom-
bi. n ghelh:kk hnm kien kostrett b jitlaq minn dina d-dar a
imur Joyghod post iehor, ghalkemm Lkien ghad ghendu xeh-
rejn kera mhallas; illi skond Lart. 4 (4) ta’ 1.0rdinansa No.
XVI 1a' 1.1944, ““il-kerrej’’ li 1-ehhar kienet ghandu mukrije
“kwalunkwe dar’’. gdida jew gqsdima, imsewwija jew mibni-
ja mill-gdid, ghandv jkvn preferit fil-kiri 1-gdid fuq kull ker-
re’ barrani. parké dik id-der. fl-jum tal-promuloszzioni ta’
limsemuia Ordinanga, n diod At2 ta' Ottubro 1944, ma
kieneix lahaet inkriet: iHi ftit grevet ilu l-konvenut thea
kera din ).'stess dar lillkonvenut l-iehor Acins, ghalhemam
il-da~ chadha mhix lesta mir-riparszzjoniiiet kbitha, n ghal-
Yemm il-konvenat Galea deijem wieghed 1ill-attur 1 malli 4-
dar kienet tkam imzewwiia hrws kelln jaghtih id-dwievet biex
imur joqehad fiha. M#d handn xahrein kera mballac,
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dina munghajr angas o kouvenut Galea kkonforma rubu
mad wispotizzjont et i cart. 4 (4) fug msem ta' 1-Ordi-
Danza fg scitnigy, U oalges s s ksz ' - interpeilazzjon)
@ lator boiia uficjsh (dok, A u talub b previe jekk
senun bdony d-dikjurszzjon) i l-witur huwa lkerrej 1 i.ahi-
it ketwt ghurdu nukrija d-dar in kwistjoni, nra, 29, Sqay
I-Katwskombi, Rabai, u na i-konvenut Antonio (alea ms ba-
ghutx hll-wtiur i-taghrifa kontemplats u orduats mil-igh fuy
nuemmije, (u) g dikjurar u deciz il l-attar ghsndu jkun
preforut lill-konvenut Giuseppe Agivs a bll-kwalunkwe kerre)
ebor fil-kuri wad-dar imsemmijs b gleghda r-Rabat, uo. 49,
Syuq l-Katakombs ; (b) orduat hll-konvenut Giuseppe Apius
biex jizgombra well-lmsomm.ja dar {'dak 1Z-zinien gasir u
perentorju It ghundu igi prefiss mill-Qortl; (¢) ikkundesnnat
te- Kol Vet \ulumo Ga.ea biex pkkonsenpa lill-attar iK-¢avei-
s & kimsemmija dar bex ikun jista’ l-attar imur jogghod
fiba. L dan ['dak 1z-Zmien gasir u perentoru b ghandu jigi
Llg prefiss null-Qorii.  blispejez. komprizi dawk 18" l-itira
aficjali a1-22 @’ Diceinbru 1943, kentra l-konvenuti i zhan-
dhomn judlnu person: ment biex jaghtu s-subizzjon: taghhon: ;

(dnnses;

Ikkunsidrat :

14 huwa pacifiku bej: ii-kontendent: ilh d-dar im-em.
mia B¢ érizzzons. ta’ proprjeia tel-konvenut  Gales, kienet
nonkeia bli-avtar, 12l a7 Morza 1942 din id-dar et dan-
negigata bil-bombi, uoailure Lattne wien kostrett mur joy-
whod band’obra .

HI skond l-ur. 4, Bottesezzjon: 4. 1a” LOrdipanza XV1
to" 1944, i.kerre) Vi -abhbar keenct liln nmkrija d-dar imwag-
¢’ bil-bombi v nkostruwits, mets swdla oma  jkunx ndhs
ghalih jew ghal xi qraba tieghu nolligi msemmija, u meta
d'n id-dar ma tkunx diga pkriet fiz-zmien i bdiet 1ssehh dik
Lidrdinanza. handu drity tal-preferenza . basta li jaédetta 1-
kondizzjonij.et 1 jagt mitu ~-sid jew i dan ikun ftihem ma’
hadd ‘ehor. Huwa pacifiku be n il-kontendent |t Gales ma
jridx id-dar chalh, v L Lkonvennt Acius ma hus wiehed mill-
qraba msemmijin mil-lig' . kif mmhn wkoll mhux  kontrastat
i Agins dahal fd-day 8224 ta” Novembro 19453, jigifier1 wara
dadaia 15 Bha bdier oselih 1 O-dnanza. b 2+ in vigore A2

=
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a’ Ottubru 3944 (are art. 1 (1) ts' l-Urdinanss u Prokisms
tad-29 ta’ Settewbru 1944 — Guszetta ial-Gvern oru. Vidd
ta ik 1d-duias) ;
i % zewd konvenut: jlnoretendu illi l-istanss 18’ l.atiar
» - L 4 3l .

Liju ostakolsts ‘s plsnts pedi’’, ghaiiex il-Eomvemm: Agius
yieghed jolckups u-der, kit jghu bume. i forss te’ “‘regui-
siton order’’ ;

Lli dena ma hux ckaii. Meis bodn ['Malta, in sggmtn
ghili-bumburdementi will-sjru, is-sistema tal-Protecten, ir-
Hegionsl Protectiop Officcrs allers nominati hassew fl-bers
tux-xoghol gbhom iil, shulkemm kien hemm bisoon illi bu-
ua jkodbom disponibili posujiet vojis ghar-rifugjsti, mbax
de jem perd kien hemm bionn il-mezs estrem tar-rekwikiz.
zjomi ; ghaiiex forsi |-post fil-fatt ma jkun irids badd; u battrs
m.nn helk, is-sid veta’ huwwa wstess mibh l-okhedjom) li jilsried
lil mun kellu bzonuu. Ghalhekk, fuq sugjeciment tnghhom,
saret distinzjoni bej il-bai 18’ '‘requsition’’ u l-kad 1’ eain-
plici “order” ghall-komsenja tac-cwievet. Din id-distinsen:
giet inkorporsta fii-ligi w sal-lum tezisht fl-"*Protection |
Reguiations’" ta’ 1-1942 (Govi. Notice 433 ta’ 1-1948) ;

li-requisition”’ vers u proprjs hijs dik i ssir wm bai
ghallart. 32 tai Malts Defernve Regulationg 1988 ; o whalhabd
fl.avt. 11 1a’ dawn il-"'Protection Office Regulstions™ ir-
Rigonal Protection Officers gew moghti)in i1s-setghe iel-
“rompetent authority’” imsemmija fir-Regulation 53 tal-Mal-
ta Detence Regulations. “'Requisition’” simili tisvesu lig-sid
mil-pussess tal-post b'mod h huwas, dment 11 tibga’ r-relwi-
zizzomi, ma jistax ls jikri u langss jokkupe l-ﬁ Huawe

rd mtitolat ghal “"compensation’’ (art. 59 . Dufesve
Eeguin:ions). Mhux hekk perd 1-“‘order’” l-isbor. Dan bu
msemnii fi~-Regolament pumra 12 ta' l-istess '‘Protectisn
Othce Regulations'' b'dawn il-kliem — ‘A Protection Ofcer,
for the purpose of having /mmedistely available, whenever
nect ssary, accommodution for persons seeking scosmmeds-
tion, may serve ah order on the owner or lenant of am wn-
occupied tenement. requiring such owner or tenant to deliver
up to him within a reasonsble time the keys of the ieme-
ment’’;
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tran lartikou petd jkumph jghid ! w dan hu ta’ 1mpor.
tanze kard pan chal din i-kawza) .— “Fhe mere delivery aof
the keys upon any -uch order shall not euntitle the owner or
SregLni o culupt:lhjuuu and such owner of tcpant -may, st
any tnue after ihe delivery of the keys and until & requmition
order 1 mmade, Live on lewse or occupy the premues, on giv-
iy motice the Protecion Officer” — il-lum - Housing
Ottice™. Dun jll!‘l b.¢-éar ‘hi |- order” muaghmul taht l-arg.
i ma hux ir- requisition order’’, u li sakemm bemam dak
i-*‘order’”’ bise. u mbux ir-'‘requisition - order’’, is-sid jsta’
jikri l-post ;

Uit d-dokument fol. 13, i fuqu jimpernyew l-oppozlzzp-

1 taghbom il- L'{)"\.en!!“ s hux “regquisiion order”’ imma,
luf ]ldher “ex facie”, Torder’” maghmul 1aht i-srt. 12 fnq
éivmt, Ui loen -ghalhekk ihalii Liberu, sakemm ma barigx - ‘re-
quisition order” (kif ms hux kontrsstst li {'den il-ksi ma
berigx) iill-kouvenut Galea li jikr. L-post lii mm irid, besta
javia bli-Housing Officer ;

Lili ghaihekk xejn ma kien izomn. lill-konvenut Galea,
anki wsra li rdeva - order’” | il javza skoad il-higi lill-attur
bil-kondizzjonijiet tal-lokazzjoni. ghall-finijiet w' l-edercizzju
mil-parti ' l-aitur tad-dritt 12’ preferenzs li taghtih il-lig
fuq imseommijs ;

Ikkunsid-at ;

1l ma hux kontestar illi 1o fil-post 10 kwistjoni jin-
sab il-konvenut Awgius. Jista® ghalhekk jidher “"prima facie™
illt, wura i [-attur ssupers Lostukolu pretiz mill-konvenat:,
shandu perd osiakoin iehor quddiemu, konsistentt fil-princip-
ju o'maj kostanui fil-gurisprudenza Maltija, ith f'kaz o’ Zewg
lokasz onijiei suééessivi ta' l-istexs fond lil persani divers:,
jekk .t-tieni kerrej ikun dahal fil-post '‘in buona fede'’, al.
‘ura l-preferenza tinghata lilu (ars senterza Appell “‘Mical-
lef vs. Domblesin’’, 2 ta’ Ganju 1922 President Sir Michel
Angeio Refalo, Vol. XXV—I—193 ] fiha hemm cCitati s-sen.
tenzi l-oh: ta' qabelt. Perd l-kaz bu divers. Infatti, il-kaz
kontemplat minn dik ii-gurisprudensa hu dak ta’ post diepo-
nibik ghall-kiri phaliex battal jew bla inkwilin, u s-sid ghal
ragon’ jew ohra l-ewwel jikrieh 1il wiehed n mbaghad jikrish.
fl-istess zm en, bl hadd iebor; lewwel wiehed ma jilhaqx
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jiunol W-poso, U jubol getau i buous lede  i-lehs wiebed
whilfidy Dalbvid 1-@LZJ0L1 cuU-Uaiadis JObiLia L-Hadlab Ul , | LLRERED
U KUBUMELZ VUL Loncul Keilej.  Lu-Kdg predenli, L-post e
BiCUA WspULOL gratl-Birl, ghaliex sasclaiu  -alus keuu,
vl Usublll depreicichicd, U sekewn e LUux, by Keu
LKW GblePUs . MALDSIT Ual, W JiobeX Jusghid u bed-
WU e Ksenx uabian Di-posl; ghislex luews kerd bu ey debel
Bi-post, U Kich bagd w4 sekelsis hareg ghalex u-post e
danueggla L-DOMIO. U e sewaX Jghinel ebor. G
l-lpowen] a1l Kaz prezelill e adatiaX rubbe gha: dik emwem-
Plala Duun dawk e-seatenzi. L-attur kien f.-pofussjon: s’
inkwilin i1 JKouu womentaneament ibaili l-post Lilu  mukn
uunbabba nipatuzzpouyier fil-iond tax-xors (s dewk kootem-
plau H-art, 1638 ta-bBodié: Civili (e 23 kdiz. Riv,); dan
- pkwian jirta  jitiub ix-xoljiment, immns jekk me jilebx ix-
xoljusent badd wa jazzards jshid 1 hu me ghedux -umkwilio
ta.-posi, jew It ssud sta  jghaddi biex jkrieh 1 hedd
iehor; u _ekk is-sid jikrich lil iadd iebor, u dun il-hadd ielor
jdboi fil-post, adurs Jkun il-kaz ta’ l-apphkeagjoni ta' dik
il-gueisprudensza fuy unserunija;

Ikxunsidral .

Ll ghalhiekk -konvenut Agius, ""vis-a-vis" l-aétwr, hewas
okkupan: bla Dton, u xejn ma jinpedixxi lill-attwr ildi bows
ptiob lizgumbrament tal-konvenui Agius, specpslusemt illi
Udin ik-kawza dhgd bemam imbarrek is-sid Galea, 11 seta’ jid-
defendi Ll Agin- tary sentenza ta’ din i-Qorti “"Pegiorgio vs. -
Bajuda™'. 27 " Frar 1923, Vol, XXV—11—271) ;

i biex lattur tkodu d-drite tal-preferenza henams bionn
A huwa jrkkonforma rabu wa Lart, 1349 (i-lum art. 16685,
Kap. 23, Ediz. Rivo b ghabh hemm riferensa f-art. 4 ta’
-Ordinanze, I+ aghub il-preferenza ;

Ghel dawn raagunjlet il-Qorti  tiddecidi  adedivamment
gha Listanzi, basta b Lattar juidikjara b'nota, Zmien jussein,
il he jaccetia l-kond zzjonijiet lokatizji genwinament koove-
nuti bejn id-konvenut: Galea v Agius, jew dawk stabbiiti mill-
Board tal-Kers jpi\h iium il-kuz. Ghall-Ainijiet iat-tiemi u t-
Ueiet ivanga Uppo filgi tternnua 1@’ erbghm gurnate mil-
mn. Teispepjez jihalise mili-konvenat Galea, li ta lok ghel
din -kawza bl-eg e onegha kentea Lligi, inklhuzi 1-ispejjei tal-
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konveutt Agiis. Lzda tbga’ wiftaha favar -konvenut Galea
rizerva lar-rimbors 1a kispejjez tal-konvenut Apius jeki, fgu-
digzm separai, ho jipprova li Agius kien jal bid- drittijiet ta'
Lattur,
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