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12 12’ Marsu, 1948,
Tmballef :
L-Onar, De'T. Gouder. 1D,

" Carmelo Abilla rersns Emmanuele Camilleri ot.

Dol — Danni — Salldarilt — Kinmate B-Rowis —
Ars. 1008 u J000 Wl-Eedidi Oivill.

Nkund illigi taghnag, mety Kaara Fige maghmda dolosament minn fmein
mi;'uiu jew tijed, [-odligazzioq: toghhom ghar-rizaréiment ‘al-
hsura it solideli, Meta whud ihanu mrew dulciament w l-okeajn
fe, dasck 6 brwsorl hama pbligat: iy solidan™ u bul’ wiekod
mill-chran hinea obligat bisa ghai dik i-bidéa Raare I kwiwa anifsn
Fhoun kbaguna ; imma jelk il H-bicio hanra ma testar 1rgi stabhi-
liter, min ikun bata Lhsasa jista' jitloh d-Ma. tal-Kaarg hollha min-
ghand bull min irid just dawk i jkunst Radw sehem fiba uloll jekk
sl jew 2i Aadid minnhom mo ikwng mero dolotament winghajr
pregudizzin peri tal-bonvewut ii plur bantra l-ieker jew Lokragn.

Podeen -akhar kai iLlourer ut jista' jiHod d-kjomata fibkascia ta’ dawl:
killha. li kkagunme il-hsarn, hiez il-Qorti thun tista’ fgassam fiq
Enfl wicked minnkom ir-semma mehtiega gholl-Rlag tal-Asara f'is
hwar nidogs jew e skond id-firkustanzi: drejjem bla predudizzju to
wmin bata -Asara qRas-sodidarietic kontra kwll min irid minakoin.

hall-luntrariu, meta dowk i oRkamlu I-Rsarn meew koltha deloiament .
dab L jigi mBareed acakdu o ghandure dett ptinh Lk jomata fi-
Fawdg te” Lokragn,

F-ubbigat in selidun® jibgoghiv Jdeifem id-drite ta' vegrese, meba hop
irrizgreerec i-kasarg kelika Rowa, kontea l-adroig obligabi ¥ian soli-

mieghu anki filka: ta' delitt ghar-rimbary “pro rata’’

Frimn weta down iknnn Loltha konvenwt: jekk ibwn d-kasi 1 i-dlaa tal-
Muira jitygasom ['ishwn ndags, ma hemmz raduni ghaliez ir-pipn;.
tizmoni fir-sapparti nterni to' hejniethom. ma ssire fl-igfesa dn.
dizzyu.

N-Qori, — Rat {-att 1a¢-citazzjoni fejn l-atbur, wara |i
pprenaette il Lkonvenati, abriivamenr, dahla ghal skop ta’
se~q fil-kamra talpropriets tieghu fighelqa fil-kuntrada ‘T’
Kandja™’, limiti 1-Tmqgubba ; u illi. b'imprudensa u negligen-
za taghhom, waqt U kienu qeghdin jaghmlu s-serq chamiu
incendju fl.'atesx kamra u kkagunaw id-danni deskritti fin-
nota miginba ma’ V.ictess att tad-citazgjoni: talah Hi l.intess

dam’?
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konvenuti jigu dik,arsii reaponssblh “in soliduw ™ ghall-im-
semmia danni, kommenu sijg fil-Bsars fil-kamrs u sijs fil-
hruq 18’ dek kollu deskritt fl-annessa noka, u jigu wkoll kan-
dennat; i jhalisn “in solidum™ liluo dnwk id-danni, smumon-
tanti ghal £100 jew f{'kull somms ohrs verjuri; bl-imghax
mill-gumnsta tan-notiftks ta’ l-ittra uficjali tet.18 ta’ Apnl
1945 sal-pagament, v bl-ispeffez, kompriti dewk 12’ |-imsem-
mijs ittrs uildéjli;

Omisess ;

Tikkunsidrs ;

Illi l-perit, in baii yhall-provi li saru, ikkookleds 1i 1-
konvenut Camilleri gati ma kkontesta r-responsabilith tieghu
uhar-rizarcitnent tad-danni fuq indikati, unma Yim'ta dina -
~eponsabilith ghan-nofs dawk id-denni. bilh eééepixxs li bej-
nu u l-attur saret transazsjoni rigward ir- lith tiaghu
u l-ammont 1i huws, ma minghajr ebds sohidarjeth ma’ badd
iehor, oblica rubu i jhillas, kemin wholl rigward it-imaen
mets ghandu ‘hallas dak i-ammont 1) hows 1a’ £40;

1 l-perit wasal ghall konkingjoni illi tassew kien sar
frehim bejn i-artur u l-konvenat Camilleri fis-sens li dena
ke lu jaghti, meta )nd £40 lill-sttur u ma jkollux x'jegqeam

aktar misghy: ner)) jsanttrmetta illi f'dan il-ftehim nh-nl'“\n
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tigi ravvizata traneazzjoni, u billi dina ttmnmz]am saret
minghajr il-formalith essenzjali ta’ l-izkrittura mehtiega skond
b-ari. 1277 :a)-Kodiéi Ciwvili (Kap. 23 Ediz. Riv.), l-istess
transazzjont hija nulls v ta’ ebda effett ;

1lli dina )-Qorti tagbel mal-perit, u kwindi tirritjeni illi
lohligazz'oni tal-konvenut Camilleri hija ‘in solidum'’ ;

Tikkuns'drs ;

Il1: dine 1-Qorti tagbel wholl mal-perit illi ghandw jifi ri-
tenut li l-kenvenut Tonna dertament ha parti fit-tentativ tas-
serq indikat fl-att taé-citazzioni, u kwindi i huwa responsa-
hili “‘in solidam’’ mal-Bonvennt Camilleri ghsr-ridartiment
1ad-danni li sofra l-attur. Dana l-ghemil dolui tal-konvenut
Tonna, Kif sewwa roaguna u kkonkluda |-pent, jemergi bit-
zejjed éor mill-knmploes tal-provi ;

Tikkansides ;

Tii 4 dannmi graw billi, meta l-Konvenuti fetha l-bieb tal-
kimra ndikata fl-art taé-citazzjoni ghall-iskop fuq imsemmi,
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huma xeghlu suffaros ghabiex jpxgled xema’ haili kien 1d-
s, u giet provokatas esplogijoni yghaliex kien hemm mer-
tuh ai petrol, u b dik l-esplozgjoni uret hsara Lil- hmn u
fil-koaienur 1aghha ;

Llii mill-perizja rrizuita b i-bsers hi-kamrs kienet taii b
keliha terga’ tinbena millgdid. ... b'nelga ta’ £20..........
Id-danni fil-kontenvt ial-kamra aicertsti m'll-perizia hums .
viLur s’ sice tyres godda. ... ... Ghalhekk is-somms komples-
vy tad-denm tithag £101. 1. 0. ... ;

Tikkunsidre faq il-kwistjoui -oflevara mili-konvenut Ton-
e tat-rgessim fuq kull wiehed mill-konvenuti ghar-rappor:i
‘nt: rni 13" bejniethom, iss-somma fug indikats ghal Bae tal-
hsar;

1li akond il-ligi taghna, i mhix precizament bhal-lifi 'Fal
‘ana, il-ghallex skond dik i-Bgi g!mi-dmm deriventi minn
kolps akwiljzna kulbadd jirrispondi “'in solidum'’, meta |-
hsara tigi maghmula doloZament minn tmejn min.nies jew
izjed, l-obligazzjoni taghhom hija *'in solidum’’ ; mets whud
Kuna mxew doloiament u ohmjn le, dawk ta’ l.ewwel huma
koltha obiiga‘i “'in solidum™, u kall wiehed mill-ohrzjn huwa
obligat biss ghal dik il-biécéa hsara 1i huwa noifsu jlun ikka-
funa ; imma jekk i-bicéa tal-haara i kull wiehed ikun ikka-
Juna ma tkunx tists ofl stabbilita, min iken bata 1-DBsara
ista” jitlob il-hlas ral-hsars kotltha m‘nn chand kall min irid
tenn dawk b kuna hadu sehem fihe, akoll jekk ilkol! jew xi
hadd minnhom ma jkunux imxew dolozament, bla pregndizzju
“al-jedd 1al-konvenut i jdur kontrz i.iehor jew lohmjn., T
huwa pre¢izament f'dan il.kaz i Lkonvenut ikun jists' jit-
lob li dawk koltha i jkunu kkagunaw il-hsara jigu wmeejha
fil-kawza. u 1-Qorti tkun tista’ tqassam faq kull wiehed minn-
hom is-somra mehtiega ghall-hlas ts)l-heara. f'ishma ndag=
i*w I+ skond ié-éirkustanzi, dajiem bla pregudizzijn taljedd
1’ dak 1 jhati I-hsara il jitlob il-Rlag tas-somma kolths minu
chand kull min irid minnhom, li ghandhom jigu kundennati
lefh ““in solidum' (art. 10802 u 1008 Kod Civ., Ksp. 23.
Fdiz. Riv.)

i 1-kaz preeznti mhux dak ta’ meta xi whud ikunu mixew
dolozament n ohrain le, u meta ma tistax tigi stabbilita 1.
hicea tal-hars kaguna'a minn kol wiehed minn dawn ta’
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l-ahibar: W-ghaliex fil-kas prezenti i-jew( kbnvenuti mxew
dnfo;!amrnt Flirma kaz bbigi tghid L bobligazzjoni tagh-
hom higd “in solidam’ (art, Y092 Kod. Civit); u kwindi.
kirku ma gewx Konvenuti t-tnejn, imma wiehed biss mimn-
hom. dens ma kienx ikolla d-dritt jitlob 1 jigi msejiah Al-
kawzs l-iehor gheM-ogiett fuq indikat, il-ghaliex kien ikwn
irtegru |-gwdinsju ; '

i perd, lobligat “‘in solidum’ illi jknn irridaréixxs d-
dannu kolln ghandu l-azgjoni ta’ regress konirs l.obligsti I-
ohrajn “'tn solidum’’ anki Mkai ta’ delitt (Fadda, 146, 157,
[5R)., ghar-~imbore pro rsta jew ghall-parti 1i #ha kuli wie-
hed minnhom ikkonkorra; u meta dawn kollha jign konve-
nuti, jeki ikun il-kag 1i I-hiss tal-hsars ma jitqassamz fishma
ndags, ms hemmx raguni l-ghaliex ir-ripartizzjoni gher-rap-
porti nterni ts' bejniethom: ma ssirx f.istess gvd!ll'I xif tlhb
il-konvenut ‘Fonna ;

NN FPdan il-kag, ikds, t-attasi ia’ dannu htnmt minn
dnluzf infrazgioni kriminali, fejn mhux pomblll li tigi deter-
mingta l-parti ta’ kujl wiehed mill- -persuni li jikkonkorru sll'\
fil-perpetrszrjoni tal-fatt, qqn fil-konsegwenza dannufs (A
Civ., 10 Meggio. 1990 “'Pisani v<. Vella'', Vol. —
1—59A);

Ghar-rl.gumpet fuq indikati ;

Tlddt‘(ldl billi tiddikjara M L-konvenuti huma responsa-
hih m solidom’’ ghad-danni frq indikati. ammontanti- ghal
£101. 1. 0. ¢ hkktindnnml lill-istess konvenuti jhallan “in
q)]lﬂllm" lillattur l-imsemmija somma ta’ £101. 1. 0, bl
imghax Tegali mitlum u hl-ispejjes.
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