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12t Dicerabru 1944,
Inshiedef ;
L-Ones, Des Ao Monianare Gaaer, LLOD.

Joseph Bartolo ne, versas Frane wo Falzon

Retratt — Minuri li Twieldu wara 1-Bejgh ta’ Fond
li Huma jridu Jirkupraw.

Howiamsy ot mn ibanwe Pwieldu meia isie beigh g7 foed 1 booaa ghand-
hoan deitt prbouprae jistgha jelierdrbenr dal ad-deitt ta’ rlupri
Jebd ek sor d-beggh hwme Leeona bonéepife v i0ara {-bepgh j.E-
winddy quwseiiin o shak
Liattury fi-iahriks goi U ho fil-kwalba tiegha tug pre

iessa, bcedola minun prezentata taht lawtonitd ta” ding -

orth, fi=-di o’ Marzu 1944 irkupre mill-poter tal-konvenut,

i Lotza tat-tioly tai-konsapgwineitd u ' kwalsijasi ttolu

iehor validu f-hii Blu kompetenti, w-dar fir-Rahal Gdid (Ka-

o Pawa, Trig Wara Sensg Ubaldesca, nemiry 20, b drabi

ali & enet warkata by sumrn 87, bbera u franka monn hlas

' Cous, pizijiet, gravoimi, < oevith | ipoteki v fedekominessi,

ih-fns w pertinenzi taghba koliha, liene dar il-konvenut kien

stare minn ghand Carnela Bartolo u ohajn b'kuntrart tl-ar
et an-Nutar Kooti Giovenm Carmelo Chapelie tat-28 ta’

Marzu 1943 nthka b'kunsatt o hor floistess atnjet  tat.d

S Niejju 1943 idok. A1t a b Lhonvenut| non ostante d-di-

ve < interpellazzjonizier ihu maghmua, kompriza dik magh-

mnilia blot ra ufhicjali G20 a7 Apr ] 1944 (dok, By, ma gha
miely s favar treshin reivendizgjon alaond minn dana ret-
rait ke e fug s taldh Hoowern b pairee d-dikjarazzjonijiel
hel b peérssarjl wjicn mohtgi Lprovvedimenti kollha op-
porti i w previa dedik arazzjoni. kenun il-darba din hya ne-

Commarii, 1l roret-at in kwistjoni gie legalmert w vahdament

caercit mina, konvenct Jig kundanmat jaghmel a favor

Ve rivendizzjoni opportura i Zinien g sir u o perentorju

Powhondu pgn Ble prefiss minn dima D Onorabbli Qorti ghal

dana opgett: biill e wkoll ordeet o deéiz il dina r-riven-

dizzjond ghandha tintendi vulihie operata in forza ta’ l-iatess
cenfenza filkkaz il fkonvenut ahalli jiddekorrs snatilment -
ternarc B ojkun gie bl hekk prefiss: u billi, jekk  hemm

Pzonn poa dkwidats Tepeped 1 ~otiont ot 1o <Kond il-ligi
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shundhony poa cinbor-ats u mibalea od-konvenis  mabi-mns
teitae 1 JRunu o dnuty i-km«l«-é:,-,:;- kol ll«'l"c:ﬁb’a!ji. lj]-lap&j
ez konra | konvenut. komprd dawk e’ bimsenumija isirs
Wil taed a0 Aped WD a0 borzerva ta kwalsijasi dritt
whor jow wzzpont Ll spettants kontra b hooseyut ghad-danni ;

Fuy ewwe eccezzjon -Qorti twsservy i Lkonsangwi-
nend tar-recraenit Shadd-faeper l-i'kupn. tircizubla woddis -
facentewent ipprovity bi-rdyjet ezinti pull-attur fil-process ;

- Fuy it-tienn ecéezzionr i-Qorti tosserva i l-nunurr Roger
Winston Buroolo twicled H-234 w’ Novembra 1943, u ghal-
hekk meta cmbacrek xeara fond o kwistjonn, dak b-minu
roken gie koncepri. shaikenun kien ghado mbux miswieled,
peress Hox.x r mar fitd= ta” Murzo 143w lminuri teeled
wary gestazzions Kowmpbts u vormab, ki wcertifika  i-kabil
@ bIvpar fejn twieled deminuri cfoi, 270 ;

Skowl H-priné pji sade Db ate Roman, qui im0 ulero esi
permd ac <ioan el buloaiis eset cusioditar, quotiens de
como= it purs quaertioe . quatguian thi aistequain na-
= negtasaany pros o CPaclus, e 7, de sintn howsiam,
Ly, U gha bekk fid-Drite Runian d-ogi keenet tirizerva d-
teittpret ghal meta kKoncopit jitw eled haj u gawwi u sfub
til-kaz b jkan jagbel T dakh b ndividsu mieta jitwieled. Dan
T-principiu baws mazluad Diszejped biex J e rea kommen-
stk u Bigiiet miodesis u fosthons nalig tughna i
konoxxew wpressainent o kooprndap o fiematerja taw <ug
deesjortjier o Codadonazzgorgie . kit dber Lot kob, 2us,
ISV, 309w 1500 17 {irdineniz VLE a0 1 1=6., Fiejrs pi Ciza-
tent i applikat clal Kz potkube pindipju general:
ctdadests, U pha ekl RQorts Ioga tierebning 1 ma hemam
ragine bex dak coetess prind ppo e iy appikat filonn
terja e rettei favar d-koncepit, meta l-irkoprn g ezerdi-
beowar Bowe wdogewss w shih el omin Bgmmats talbel 2h
I jurssel adedrive chabl- vhopra fhos g koneopt

Infata, lawturr Inoitoratrtaw £ Lickopeu, w b huma -
akrar waghenfs . famemerta Jdak ol drice U tabithagq, -
Pothier. fit-Tratar tieoha tug e et act, sghid car o tond 4
dad it v Lirkapen jmics sk 1L e kin kovcepet biss (.
O e W7 U Bconad e whudlem - Secunidum
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Uaslie B3l w1 aghiuus de retnsctu, et lune distinguendwin est.
Nam sut st qui venit udrs temapds lotre quod Dates ost erut
conceptus de tempore alienationis, <t tuuc abeolutum est,
quad pussit retraliere feudom et excludere ewn gui erat pro-
ximior de tempore Alchutionis, Yuas tamen 1pee metm-
tatem praecedit’”’ (De Jure Pruelsiions, Quest

2, p. 164). U Tiraguellue ighid ubols :— “"Bed ot ad 1mweki-
tutum redessnus, iliud guaetitur an pater ipue tamquams ad-
HLDIATRLOr  veutris some UXoris pusset bunc retractun fece-
re, bam et boc in fucto vidimws. Finge ygitar........... . guos
posthumus Hli fuit 3 guop.am Laeres institutus, quod fen:
potest............ Aut yuod guispiai el bous aliqus ligaveris vel
dousverit. Nasm et ud quogue Bicri potest........ e Ex illis
watue bouis velt puter ut sdinunstrator veniris, sul stiam
alius curmtor veutri daive, retrshers petn & putre, aut elinm
alio consenguineo (heec euim ompis sinul expedinm), vendi-
tain wtrum possit? Quod videtur, quis uterss in his quae venin
ipsius comnrodti regpiciunt pro ism usto bubetur......... ideo-
gue el el competit in integrum restitutio’” (De utrogue ret-
rattu, Glo, 1X, 43 u 73) ;

Fug dav it-teghle 1l Qoeti ma totex wma teghrefx id-
dritt  tal minuri ghall-itkupra L gie ezercitat ghalih minp
1Disuiery ;

Fuy l-ahber ldlbn 1-Qorti losserva ki kif irrigults mis-
stiegh tal-kawia, lok ' likwidezzjoni ta” spejjet u kontegy:
ma henunx, saivo li l-attur irodd 1z-£2. 0. 6 i l-imharrek
labug hallas lill-Gvern 12’ tliet skadenzi tal-kontribuzzjoni
doviuta chall-fond in kwistjoni taht d-Luand Valuation Ordi-
nihee 0 1-War Danage Ordinance ta” 11943 ;

Oritissis;

Ghal dewn w-ragunijiet i-Qoru tilga’ t-talbiet, tlddlk,a
ra It l-ispejlez L ghandu jagbti lattur nomine lill-imharvek
hama 2-£4. 0. 6 fug imsemmija, u taghti lill-imberrek hmis-
wx 1l gurnats zmien halli jaghmel ir-nivendizsjoni; inkells.
jekk jghaddi invtilment dak it-terming, ir-rivendizzioni ghan-
dhs sigi kunsidrata nmeghmuls bis-sablis s’ dis-sentenss. It-
terminu jghaddi minn meta Lattar ihalles lill-imbarrek is-
£2. 0. 6 fuy imseramijs, U Lhlas, shall-fimijiet 2’ l-eboltuz-
zjoni ta’ dis-sentenza, ihandu jirrizulta minp ircevuta jew
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kopja ta' cedola ta’ depoiitu ta’ dak l.ammont, i ghandha
tigl edibita wara l-attijiet ta' dil-kawia ;

L-ispejjez. in vista tan-novitd tal-kwistjoni involuta {'din
il-kawia, jibgghu minghajr taxxa.
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