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fita ma kienux jissemmew fl-art. 470, voma fl-art, 475 jew
wars; :
Ara wkoli prodedura segwita fil-guri “‘Rex vs..Bush'". 98
ta’ Gunju 1945;

Grhalhekk il-Qorti tiddirimi l-inéident billi tordns illi x.
- xhieda tad-difiza jinstemghu f'dan l-istadju, qabel ir-replika.

27th. March, 1953,

Judges :
H.H. Dr. T.. A, Camideri, L1.D., Chief Justice:
The Hon. Mr. Justice A. J. Montanaro Gauei, LL.ID.;
The Hon. My, Justice T. Gouder, LL.D.

His Majesty the King rersug Richard Vivian Dudley Beaumont
Evidence — Writlen Statement — Exhibit —
Sec. 641 Chapler 12 — Sec, 582 Chapter 15 —

' Sec, 11 Evidence Act 1851,

It is a well settled, and olmost elemeniary, rule of law, that a witness
must not read out his evidence from a writien statement, The rule
% that evidence must be ‘‘vive voce" ; and a witnesr is only allow-

" ed.to refresh hiz memory by referving to a writing under the con-

ditions laid down in the law. '

Conzequently, the evidence taken before the Enguiring Magistrate con-
sisting in the reading out of o written report made by the witness,
is nwull and void; and is not admissible as evidence.

A document issued by the London Criminal Records Office ix admissi-
ble as evidence if it is signed by the responsible officer of that 0f-
Fice, or if it is furnished with the scal or stamp of fhe Office, with-
nut the necessity of any prouf of the signature, or seal or stomp,
or of the official ehavacter of the person signing it 1f it iz not w
signed, or stamped or scaled, it iy not admissible ay evidence,

The Court; — Upon seeing the decree of the 10th March.

1853, whereby this Court, consisting of one of Her Majesty’s

Judges, remitted the vecord of the proceedings in the above-

mentioned ense to this same Court consisting of three Judges.

for the determination of the issne mentioned in the decree, in
terms of law;
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Upon hearing the argments;

Considers;

The first plea was set up by the accured, who hag sub-
yuitted that the evidence and statement, read out by Frede-
rick Sydney Cotton before the Court of Magistrates sitting as
a Court of Criminal IEnquiry, is not adiissible . as it was not
taken in terms of law;

The accused is correct in his contention, 1t s, of coursz,
1 well settled and almost elementary rule of law that a wit.
hess n0st not read out his evidence from a written statenient.
‘I'his incorrect procedure would run connter to the rule that
evidence mmst be viva voce”' fsec, B2 Chap, 12} A witness
i« only allowed to refresh his memory by referring to g writing
aader the comlitions lid down in sec. 382 Cap. 15, veferved
[ ERITR L R (SR Y (Ihﬂp. ]2: -

iy the present case, the evidence of Cotton hefore the In.
yuiring Magistrate at page 56 consisted in the reading out of
the written report made by Cotton at page 11 to 17 of the re-
vord, and in a few explanatory remarks anent these two re-
ports. ‘This procedure is undoubtediy null and void;

The Mugistrate also received as evidence at page 5 an ex-
hibit purporting to be an extract from the Criminal Records
Office of Scotlund Yard. This Court, cousisting of one Judge.
in its afore-said decree, bas also raised for determination by
this Collegiate Court the issue us to the admissibility of the
aforesaid exhibit. In point of fact, that docunent is not sign-
ed by the responsible officer of the Tondon Criminal Records
Office. Had it been so signed, or had it been furnigshed with
the seal or stamp of office, then it would have been admissible
in evidence without the necessity of any proof of the signature
or seal, or stamp, or of the officiul character of the person sign-
ing it, in terms of sec. 11 of the Imperial Statute *'The Bvi-
dence Act, 1851", appiicable, in 50 far as sections 7 and 13
are concerned, also to Malta (yide p. 299, Vol. VI Revised
Fdition, Taws of Mrlta), But there is no dneh cignatire a»
stainp, or =eal. Apart from the signature of the Thquiring Ma-
wistrate and his clerk, theie is the signature of Tnrpector Vas-
sallo of the Malta Poiiee Foree, who. of course, is not in anv
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‘way entitled to authenticate the exhibit in question, not being

the responsible official of the Liondon Criminal Records Office

.The exhibit is, therefore, a mere piece of paper;

For the fore-going reasons;

This Court disposes of the two issues as follows;

Allows the first piea set up by the accused, declares the
ataternent at page 56 inadmissible as evidence, in 80 far as
purports to confirm the statement at pages 11 to 17, and or
ders that the written statement at pages 11 to 17 inclusivel:
be taken out of the record;

With regard to the second issue, raised ‘‘ex officio’’, de
clares the exhibit at page 5 inndinissible as evidence. and or-
ders similarly that it be taken out of the record.


Jeffrey


